Point of Contact: Phil Lewis
Term of Contract: June 20, 2019 — October 31, 2020

CITY OF OREGON CITY
PERSONAL SERVICES AGREEMENT

This PERSONAL SERVICES AGREEMENT (“Agreement”) is entered into between the CITY OF
OREGON CITY (“City”) and LANGO HANSEN LANDSCAPE ARCHITECTS (“Consultant”).

RECITALS

A. City requires services that Consultant is capable of providing under the terms and
conditions hereinafter described.

B. Consultant is able and prepared to provide such services as City requires under the
terms and conditions hereinafter described.

The parties agree as follows:
AGREEMENT

1. Term. The term of this Agreement shall be from the date the contract is fully
executed until October 31, 2020, unless sooner terminated pursuant to provisions set forth below.
However, such expiration shall not extinguish or prejudice City’s right to enforce this Agreement with
respect to (i) breach of any warranty; or (ii) any default or defect in Consultant’s performance that has
not been cured.

2. Compensation. City agrees to pay Consultant on a time-and-materials basis for the
services required. Total compensation, including reimbursement for expenses incurred, shall not
exceed $240,430.

3. Scope of Services. Consultant’s services under this Agreement shall consist of services
as detailed in Exhibit A, attached hereto and by this reference incorporated herein.

4. Standard Conditions. This Agreement shall include all of the standard conditions as
detailed in Exhibit B, attached hereto and by this reference incorporated herein.

5. Integration. This Agreement, along with the description of services to be performed
attached as Exhibit A and the Standard Conditions to Oregon City Personal Services Agreement
attached as Exhibit B, contain the entire agreement between and among the parties, integrate all the
terms and conditions mentioned herein or incidental hereto, and supersede all prior written or oral
discussions or agreements between the parties or their predecessors-in-interest with respect to all or
any part of the subject matter hereof.

6. Notices. Any notices, bills, invoices, reports or other documents required by this
Agreement shall be sent by the parties by United States mail, postage prepaid, or personally delivered
to the addresses below. All notices shall be in writing and shall be effective when delivered. If mailed,
notices shall be deemed effective forty-eight (48) hours after mailing, unless sooner received.



To the City:

To Consultant:

City of Oregon City

PO Box 3040

625 Center Street

Oregon City, OR 97045

Attention: Community Services Director

Lango Hansen Landscape Architects
1100 NW Glisan St., #3B

Portland, OR 97209

Attention: Kurt Lango

Consultant shall be responsible for providing the City with a current address. Either party may
change the address set forth above for purposes of notices under this Agreement by providing notice

to the other party in the manner set forth above.

7. Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the state of Oregon without resort to any jurisdiction’s conflicts of law, rules or doctrines.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

appointed officers on this

CITY OF OREGON CITY

By:

Anthony J. Konkol, I1I
Title: City Manager

DATED: , 20

By:

Phil Lewis
Title: Community Services Director

APPROVED AS TO LEGAL SUFFICIENCY:

By:

City Attorney

, 20

LANGO HANSEN

By:

Kurt Lango
Title: Principal

DATED: , 20
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PROJECT APPROACH

The following is our overall approach to project management and design that describes how Lango Hansen will
typically integrate all the activities required by the Oregon City design, bidding and construction process.

PRE-AWARD STRATEGY

Given the fast-track strategy for tree removal, we suggested that an arborist report be completed on the existing
trees within the park. Additionally, within the existing woodland grove, we suggested that the large brush be
removed to allow for the surveyors to complete their work in a timely manner.

If we are the selected design team, we will suggest that the OCPD fill out the Pre-Application Conference Form
along with the Phase 1 Master Plan graphic and submit it to the Planning Department prior to the award of the
contract. Typically these meetings schedule three weeks in advance. It would be beneficial to meet with the
representative bureaus immediately after the contract approval by the City Commission.

FIRST TEN DAYS

The first ten days will be important to kick-off the project in general as well as the tree removal effort. We
recommend the following:

e Meet with OCPD to finalize schedule, products and meetings

Initiate the topographic and tree survey process

Begin preparing Tree Removal Application

Attend the Pre-Application Conference

Coordinate a site visit with the consultant team

TASK 1: SURVEYING & SITE OBSERVATION

Compass Land Surveyors will create a site survey to document existing site conditions including utilities, trees,
and contours. The surveyors will also document the curb condition on Meyers Road and the existing street
hard surfaces along High School Avenue and Glen Oak Road. Although the City is requiring only half-street
improvements for both of these frontages, a full survey will be needed to determine how the park frontage
improvements will meet the existing conditions.

The design team will attend a kick-off meeting with the City, organize a site visit, and create a site survey.
Following the pre-application meeting Lango Hansen will engage Pali Consulting to begin the geotechnical work.

Products: Site Survey

TASK 2: TREE REMOVAL PRELIMINARY PERMIT

An early tree removal permit package will be prepared, along with specifications, to submit to the City of Oregon
City. LHLA will also complete the application form with the necessary mitigation information. We assume

that the mitigation planting will occur as part of the overall park construction and not during the tree removal
process. While the permit is being reviewed, we will work with the City to identify three potential contractors
that will provide bids. LHLA will attend the pre-construction conference with the selected contractor and
supervise the tree removal process with periodic site visits. We are assuming that an Erosion Control Permit and
1200 C permit will not be necessary.

Products: Tree Removal Plan, Permit Application

TASK 3: 30% CD SET SITE PLAN REVIEW SUBMITTAL (MAJOR SITE PLAN AND DESIGN REVIEW)

Lango Hansen will prepare the construction document drawing set to 30% completion for review. This set will
serve as the required Site Plan Review land-use submittal. This will include material, grading, planting plans,
utility plans, erosion control plan, a traffic analysis letter and electrical plans. Cost estimate documents will be
updated to reflect the current design. Three design options for the playground, picnic shelter and skatespot will
be presented for review by the city and for members of the community. These concepts will then be refined into
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PROJECT APPROACH

single design concepts respectively. The LHLA team will attend associated meetings with the City of Oregon City,
progress update meeting, and the 30% Parks and Recreation Advisory Committee (PRAC) meeting.

Products: 30% Construction Document Set, 30% Cost Estimate

TASK 4: 60% CD SET AND PLAY CONCEPT REFINEMENT

Lango Hansen will prepare the construction document drawing set to 60% completion for review. Cost estimate
documents will be updated to be current with drawing set. Lango Hansen will assist City staff with the permitting
coordination for water and sanitary sewer system extensions. Lango Hansen will also assist City staff in obtaining
site plan approval through the City of Oregon City Planning Department. Coordination with the electrical utility
company will continue for electrical service on site.

Three design concepts for the playground, picnic shelter and skatespot will be refined and the final design will be
presented to the City of Oregon City staff. Associated coordination meeting with City staff will be attended by the
LHLA team.

Products: 60% Construction Document Set, 60% Cost Estimate, Playground, Picnic Shelter, and Skatespot
Concept Plans, Playground Image Board

TASK 5: 90% CD SET

Lango Hansen will prepare the construction document drawing set to 90% completion for review. Cost estimate
documents will be updated to be current with drawing set. A final meeting with PRAC will be conducted for
approval of final design elements. Final permit coordination meetings with City staff and Planning and PRAC will
occur as needed. Sisul Engineering complete the 1200 C application and submit it to DEQ.

Products: 90% Construction Document Set, 90% Cost Estimate

TASK 6: 100% CD SET
Lango Hansen will prepare the construction document drawing set to 100% completion for review. Cost estimate
documents will be updated to reflect 100% construction documentation. Technical specifications will be finalized.

Products: 100% Construction Document Set, Cost Estimate, Specifications

TASK 7: BIDDING PHASE

Lango Hansen will assist the City of Oregon City with advertising the project for bids. LHLA will attend a pre-bid
conference, will respond to bidder questions and develop addenda as required, be present for the bid opening
and assist the City in reviewing the bids. A written recommendation for the contract award will be provided.

Products: Contract Documents, Written Recommendation for Bid Award

TASK 8: CONSTRUCTION OBSERVATION

Lango Hansen will provide contract documents, attend pre-construction and on-going construction meetings
and provide meeting minutes. Construction observation and concurrent field reports will be developed. Shop
drawings, submittals, RFls, change orders and material testing will be reviewed and responded to. LHLA will
conduct a final inspection and an associated punch list. Once the construction is finalized, as-built drawings will
be submitted by the Contractor which Lango Hansen will review and approve.

Products: Construction Progress Meeting Minutes, Field Reports
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FEES

LANGO HANSEN LANDSCAPE ARCHITECTS

LHLA will provide overall project management, design & documentation

Kurt Lango 315 hours $145/hour

Brian Martin 600 hours S95/hour

Kealin Freund 282 hours S75/hour

SISUL ENGINEERING

Sisul Engineering will provide all street frontage drawings and utility plans
Tom Sisul 95 hours $175/hour

Project Engineer 318 hours $105/hour

Draftsperson 81 hours $68/hour

PACIFIC HABITAT SERVICES

Pacfific Habitat Services will provide input on the wetland enhancement
John Van Staveren 40 hours $150/hour

Staff 8 hours S112/hou

COMPASS ENGINEERING

Compass Engineering will provide a topographic and tree survey

Project Surveyor 77 hours $120/hour

Cad Technician 116 hours $80/hour

PALI CONSULTING
Pali Consulting will provide geotechnical information for the street section

MLC ENGINEERING

MLC Engineering will provide lighting design for the project
Lun Chau 103 hours $180/hour

KITTELSON AND ASSOCIATES

Kittelson and Associates will supply the necessary Traffic Analysis Letter
Kristine Connolly 20 hours $160/hour

RICHARD BROWN ARCHITECTS

Richard Brown Architects will provide input on the park shelter
Richard Brown 8 hours $135/hour

GRINDLINE SKATEPARKS

Grindline Skateparks will provide input on the skatespot
Principal 32 hours S155/hour

TOTAL FEE

REIMBURSABLES

FEE AMOUNT
TOTAL  $125.750
CD  $108,250
Bid  $3,200
CA  $14,300
TOTAL  $50.600
CD  $31,500
Bid  $1,500
CA  $17,600
TOTAL  $6.900
CD  $6,900
TOTAL  §18.500
CD  $18,500
TOTAL  $5.400
CD  $5,400
TOTAL  S18.500
CD  $15,200
Bid  $500
CA  $2,800
TOTAL  $3.200
CD  $3,200
TOTAL  $1.080
CD  $1,080
TOTAL  $5.000
CD  $5,000
$234.930
$5.500

These fees are based on a construction budget of 52,000,000 - not including soft costs. Please refer to the Project
Understanding and Project Approach for additional information related to services provided, deliverables, and

due dates.
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PROJECT SCHEDULE

| TASK 1: SITE OBSERVATION & SURVEYING

Review Project Material
Kick-Off Meeting with City Staff
Pre-Application Meeting

Site Visit

Site Survey

JULY

[TASK 2: TREE REMOVAL & EROSION CONTROL PRELIM. PERMIT [

Create Tree Removal Plan & Erosion Control Plan

[TASK 3: CD SET & CONCEPT REFINEMENT T0 30%

30% Documentation, Cost Estimate
PRAC Meeting
City Staff Project Review

2019

AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER

| 90-day site plan review |

|TASK 4: CD SET & CONCEPT REFINEMENT T0 60%

60% Documentation, Cost Estimate

Playground, Picnic & Skate Spot Concepts Meeting
Wetland Design

OC Meetings: City Staff Project Review

|TASK 5: CD SET T0 90%

90% Documentation, Cost Estimate
PRAC Meeting
City Staff Project Review

| TASK 6: CD SET T0 100%

100% - Documentation, Specifications, Cost Estimate

2020

JANUARY FEBRUARY  MARCH APRIL

Permitting |

| TASK 7: BIDDING PHASE / CONTRACT NEGOTIATION

Assist with Advertising Project for Bid
Pre-Bid Conference Meeting

Answer Questions/Provide Addenda
Review & Recommend Bid Award

|TASK 8: CONSTRUCTION OBSERVATION - 5 MONTHS

Preconstruction Meeting

Construction Progress Meetings

Construction Observation, Field Reports

Review Shop Drawings, Submittals, RFls, Change
Orders, etc.

Final Inspection, Punch List

Review As-Built Drawings
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

1. Consultant Identification. Consultant shall
furnish to City its taxpayer identification number,
as designated by the Internal Revenue Service, or
Consultant’s social security number, as City deems
applicable.

2. Payment.
(a) Invoices submitted in connection with this

Agreement shall be properly documented and shall
identify the pertinent agreement and/or purchase
order numbers.

() City agrees to pay Consultant within thirty
(30) days after receipt of Consultant’s itemized
statement. Amounts disputed by City may be
withheld pending settlement.

(9] City certifies that sufficient funds are
available and authorized for expenditure to finance
the cost of the services to be provided pursuant to
this Agreement.

(d) City shall not pay any amount in excess of
the compensation amounts set forth in this
Agreement, nor shall City pay Consultant any fees
or costs that City reasonably disputes.

3. Independent Contractor Status.

(a) Consultant is an independent contractor and is
free from direction and control over the means and
manner of providing labor or services, subject only
to the specifications of the desired results.

(b) Consultant represents that it is customarily
engaged in an independently established business
and is licensed under ORS chapter 671 or 701, if
the services provided require such a license.
Consultant maintains a business location that is
separate from the offices of the City and bears the
risk of loss related to the business as demonstrated
by the fixed price nature of the contract,
requirement to fix defective work, warranties
provided and indemnification and insurance
provisions of this Agreement. Consultant provides
services for two or more persons within a 12
month period or routinely engages in advertising,
solicitation or other marketing efforts. Consultant
makes a significant investment in the business by
purchasing tools or equipment, premises or
licenses, certificates or specialized training and

Consultant has the authority to hire or fire persons
to provide or assist in providing the services
required under this Agreement.

(9] Consultant is responsible for obtaining all
assumed business registrations or professional
occupation licenses required by state or local law
(including applicable City or Metro business
licenses as per Oregon City Municipal Code Chapter
5.04). Consultant shall furnish the tools or
equipment necessary for the contracted labor or
services. Consultant agrees and certifies that:

(d) Consultant is not eligible for any federal
social security or unemployment insurance
payments. Consultant is not eligible for any PERS
or workers’ compensation benefits from
compensation or payments made to Consultant
under this Agreement.

(e) Consultant agrees and certifies that it is
licensed to do business in the State of Oregon and
that, if Consultant is a corporation, it is in good
standing within the State of Oregon.

4. Early Termination.
(a) This Agreement may be terminated

without cause prior to the expiration of the agreed-
upon term by mutual written consent of the parties
or by the City upon ten (10) days written notice to
the Consultant, delivered by certified mail, email,
or in person.

(s)] Upon receipt of notice of early
termination, Consultant shall immediately cease
work and submit a final statement of services for
all services performed and expenses incurred since
the date of the last statement of services.

(9] Any early termination of this Agreement
shall be without prejudice to any obligation or
liabilities of either party already accrued prior to
such termination.

(d) The rights and remedies of the City
provided in this Agreement and relating to defaults
by Consultant shall not be exclusive and are in
addition to any other rights and remedies provided
by law or under this Agreement.

5. No Third-Party Beneficiaries. City and

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (4/2017)
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

Consultant are the only parties to this Agreement
and are the only parties entitled to enforce its
terms. Nothing in this Agreement gives, is
intended to give, or shall be construed to give or
provide, any benefit or right, whether directly or
indirectly or otherwise, to third persons unless
such third persons are individually identified by
name herein and expressly described as intended
beneficiaries of the terms of this Agreement.

6. Payment of Laborers; Payment of Taxes.
(a) Consultant shall:
)] Make payment promptly, as due, to all

persons supplying to Consultant labor and
materials for the prosecution of the services to be
provided pursuant to this Agreement.

(i) Pay all contributions or amounts due to
the State Accident Insurance Fund incurred in the
performance of this Agreement.

(iii) Not permit any lien or claim to be filed or
prosecuted against the City on account of any labor
or materials furnished.

(iv) Be responsible for all federal, state, and
local taxes applicable to any compensation or
payments paid to Consultant under this Agreement
and, unless Consultant is subject to back-up
withholding, the City will not withhold from such
compensation or payments any amount(s) to cover
Consultant’s federal or state tax obligation.

(V) Pay all employees at least time and one-
half for all overtime worked in excess of forty (40)
hours in any one week, except for individuals
excluded under ORS 653.100 to 653.261 or under
29 U.S.C. §§ 201 to 209 from receiving overtime.

(b) If the Consultant fails, neglects or refuses
to make prompt payment of any claim for labor or
services furnished by any person in connection
with this Agreement as such claim becomes due,
the City may pay such claim to the person
furnishing the labor or services and shall charge
the amount of the payment against funds due or to
become due to the Consultant by reason of this
Agreement.

(9 The payment of a claim in this manner

shall not relieve Consultant or Consultant’s surety
from obligation with respect to any unpaid claims.

(d) Consultant and subconsultants, if any, are
subject employers under the Oregon workers’
compensation law and shall comply with ORS
656.017, which requires provision of workers’
compensation coverage for all workers.

7. Subconsultants and Assignment.
Consultant shall neither subcontract any of the

work, nor assign any rights acquired hereunder,
without obtaining prior written approval from the
City. The City, by this Agreement, incurs no
liability to third persons for payment of any
compensation provided herein to the Consultant.

8. Access to Records. City shall have access
to all books, documents, papers and records of
Consultant that are pertinent to this Agreement for
the purpose of making audits, examinations,
excerpts and transcripts.

9. Ownership of Work Product; License. All
work products of Consultant that result from this

Agreement (the “Work Products”) are the exclusive
property of City. In addition, if any of the Work
Products contain intellectual property of
Consultant that is or could be protected by federal
copyright, patent, or trademark laws, or state trade
secret laws, Consultant hereby grants City a
perpetual, royalty-free, fully paid, nonexclusive and
irrevocable license to copy, reproduce, deliver,
publish, perform, dispose of, use and re-use, in
whole or in part (and to authorize others to do so),
all such Work Products and any other information,
designs, plans, or works provided or delivered to
City or produced by Consultant under this
Agreement. The parties expressly agree that all
works produced (including, but not limited to, any
taped or recorded items) pursuant to this
Agreement are works specially commissioned by
City, and that any and all such works shall be works
made for hire in which all rights and copyrights
belong exclusively to City. Consultant shall not
publish, republish, display or otherwise use any
work or Work Products resulting from this
Agreement without the prior written agreement of

City.

10. Compliance With Applicable Law.
Consultant shall comply with all federal, state, and

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (4/2017)
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

local laws and ordinances applicable to the services
to be performed pursuant to this Agreement,
including, without limitation, the provisions of ORS
279B.220, 279C.515, 279B.235, 279B.230 and
279B.270. Without limiting the generality of the
foregoing, Consultant expressly agrees to comply
with (i) Title VI of the Civil Rights Act of 1964; (ii)
Section V of the Rehabilitation Act of 1973; (iii) the
Americans With Disabilities Act of 1990 (Pub. L No.
101-336), ORS 659.425, and all regulations and
administrative rules established pursuant to those
laws; and (iv) all other applicable requirements of
federal and state civil rights and rehabilitation and
other applicable statutes, rules and regulations.

11. Professional Standards. Consultant shall
be responsible, to the level of competency
presently maintained by others practicing in the
same type of services in City’s community, for the
professional and technical soundness, accuracy and
adequacy of all services and materials furnished
under this authorization.

12. Modification, Supplements or
Amendments. No modification, change,

supplement or amendment of the provisions of this
Agreement shall be valid unless it is in writing and
signed by the parties hereto.

13. Indemnity and Insurance.

(a) Indemnity. Consultant acknowledges
responsibility for liability arising out of
Consultant’s negligent performance of this
Agreement and shall hold City, its officers, agents,
Consultants, and employees harmless from, and
indemnify them for, any and all liability,
settlements, loss, costs, and expenses, including
attorney fees, in connection with any action, suit,
or claim caused or alleged to be caused by the
negligent acts, omissions, activities or services by
Consultant, or the agents, Consultants or
employees of Consultant provided pursuant to this
Agreement.

() Workers’ Compensation Coverage.
Consultant certifies that Consultant has qualified

for workers’ compensation as required by the State
of Oregon. Consultant shall provide the Owner,
within ten (10) days after execution of this
Agreement, a certificate of insurance evidencing
coverage of all subject workers under Oregon’s

workers’ compensation statutes. The insurance
certificate and policy shall indicate that the policy
shall not be terminated by the insurance carrier
without thirty (30) days’ advance written notice to
City. All agents or Consultants of Consultant shall
maintain such insurance.

(© Comprehensive, General, and Automobile
Insurance. Consultant shall maintain

comprehensive general and automobile liability
insurance for protection of Consultant and City and
for their directors, officers, agents, and employees,
insuring against liability for damages because of
personal injury, bodily injury, death, and broad-
form property damage, including loss of use, and
occurring as a result of, or in any way related to,
Consultant’s operation, each in an amount not less
than $2,000,000 combined, single-limit, per-
occurrence with a $4,000,000 annual aggregate.
Such insurance shall name City as an additional
insured, with the stipulation that this insurance, as
to the interest of City, shall not be invalidated by
any act or neglect or breach of this Agreement by
Consultant.

(d) Errors and Omissions Insurance.
Consultant shall provide City with evidence of
professional errors and omissions liability
insurance for the protection of Consultant and its
employees, insuring against bodily injury and
property damage arising out of Consultant’s
negligent acts, omissions, activities or services in
an amount not less than $500,000 combined, single
limit. Consultant shall maintain in force such
coverage for not less than three (3) years following
completion of the project. Such insurance shall
include contractual liability.

Within ten (10) days after the execution of this
Agreement, Consultant shall furnish City a
certificate evidencing the dates, amounts, and
types of insurance that have been procured
pursuant to this Agreement. Consultant will
provide for not less than thirty (30) days’ written
notice to City before the policies may be revised,
canceled, or allowed to expire. Consultant shall not
alter the terms of any policy without prior written
authorization from City. The provisions of this
subsection apply fully to Consultant and its
Consultants and agents.

14. Legal Expenses. In the event legal action is

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (4/2017)
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

brought by City or Consultant against the other to
enforce any of the obligations hereunder or arising
out of any dispute concerning the terms and
conditions hereby created, the losing party shall
pay the prevailing party such reasonable amounts
for attorney fees, costs, and expenses as may be set
by a court. “Legal action” shall include matters
subject to arbitration and appeals.

15. Severability. The parties agree that, if any
term or provision of this Agreement is declared by
a court to be illegal or in conflict with any law, the
validity of the remaining terms and provisions
shall not be affected.

16. Number and Gender. In this Agreement,
the masculine, feminine or neuter gender, and the
singular or plural number, shall be deemed to
include the others or other whenever the context
so requires.

17. Captions and Headings. The captions and
headings of this Agreement are for convenience
only and shall not be construed or referred to in
resolving questions of interpretation or
construction.

18. Hierarchy. The conditions contained in
this document are applicable to every Personal
Services Agreement entered into by the City of
Oregon City in the absence of contrary provisions.
To the extent there is a conflict, the terms of the
Personal Services Agreement will control over the
terms of the standard conditions. To the extent
there is a conflict between the terms of the
standard conditions and any other document,
including the scope of services, the terms of the
standard conditions shall control those other
terms.

19. Calculation of Time. All periods of time
referred to herein shall include Saturdays, Sundays
and legal holidays in the State of Oregon, except
that, if the last day of any period falls on any
Saturday, Sunday or legal holiday, the period shall
be extended to include the next day that is not a
Saturday, Sunday or legal holiday.

20. Notices. Any notices, bills, invoices,
reports or other documents required by this
Agreement shall be sent by the parties by United
States mail, postage prepaid, or personally

delivered to the addresses listed in the Agreement
attached hereto. All notices shall be in writing and
shall be effective when delivered. If mailed, notices
shall be deemed effective forty-eight (48) hours
after mailing, unless sooner received.

21. Nonwaiver. The failure of City to insist
upon or enforce strict performance by Consultant
of any of the terms of this Agreement or to exercise
any rights hereunder shall not be construed as a
waiver or relinquishment to any extent of its rights
to assert or rely upon such terms or rights of any
future occasion.

22. Information and Reports. Consultant shall,
at such time and in such form as City may require,
furnish such periodic reports concerning the status
of the project, such statements, certificates,
approvals, and copies of proposed and executed
plans and claims, and other information relative to
the project as may be requested by City.
Consultant shall furnish City, upon request, with
copies of all documents and other materials
prepared or developed in relation with or as a part
of the project. Working papers prepared in
conjunction with the project are the property of
City, but shall remain with Consultant. Copies as
requested shall be provided free of cost to City.

23. City’s Responsibilities. City shall furnish
Consultant with all available necessary
information, data, and materials pertinent to the
execution of this Agreement. City shall cooperate
with Consultant in carrying out the work herein
and shall provide adequate staff for liaison with
Consultant.

24. Arbitration.

All disputes arising out of or under this Agreement
shall be timely submitted to nonbinding mediation
prior to commencement of any other legal
proceedings. The subsequent measures apply if
disputes cannot be settled in this manner.

(a) Any dispute arising out of or under this
Agreement shall be determined by binding
arbitration.

()] The party desiring such arbitration shall
give written notice to that effect to the other party
and shall in such notice appoint a disinterested

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (4/2017)
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

person of recognized competence in the field as
arbitrator on its behalf. Within fifteen (15) days
thereafter, the other party may, by written notice
to the original party, appoint a second
disinterested person of recognized competence as
arbitrator on its behalf. The arbitrators thus
appointed shall appoint a third disinterested
person of recognized competence, and the three
arbitrators shall, as promptly as possible,
determine such matter, provided, however, that:

(i) If the second arbitrator is not appointed as
described above, then the first arbitrator shall
proceed to determine such matter; and

(i) If the two arbitrators appointed by the
parties are unable to agree, within fifteen (15) days
after the second arbitrator is appointed, on the
appointment of a third arbitrator, they shall give
written notice of such failure to agree to the parties
and, if the parties fail to agree on the selection of
the third arbitrator within fifteen (15) days after
the arbitrators appointed by the parties give
notice, then, within ten (10) days thereafter, either
of the parties, on written notice to the other party,
may request such appointment by the presiding
judge of the Clackamas County Circuit Court.

(9 Each party shall each be entitled to
present evidence and argument to the arbitrators.
The determination of the majority of the
arbitrators or the sole arbitrator, as the case may
be, shall be conclusive on the parties, and
judgment on the same may be entered in any
court having jurisdiction over the parties. The
arbitrators or the sole arbitrator, as the case may
be, shall give written notice to the parties, stating
the arbitration determination, and shall furnish to

each party a signed copy of such determination.
Arbitration proceedings shall be conducted
pursuant to ORS 33.210 et seq. and the rules of
the American Arbitration Association, except as
provided otherwise.

(d) Each party shall pay the fees and expenses
of the arbitrator appointed by such party and one-
half of the fees and expenses of the third arbitrator,
if any.

25. Governing Law. This Agreement shall be
governed and construed in accordance with the
laws of the state of Oregon without resort to any
jurisdiction’s conflicts of law, rules or doctrines.
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DATE (MM/DD/YYYY)

— o
ACORD CERTIFICATE OF LIABILITY INSURANCE 6/11/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

"JD Fulwiler & Co., | NAE"" Jan Oyala

uilwiler 0., Insurance

5727 SW Macadam Ave FA'—/KC)NI\IEO Ext): 503-977-5666 FAA/é No): 503-977-5866

PO Box 69508 ADbRESs: joyala@jdfulwiler.com

Portland OR 97239 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Hanover American Ins Co 36064

INSURED LANGHAN-01 . . . . .

) INSURER B : Allmerica Financial Benefit Ins Co 41840

Lango Hansen Landscape Architects, P.C. . .

1100 NW Glisan #3B INSURER c : Saif Corporation 36196

Portland OR 97209 INSURER D : Hanover Insurance 22292
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1904331380 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y 0Z2A65620803 6/29/2018 6/29/2019 | EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $2,000,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
X | poLicy |:| S’ECOT' |:| Loc PRODUCTS - COMP/OP AGG | $
OTHER: Data Breach $10,000
COMBINED SINGLE LIMIT
B | AUTOMOBILELIABILITY AW2A65620703 6/29/2018 | 6/29/2019 | (E3 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
Hired/Non Owned $1,000,000
A | X | UMBRELLALIAB X | occur 0Z2A65620803 6/29/2018 6/29/2019 | EACH OCCURRENCE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED ‘ X ‘ RETENTION $ o $
C | WORKERS COMPENSATION 978674 10/1/2018 | 10/1/2019 |X | EER o
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D | Professional Liability LH2A73827403 9/14/2018 | 9/14/2019 | Limit 3,000,000
Deductible: $2,500 Aggregate 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The City of Oregon City is added as additional insured as respects operations of the named insured in accordance with the policy terms, conditions &
exclusions per form 3911006.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Oregon City

gzrgg%%né?{ysglgeé7045 AUTHORIZED REPRESENTATIVE

\ P et

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESSOWNERS LIABILITY SPECIAL BROADENING ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SUMMARY OF COVERAGES Limits Page
1. Additional Insured by Contract, Agreement or Permit Included 1
2. Additional Insured - Broad Form Vendors Included 2
3. Alienated Premises Included 3
4. Broad Form Property Damage - Borrowed Equipment, Customers Included 3
Goods and Use of Elevators
5. Incidental Malpractice (Employed Nurses, EMT’s and Paramedics) Included 3
6. Personal and Advertising Injury - Broad Form Included 4
7. Included 4
Product Recall Expense Each Occurrence Limit $25,000 5
Occurrence
Product Recall Expense Aggregate Limit $50,000 5
Aggregate
Product Recall Deductible $500 5
8. Unintentional Failure to Disclose Hazards Included
9. Unintentional Failure to Notify Included 6

This endorsement amends coverages provided under the Businessowners Coverage Form through new
coverages and broader coverage grants. This coverage is subject to the provisions applicable to the
Businessowners Coverage Form, except as provided below.

The following changes are made to SECTION II - (2) Premises you own, rent, lease or
LIABILITY: occupy; or
1. Additional Insured by Contract, Agreement or (3) Your maintenance, operation or use of
Permit equipment leased to you.
The following is added to SECTION il - b. The insurance afforded to such additional
LIABILITY, C. Who Is An Insured: insured described above:
Additional Insured by Contract, Agreement or (1) Only applies to the extent permitted by
Permit law; and
a. Any person or organization with whom you (2) Will not be broader than the insurance
agreed in a written contract, written which you are required by the contract,
agreement or permit to add such person or agreement or permit to provide for such
organization as an additional insured on additional insured.
your policy is I‘?"b?ﬁtd't'(}nal 'quge.ld only with (3) Applies on a primary basis if that is
respect to liability for “bodily injury”, required by the written contract, written
property damage”, or personal and agreement or permit
advertising injury” caused, in whole or in ) '
part, by your acts or omissions, or the acts (4 Will not be broader than coverage
or omissions of those acting on your behalf, provided to any other insured.
but only with respect to: (5) Does not apply if the ”bodily injury”,
(1) ”"Your work” for the additional insured(s) “property damage” or “personal and
designated in the contract, agreement or advertising injury”is otherwise excluded
permit; from coverage under this Coverage Part,

including any endorsements thereto.

391-1006 08 16 Includes copyrighted materials of Insurance Services Offices, Inc., with its permission. Page 1 of 6
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This provision does not apply:

(1) Unless the written contract or written
agreement was executed or permit was
issued prior to the ”bodily injury”,
"property damage”, or ”“personal injury
and advertising injury”.

(2) To any person or organization included
as an insured by another endorsement
issued by us and made part of this
Coverage Part.

(3) To any lessor of equipment:
(a) After the equipment lease expires; or

(b) If the ~“bodily injury”, “property
damage”, "personal and advertising
injury” arises out of sole negligence
of the lessor.

(4) To any:

(a) Owners or other interests from whom
land has been leased if the
"occurrence” takes place or the
offense is committed after the lease
for the land expires; or

(b) Managers or lessors of premises if:

(i) The "occurrence” takes place or
the offense is committed after
you cease to be a tenant in that
premises; or

(ii) The “bodily injury”, “property
damage”, “personal injury” or
"advertising injury” arises out of
structural alterations, new
construction or demolition
operations performed by or on
behalf of the manager or lessor.

(5) To ”bodily injury”, “property damage” or
“personal and advertising injury” arising
out of the rendering of or the failure to
render any professional services.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision,
hiring, employment, training or
monitoring of others by that insured, if
the “occurrence” which caused the
"bodily injury” or "property damage” or
the offense which caused the ”personal
and advertising injury” involved the
rendering of or failure to render any
professional services by or for you.

With respect to the insurance afforded to
these additional insureds, the following is
added to SECTION Il - LIABILITY, D. Liability
and Medical Expense Limits of Insurance:

Includes copyrighted materials of Insurance Services Offices, Inc., with its permission.

Insurance Group.
0Z2 A656208

The most we will pay on behalf of the
additional insured for a covered claim is the
lesser of the amount of insurance:

1. Required by the contract, agreement or
permit described in Paragraph a.; or

2. Available under the applicable Limits of
Insurance shown in the Deciarations.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations

e. All other insuring agreements, exclusions,
and conditions of the policy apply.

Additional Insured - Broad Form Vendors

The following is added to SECTION Il -
LIABILITY, C. Who Is An Insured:

Additional Insured - Broad Form Vendors

a. Any person or organization that is a vendor
with whom you agreed in a written contract

additional insured under this Coverage Part
is an insured, but only with respect to liability
for ”bodily injury” or “property damage”
arising out of ”“your products” which are
distributed or sold in the regular course of
the vendor’s business.

b. The insurance afforded to such vendor
described above:

(1) Only applies to the extent permitted by
law;

(2) Will not be broader than the insurance
which you are required by the contract or
agreement to provide for such vendor,;

(3) Wil not be broader than coverage
provided to any other insured; and

(4) Does not apply if the ”bodily injury”,
"property damage” or “personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto

c. With respect to insurance afforded to such
vendors, the following additional exclusions
apply:

The insurance afforded to the vendor does
not apply to:

(1) ”"Bodily injury” or “property damage” for
which the vendor is obligated to pay
damages by reasons of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages that the insured would have in
the absence of the contract or
agreement;

(2) Any express warranty unauthorized by
you,

Page 2 of 6
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(5)

(6)

0]

®)

C)

Any physical or chemical change in the

product made intentionally by the
vendor;

Repackaging, unless unpacked solely for
the purpose of inspection,
demonstration, testing, or the
substitution of parts under instruction
from the manufacturer, and then

repackaged in the original container;

Any failure to make such inspection,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual course
of business in connection with the sale
of the product;

Demonstration, installation, servicing or
repair operations, except such
operations performed at the vendor’s
premises in connection with the sale of
the product;

Products which, after distribution or sale
by you, have been labeled or relabeled
or used as a container, part or
ingredient of any other thing or
substance by or for the vendor;

"Bodily injury” or “property damage”
arising out of the sole negligence of the
vendor for its own acts or omissions or
those of its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(a) The exceptions contained within the
exclusion in subparagraphs (4) or (6)
above; or

Such inspections, adjustments, tests
or servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products.

"Bodily injury” or

(b)

"property damage”

place before you have signed the
contract or agreement with the vendor.

(10) To any person or organization included

(11) Any

as an insured by another endorsement
issued by us and made part of this
Coverage Part.

insured person or organization,
from whom you have acquired such
products, or any ingredient, part or
container, entering into, accompanying
or containing such products.

With respect to the insurance afforded to

these vendors, the following

is added to

SECTION Il - LIABILITY, D. Liability and
Medical Expense Limits of Insurance:

391-1006 08 16

The most we will pay on behalf of the vendor
for a covered claim is the lesser of the
amount of insurance:

1. Required by the contract or agreement
described in Paragraph a.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

3. Alienated Premises

SECTION I -
Applicable To Business Liabilit

LIABILITY, B. Exclusions, 1.
Coverage k.

Damage to Property, paragraph (2) is replaced by
the following:

(2) Premises you sell, give away or abandon, if

4. Broad Form Property Damage -

the “property damage” arises out of any part
of those premises and occurred from hazards
that were known by you, or should have
reasonably been known by you, at the time
the property was transferred or abandoned.

Borrowed

Equipment, Customers Goods, Use of Elevators

a.

The following is added to SECTION Il -
LIABILITY, B. Exclusions, 1. Applicable To
Business Liability Coverage, k. Damage to
Property:

Paragraph (4) does not apply to “property
damage” to borrowed equipment while at a
jobsite and not being used to perform
operations.

Paragraph (3), (4 and (6) do not apply to
"property damage” to “customers goods”
while on your premises nor to the use of
elevators.

For the purposes of this endorsement, the
following definition is added to SECTION Il -
LIABILITY, F. Liability and Medical Expenses
Definitions:

1. "Customers goods” means property of
your customer on your premises for the
purpose of being:

a. Worked on; or
b. Used in your manufacturing process.

The insurance afforded under this provision is
excess over any other valid and collectible
property insurance (including deductible)
available to the insured whether primary,
excess, contingent or on any other basis.

Incidental Malpractice - Employed Nurses, EMT's

and Paramedics

SECTION

Il - LIABILITY, C. Who Is An Insured,

paragraph 2.a.(1){(d) does not apply to a nurse,

Includes copyrighted materials of Insurance Services Offices, Inc., with its permission.
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emergency medical technician or paramedic
employed by you if you are not engaged in the
business or occupation of providing medical,
paramedical, surgical, dental, x-ray or nursing
services,

6. Personal Injury - Broad Form

a. SECTION Il - LIABILITY, B, Exclusions, 2.
Additional Exclusions Applicable only to
"Personal and Advertising Injury”, paragraph
e. is deleted.

b. SECTION Il - LIABILITY, F. Liability and
Medical Expenses Definitions, 14. "Personal
and advertising injury”, paragraph b. is
replaced by the following:

b. Malicious prosecution or abuse of
process.

c. The following is added to SECTION Il -

LIABILITY, F. Liability and Medical Expenses
Definitions, Definition 14. “Personal and
advertising injury”:
"Discrimination” (unless insurance thereof is
prohibited by law) that results in injury to the
feelings or reputation of a natural person,
but only if such “discrimination” is:

(1) Not done intentionally by or at the
direction of:

(a) The insured;

(b) Any officer of the corporation,
director, stockholder, partner or
member of the insured; and

(2) Not directly or indirectly related to an
"employee”, not to the employment,
prospective employment or termination
of any person or persons by an insured.

d. For purposes of this endorsement, the
following definition is added to SECTION Il -
LIABILITY, F. Liability and Medical Expenses
Definitions:

1. ”Discrimination” means the unlawful
treatment of individuals based upon race,
color, ethnic origin, gender, religion, age,
or sexual preference. ”Discrimination”
does not include the unlawful treatment
of individuals based upon developmental,
physical, cognitive, mental, sensory or
emotional impairment or any
combination of these.

e. This coverage does not apply if liability
coverage for “personal and advertising
injury” is excluded either by the provisions of
the Coverage Form or any endorsement
thereto.

7. Product Recall Expense

a. SECTION Ii - LIABILITY, B. Exclusions, 1.
Applicable To Business Liability Coverage,

Insurance Group.

0Z2 A656208 0901566

o. Recall of Products, Work or Impaired
Property is replaced by the following:

o. Recall of Products, Work or Impaired
Property
Damages claimed for any loss, cost or
expense incurred by you or others for
the loss of use, withdrawal, recall,
inspection, repair, replacement,
adjustment, removal or disposal of:

(1) "Your product”;
(2) "Your work”; or
(3) “Impaired property”;

If such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it, but this exclusion does
not apply to ”“product recall expenses”
that you incur for the “covered recall” of
"your product”.

However, the exception to the exclusion
does not apply to “product recall
expenses” resulting from:

(4) Failure of any products to accomplish
their intended purpose;

(5) Breach of warranties of fitness,
quality, durability or performance;

(6) Loss of customer approval, or any
cost incurred to regain customer
approval;

(7) Redistribution or replacement of
"your product” which has been
recalled by like products or
substitutes;

(8) Caprice or whim of the insured;

(9) A condition likely to cause loss of
which any insured knew or had
reason to know at the inception of
this insurance;

(10) Asbestos, including loss, damage or
clean up resulting from asbestos or
asbestos containing materials; or

(11) Recall of "your products” that have
no known or suspected defect solely
because a known or suspected
defect in another of "your products”
has been found.

The following is added to SECTION Il -
LIABILITY, C. Who Is An Insured, paragraph
3.b.:

"Product recall expense” arising out of any
withdrawal or recall that occurred before you
acquired or formed the organization.

391-1006 08 16 Includes copyrighted materials of Insurance Services Offices, Inc., with its permission. Page 4 of 6
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The following is added to SECTION Il -
LIABILITY, D. Liability and Medical Expenses
Limits of Insurance:

Product Recall Expense Limits of Insurance

a. The Limits of Insurance shown in the
SUMMARY OF COVERAGES of this
endorsement and the rules stated below
fix the most that we will pay under this
Product Recall Expense Coverage
regardless of the number of:

(1) Insureds;
(2) "Covered Recalls” initiated; or

(3) Number of "your products”
withdrawn.

b. The Product Recall Expense Aggregate
Limit is the most that we will reimburse
you for the sum of all “product recall
expenses” incurred for all “covered
recalls” initiated during the policy period.

c. The Product Recall Each Occurrence
Limit is the most we will pay in
connection with any one defect or

deficiency.

d. All “product recall expenses” in
connection with substantially the same
general harmful condition will be

deemed to arise out of the same defect
or deficiency and considered one
"occurrence”.

e. Any amount reimbursed for ”product
recall expenses” in connection with any
one ”“occurrence” will reduce the amount
of the Product Recall Expense Aggregate
Limit available for reimbursement of
"product recall expenses” in connection
with any other defect or deficiency.

f. If the Product Recall Expense Aggregate
Limit has been reduced by
reimbursement of “product recall
expenses” to an amount that is less than
the Product Recall Expense Each
Occurrence Limit, the remaining
Aggregate Limit is the most that will be
available for reimbursement of “product
recall expenses” in connection with any
other defect or deficiency.

g. Product Recall Deductible

We will only pay for the amount of
"product recall expenses” which are in
excess of the $500 Product Recall
Deductible. The Product Recall
Deductible applies separately to each
"covered recall”. The limits of insurance
will not be reduced by the amount of this
deductible.

We may, or will if required by law, pay all
or any part of any deductible amount, if
applicable. Upon notice of our payment

of a deductible amount, you shall
promptly reimburse us for the part of the
deductible amount we paid.

The Product Recall Expense Limits of
Insurance apply separately to each
consecutive annual period and to any
remaining period of less than 12 months,
starting with the beginning of the policy
period shown in the Declarations, unless the
policy period is extended after issuance for
an additional period of less than 12 months.
In that case, the additional period will be
deemed part of the last preceding period for
the purposes of determining the Limits of
Insurance.

The following is added to SECTION Il -
LIABILITY, E. Liability and Medical Expense
General Conditions, 2. Duties in the Event of
Occurrence, Offense, Claim or Suit:

You must see to it that the following are
done in the event of an actual or anticipated
"covered recall” that may result in “product
recall expense”:

(1) Give us prompt notice of any discovery
or notification that “your product” must
be withdrawn or recalled. Include a
description of “your product” and the
reason for the withdrawal or recall;

(2) Cease any further release, shipment,
consignment or any other method of
distribution of like or similar products
until it has been determined that all
such products are free from defects that
could be a cause of loss under this
insurance.

For the purposs of this endorsement, the
following definitions are added to SECTION
Il - LIABILITY, F. Liability and Medical
Expenses Definitions:

1. ”"Covered recall” means a recall made
necessary because you or a government
body has determined that a known or
suspected defect, deficiency,
inadequacy, or dangerous condition in
"your product” has resulted or will result
in “bodily injury” or “property damage”.

2. ”"Product recall expense(s)” means:

a. Necessary and reasonable expenses
for:

(1) Communications, including radio
or television announcements or
printed advertisements including
stationary, envelopes and
postage;
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b.

(2) Shipping the recalled products
from any purchaser, distributor or
user to the place or places
designated by you;

(3 Remuneration paid to your
regular "employees” for
necessary overtime;

(4) Hiring additional persons, other
than your regular “employees”;

(5) Expenses incurred by “employees”
including transportation and
accommodations;

(6) Expenses to rent additional
warehouse or storage space;

(7) Disposal of “your product”’, but
only to the extent that specific
methods of destruction other than
those employed for trash
discarding or disposal are
required to avoid “bodily injury”
or "property damage” as a result
of such disposal,

you incur exclusively for the purpose
of recalling “your product”; and

Your lost profit resulting from such
"covered recall”.

f. This Product Recall Expense Coverage does
not apply:

391-1006 08 16

(1) If the ”products - completed operations
hazard” is excluded from coverage under
this Coverage Part including any
endorsement thereto; or

(2) To "product recall expense” arising out of
any of “your products” that are otherwise
excluded from coverage under this
Coverage Part including endorsements
thereto.

Unintentional Failure to Disclose Hazards

The following is added to SECTION Il -
LIABILITY, E. Liability and Medical Expenses
General Conditions:

Representations

We will not disclaim coverage under this
Coverage Part if you fail to disclose all hazards
existing as of the inception date of the policy
provided such failure is not intentional.

Unintentional Failure to Notify

The following is added to SECTION Il -
LIABILITY, E. Liability and Medical Expenses
General Conditions, 2. Duties in the Event of
Occurrence, Offense, Claim or Suit:

Your rights afforded under this Coverage Part
shall not be prejudiced if you fail to give us
notice of an “occurrence”, offense, claim or ”suit”,
solely due to your reasonable and documented
belief that the “bodily injury”, "property damage”
or ”personal and advertising injury” is not
covered under this Policy.

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.
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