
{SSBLS Main Documents/8809/001/00647568-2 } 

© 1997 Commercial Association of REALTORS® OREGON/SW WASHINGTON (Rev. 02/11) 

PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON) 

ALL RIGHTS RESERVED 

Page 1 of 6 

 

 

PURCHASE AND SALE AGREEMENT FOR LOT 1, TAX LOT 2-2E-29-02800 
________________________________________________________________________ 

 

 This PURCHASE AND SALE AGREEMENT (this “Agreement”) is accepted, made and entered into on 1 

the later of the two dates shown beneath the parties’ signatures on the signature page attached hereto (the 2 

“Execution Date”), but shall be no later than thirty (30) days from date of Urban Renewal Agency of Oregon City 3 

consent: 4 

 5 

BETWEEN: Urban Renewal Agency of Oregon City (“Seller”) 6 

Address: 625 Center Street Oregon City, OR 97045  7 

Office Phone: 503.657.0891 8 

E-Mail: tkonkol@orcity.org  9 

 10 

AND: The Cove, LLC or assigns (“Buyer”) 11 

Address: 888 SW 5th Ave, Ste 1600, Portland, OR 97204 12 

Office Phone: 503.802.2043 13 

E-Mail: mooneyjd@shaw.ca, colkehoe@icloud.com 14 

 15 

1.  Purchase and Sale. 16 

 17 

1.1   Generally.  In accordance with this Agreement, Buyer agrees to buy and acquire from Seller, and 18 

Seller agrees to sell to Buyer the following, all of which are collectively referred to in this Agreement as the “Property:” 19 

(a) the real property and all improvements thereon generally described or located at Lot 1 of the Clackamette Cove, 20 

recorded as Plat 4289, tax lot 2-2E-29-02800 in the City of Oregon City, County of Clackamas Oregon legally 21 

described on Exhibit A, attached hereto (the “Real Estate”) including all of Seller’s right, title and interest in and to all 22 

fixtures, appurtenances, and easements thereon or related thereto; (b) all of Seller’s right, title and interest, if any, in 23 

and to any and all lease(s) to which the Real Estate is subject (each, a “Lease”); and (c) any and all personal property 24 

located on and used in connection with the operation of the Real Estate and owned by Seller (the “Personal Property”). 25 

If there are any Leases, see Section 21.1, below.  The occupancies of the Property pursuant to any Leases are referred 26 

to as the “Tenancies” and the occupants thereunder are referred to as “Tenants.”   27 

 28 

1.2   Purchase Price.  The purchase price for the Property shall be Ten and 00/100 dollars ($10.00) (the 29 

“Purchase Price”).  The Purchase Price shall be payable as follows: 30 

 31 

 32 

1.2.1    Balance of Purchase Price.  Buyer shall pay the balance of the Purchase Price at Closing by 33 

 cash or other immediately available funds.  34 

 35 

2.  Conditions to Purchase.   36 

 37 

2.1   Buyer’s obligation to purchase the Property is conditioned on the following:  38 

 39 

 None;  40 

 A 100’ easement shall be granted in location established in the Lot 1 – Easement Area Map and 41 

pursuant to the terms of the Habitat Restoration Easement dated December 19, 2018, attached 42 

hereto as Exhibit C upon the closing of the purchase and sale of the Real Estate. 43 

 Other:  44 

 45 
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The General Conditions, Financing Conditions or any other Conditions noted shall be defined as “Conditions.” 46 

 47 

3.  Closing of Sale.   48 

 49 

3.1   Buyer and Seller agree the sale of the Property shall be consummated, on or before thirty (30) days 50 

following Urban Renewal Agency of Oregon City consent.  The sale of the Property shall be deemed closed when 51 

the conditions in 2.1 are satisfied and the document(s) conveying title to the Property is/are delivered and recorded 52 

and the Purchase Price ics disbursed to Seller.  53 

 54 

3.2   At Closing, Seller shall convey fee simple title to the Property to Buyer by  statutory warranty deed 55 

or   Bargain and Sale Deed (the “Deed”) in the form of attached Exhibit D.   56 

 57 

4.  Possession.  Seller shall deliver exclusive possession of the Property, subject to the Tenancies (if any) 58 

existing as of the Closing Date, to Buyer  on the Closing Date or       . 59 

 60 

5.  Condition of Property.  Seller represents that it is not a foreign person as defined in Internal Revenue Code 61 

Section 1445 and shall provide a certificate to that effect to Buyer at Closing.  Seller represents that Seller has received 62 

no written notices of violation of any laws, codes, rules, or regulations applicable to the Property (“Laws”).  Seller 63 

represents that, to the best of Seller’s knowledge without specific inquiry, Seller is not aware of any such violations or 64 

any concealed material defects in the Property.  Unless caused by Buyer, Seller shall bear all risk of loss and damage 65 

to the Property until Closing, and Buyer shall bear such risk at and after Closing.  Buyer shall acquire the Property 66 

“AS IS” with all faults and Buyer shall rely on the results of its own inspection and investigation in Buyer’s acquisition 67 

of the Property.  It shall be a condition of Buyer’s Closing obligation that all of Seller’s representations and warranties 68 

stated in this Agreement are materially true and correct on the Closing Date.  69 

 70 

6.  Operation of Property.  Between the Execution Date and the Closing Date, Seller shall continue to operate, 71 

maintain and insure the Property consistent with Seller’s current operating practices.  After Buyer has satisfied or 72 

waived the conditions to Buyer’s obligation to purchase the Property, Seller may not, without Buyer’s prior written 73 

consent, which consent shall not be unreasonably withheld, conditioned, or delayed, enter into:  (a) any new leases or 74 

occupancy agreements for the Property; (b) any material amendments or modification agreements for any existing 75 

leases or occupancy agreements for the Property; or (c) any service contracts or other agreements affecting the 76 

Property that are not terminable at the Closing.  77 

 78 

7.  Arbitration. IF AND ONLY IF THIS SECTION IS INITIALED BY EACH OF BUYER AND SELLER, THE 79 

FOLLOWING SHALL APPLY TO THIS AGREEMENT:   80 

 81 

ANY DISPUTE BETWEEN BUYER AND SELLER RELATED TO THIS AGREEMENT, THE PROPERTY, OR THE 82 

TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT WILL BE RESOLVED BY ARBITRATION GOVERNED 83 

BY THE OREGON UNIFORM ARBITRATION ACT (ORS 36.600 et seq.) AND, TO THE EXTENT NOT 84 

INCONSISTENT WITH THAT STATUTE, CONDUCTED IN ACCORDANCE WITH THE RULES OF PRACTICE AND 85 

PROCEDURE FOR THE ARBITRATION OF COMMERCIAL DISPUTES OF ARBITRATION SERVICES OF 86 

PORTLAND (“ASP”).  THE ARBITRATION SHALL BE CONDUCTED IN PORTLAND, OREGON AND 87 

ADMINISTERED BY ASP, WHICH WILL APPOINT A SINGLE ARBITRATOR HAVING AT LEAST FIVE (5) YEARS 88 

EXPERIENCE IN THE COMMERCIAL REAL ESTATE FIELD IN THE Portland MSA GEOGRAPHIC AREA (IF BLANK 89 

IS NOT COMPLETED, PORTLAND METROPOLITAN AREA).  ALL ARBITRATION HEARINGS WILL BE 90 

COMMENCED WITHIN THIRTY (30) DAYS OF THE DEMAND FOR ARBITRATION UNLESS THE ARBITRATOR, 91 

FOR SHOWING OF GOOD CAUSE, EXTENDS THE COMMENCEMENT OF SUCH HEARING.  THE DECISION OF 92 

THE ARBITRATOR WILL BE BINDING ON BUYER AND SELLER, AND JUDGMENT UPON ANY ARBITRATION 93 
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AWARD MAY BE ENTERED IN ANY COURT HAVING JURISDICTION.  THE PARTIES ACKNOWLEDGE THAT, BY 94 

AGREEING TO ARBITRATE DISPUTES, EACH OF THEM IS WAIVING CERTAIN RIGHTS, INCLUDING ITS RIGHTS 95 

TO SEEK REMEDIES IN COURT (INCLUDING A RIGHT TO A TRIAL BY JURY), TO DISCOVERY PROCESSES 96 

THAT WOULD BE ATTENDANT TO A COURT PROCEEDING, AND TO PARTICIPATE IN A CLASS ACTION. 97 

 98 

 99 

             100 

Initials of Buyer       Initials of Seller 101 

 102 

8.  Attorneys’ Fees.  In the event a suit, action, arbitration, or other proceeding of any nature whatsoever, 103 

including without limitation any proceeding under the U.S. Bankruptcy Code, is instituted, or the services of an attorney 104 

are retained, to interpret or enforce any provision of this Agreement or with respect to any dispute relating to this 105 

Agreement, the prevailing or non-defaulting party shall be entitled to recover from the losing or defaulting party its 106 

attorneys’, paralegals’, accountants’, and other experts’ fees and all other fees, costs, and expenses actually incurred 107 

in connection therewith (the “Fees”).  In the event of suit, action, arbitration, or other proceeding, the amount of Fees 108 

shall be determined by the judge or arbitrator, shall include all costs and expenses incurred on any appeal or review, 109 

and shall be in addition to all other amounts provided by law.   110 

 111 

9.  Statutory Notice.  THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE 112 

PROTECTION DISTRICT PROTECTING STRUCTURES.  THE PROPERTY IS SUBJECT TO LAND USE LAWS AND 113 

REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A 114 

RESIDENCE AND THAT LIMIT LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 115 

30.930, IN ALL ZONES.  BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING 116 

FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 117 

195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 118 

CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.  BEFORE 119 

SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY 120 

SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE 121 

UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 122 

92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE 123 

OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING 124 

PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 125 

11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 126 

SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 127 

 128 

10.  Cautionary Notice About Liens.  UNDER CERTAIN CIRCUMSTANCES, A PERSON WHO PERFORMS 129 

CONSTRUCTION-RELATED ACTIVITIES MAY CLAIM A LIEN UPON REAL PROPERTY AFTER A SALE TO THE 130 

PURCHASER FOR A TRANSACTION OR ACTIVITY THAT OCCURRED BEFORE THE SALE.  A VALID CLAIM MAY 131 

BE ASSERTED AGAINST THE PROPERTY THAT YOU ARE PURCHASING EVEN IF THE CIRCUMSTANCES THAT 132 

GIVE RISE TO THAT CLAIM HAPPENED BEFORE YOUR PURCHASE OF THE PROPERTY.  THIS INCLUDES, 133 

BUT IS NOT LIMITED TO, CIRCUMSTANCES WHERE THE OWNER OF THE PROPERTY CONTRACTED WITH A 134 

PERSON OR BUSINESS TO PROVIDE LABOR, MATERIAL, EQUIPMENT OR SERVICES TO THE PROPERTY 135 

AND HAS NOT PAID THE PERSONS OR BUSINESS IN FULL.  136 

 137 

11.  Notices.  Unless otherwise specified, any notice required or permitted in, or related to this Agreement 138 

must be in writing and signed by the party to be bound.  Any notice will be deemed delivered:  (a) when personally 139 

delivered; (b) when delivered by facsimile or electronic mail transmission (in either case, with confirmation of delivery); 140 

(c) on the day following delivery of the notice by reputable overnight courier; or (d) on the day following delivery of the 141 
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notice by mailing by certified or registered U.S. mail, postage prepaid, return receipt requested; and in any case shall 142 

be sent by the applicable party to the address of the other party shown at the beginning of this Agreement, unless that 143 

day is a Saturday, Sunday, or federal or Oregon State legal holiday, in which event such notice will be deemed delivered 144 

on the next following business day.   145 

 146 

12.  Miscellaneous.  Time is of the essence of this Agreement.  If the deadline under this Agreement for 147 

delivery of a notice or performance of any obligation is a Saturday, Sunday, or federal or Oregon State legal holiday, 148 

such deadline will be deemed extended to the next following business day.  At the request of either party, the party 149 

delivering a document by facsimile and/or electronic mail will confirm such transmission by signing and delivering to 150 

the other party a duplicate original document.  This Agreement may be executed in counterparts, each of which shall 151 

constitute an original and all of which together shall constitute one and the same Agreement.  This Agreement shall be 152 

binding upon and shall inure to the benefit of Buyer and Seller and their respective successors and assigns.  The 153 

person signing this Agreement on behalf of Buyer and the person signing this Agreement on behalf of Seller each 154 

represents, covenants and warrants that such person has full right and authority to enter into this Agreement and to 155 

bind the party for whom such person signs this Agreement to its terms and provisions.  Neither this Agreement nor a 156 

memorandum hereof shall be recorded unless the parties otherwise agree in writing. 157 

 158 

13.  Governing Law.  This Agreement is made and executed under, and in all respects shall be governed and 159 

construed by, the laws of the State of Oregon. 160 

 161 

14.  Addenda; Exhibits.  The following named addenda and exhibits are attached to this Agreement and 162 

incorporated within this Agreement:   163 

  Exhibit A – Legal Description of Property  
  Exhibit B – Lot 1 of Clackamette Cove Recorded Plat 4289 
  Exhibit C – Lot 1 –Habitat Restoration Easement Document and Easement Area Map  164 

  Exhibit D – Lot 1 – Deed 165 

 166 

15.  OFAC Certification.  The Federal Government, Executive Order 13224, requires that business persons 167 

of the United States not do business with any individual or entity on a list of “Specially Designated nationals and Blocked 168 

Persons” - that is, individuals and entities identified as terrorists or other types of criminals.  Buyer hereinafter certifies 169 

that: 170 

 171 

15.1   It is not acting, directly or indirectly, for or on behalf of any person, group, entity, or nation 172 

named by any Executive Order or the United States Treasury Department as a terrorist, specially designated national 173 

and/or blocked person, entity, nation, or transaction pursuant to any law, order, rule, or regulation that is enforced or 174 

administered by the Office of Foreign Assets Control; and 175 

 176 

15.2   It has not executed this Agreement, directly or indirectly on behalf of, or instigating or 177 

facilitating this Agreement, directly or indirectly on behalf of, any such person, group, entity, or nation.   178 

 179 

Buyer hereby agrees to defend, indemnify, and hold harmless Seller from and against any and all claims, damages, 180 

losses, risks, liabilities, and expenses (including attorney’s fees and costs) arising from or related to any breach of the 181 

foregoing certification.  This certification by Buyer and agreement to indemnify, hold harmless, and defend Seller shall 182 

survive Closing or any termination of this Agreement. 183 

 184 

 185 

Buyer Signature: _________________________ Date: _________________________ 186 

 187 



{SSBLS Main Documents/8809/001/00647568-2 } 

© 1997 Commercial Association of REALTORS® OREGON/SW WASHINGTON (Rev. 02/11) 

PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON) 

ALL RIGHTS RESERVED 

Page 5 of 6 

 

 

CONSULT YOUR ATTORNEY.  THIS DOCUMENT HAS BEEN PREPARED FOR SUBMISSION TO YOUR 188 

ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO SIGNING.   189 

THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH MODIFICATIONS BY REDLINING, 190 

INSERTION MARKS, OR ADDENDA. 191 

 192 

Buyer The Cove, LLC or assigns        193 

By ______________________________________ 194 

Title ______________________________________ 195 

Date ______________________________________ 196 

 197 

Seller Acceptance.  By execution of this Agreement, Seller agrees to sell the Property on the terms and conditions in 198 

this Agreement.   199 

 200 

Seller Urban Renewal Agency of City of Oregon City  201 

By _____________________________________ 202 

Title _____________________________________ 203 

Date _____________________________________ 204 

 205 

 206 
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EXHIBIT A 
LEGAL DESCRIPTION OF PROPERTY 

 
Lot 1 of the Clackamette Cove, recorded in Clackamas County plat records as Plat 4289, dated December 15, 2009 
and recorded as Plat 2009-86084. 
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EXHIBIT C
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AFTER RECORDING, RETURN TO: 

 

Mr. David Petersen 

Tonkon Torp LLP 

888 SW 5th Avenue, Suite 1600 

Portland, OR 97204 

STATUTORY BARGAIN AND SALE DEED 

Urban Renewal Commission of the City of Oregon City, Grantor, conveys to The Cove LLC, 

a[n] limited liability company, Grantee the real property described on the attached 

Exhibit A, (the “Property”). 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE 

TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 

195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 

2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 

7, CHAPTER 8, OREGON LAWS 2010.  THIS INSTRUMENT DOES NOT ALLOW USE OF THE 

PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE 

LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 

PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 

APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF 

LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 

ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO 

DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS 

DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING 

PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 

SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 

CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 

2010. 

The true consideration for this conveyance is $10.00. 

This conveyance and the Property are subject to a right of reversion in favor of Grantor, on 

the following terms and conditions.  In the event that Grantee has not commenced grading 

on the Property pursuant to a City of Oregon City issued grading permit within six (6) years 

of the recording date of this Statutory Bargain and Sale Deed, then the Property shall 

automatically revert back to Grantor.  This right of reversion shall be superior to any other 

lien, encumbrance or property right granted or suffered by Grantee and upon a reversion, 

any other such lien, encumbrance or property right shall terminate. 

 
Until a change is requested, all tax statements should be sent to the following address: 

_________________________________ 

_________________________________ 

_________________________________ 

_________________________________ 
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IN WITNESS WHEREOF, Grantor has executed and delivered this Statutory Bargain and Sale 

Deed to be effective upon recording. 

GRANTOR: URBAN RENEWAL COMMISSION OF THE CITY OF 

OREGON CITY 

 

 

By:  

Its:  

STATE OF OREGON  ) 

    ) ss. 

COUNTY OF ____________ ) 

The foregoing instrument was acknowledged before me this ______ day of January, 2019, 

by _________________________ as ____________________ of URBAN RENEWAL 

COMMISSION OF THE CITY OF OREGON CITY. 

        

Notary Public for Oregon 

Printed Name:       

My Commission Expires:      
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EXHIBIT A
PROPERTY DESCRIPTION

Lot 1 of the Clackamette Cove, recorded in Clackamas County plat records as Plat 4289, dated December 15, 2009 
and recorded as Plat 2009-86084. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT D
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