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SUBJECT:( 'z o

Reference: Planning File NR 18-08/US 18-02

I believe that the plant mitigation requirements as stated in the proposed conditions of approval
in the Planning Department Staff Report place an onerous and unreasonable burden on the
applicants, based on the following:

1.

All of the exposed ground on the portion of Lot 200 lying between Paquet Street and
Miller Street, including the applicant’s easement, consists of rock fill. This fill consists of
heavy material blasted from the Oregon City Bluffs during the construction of roadway
and railroad rights of way beginning in the 1860s. The initial fill raised the level of the
property by approximately twelve feet, corresponding with the level of the concrete slab
that is part of the current application. Subsequent rock fill has raised the railroad right of
way an additional eleven feet, and Union Pacific continues to add aggregate to the railbed
as a matter of routine maintenance. All of the natural land lying between the fill and the
river’s edge was permanently flooded with the construction of the Portland General
Electric dam at Willamette Falls in the 1880s. There is no natural land on Lot 200
between Paquet Street and Miller Street.

The only soil that exists within the filled area consists of river-borne silt brought in by
high-water events over the years or accumulated wind-blown dust on the portions of the
property above the highest water levels. The silt carries very sparse amounts of organic
material suitable for sustaining natural plant growth, so only the very hardiest of plants
have been able to grow there. The dominant natural plant life on the property is Oregon
Ash and Maple trees, Blackberries, and Butterfly Bush. The native plants proposed in the
conditions of approval will require the introduction of a large volume of suitable planting
soil in order to have any chance of survival.

The railroad’s deliberate compaction of the rock fill on this property over the past 150
years has rendered it largely impervious and extremely difficult to cultivate.

The Ash and Maple trees on the property at the time the improvements were made (2012)
are still there, though some heavy pruning was done on the Maple to remove a fallen but
living portion of the tree, which compromised the overall health of the tree. The butterfly
bush grows at the waters edge and drowns in prolonged high-water events. Much of the
invasive blackberry growth had been killed by herbicide sprayed by Union Pacific.

The portion of the property lying between the concrete slab and the normal water level is
subject to frequent flooding during winters. It has been completely covered about a dozen
times in the past twenty years, and is at least partially covered several times every year.
The proposed native plants will almost certainly die as a result of these high-water
events.



6.. The portion of the property lying between the railroad grade and the concrete slab is
covered to an unknown depth by 27 aggregate with little or no soil capable of sustaining
plant growth. Beneath the aggregate. it is assumed that the ground consists of large (up to
3-foot) stone fill. Whatever grows there is subject to herbicide spraying by Union Pacific
at least annually. Control of the spray has been erratic over the years. and on occasion the
herbicide has killed vegetation on the slope. and can be expected to do so in the future.

7. There is no water available for irrigating the plants, and they will not survive the dry
months without it. This places on the applicant the unreasonable burden of hand-carrying
water across the railroad tracks from their house or up from the river. This is both
difficult and hazardous, as the slopes involved make for extremely poor footing.

8. The combined effect of these factors is that most of the proposed plants will die within a
few months, and the conditions of approval require that the applicant replace them. That
is neither reasonable nor realistic.

All of this leads me to question the appropriateness of the Natural Resource Overlay having been
applied to this area where there has been no natural land since 1889. That said. I do understand
that this is not the topic of this discussion.

But in consideration of the nature of this property, I suggest that the plant mitigation be removed
as a condition of approval for this application. It is my opinion that given the circumstances
stated here, the requirement is unnecessary and unwarranted.

Ken Baysinger
Canemah
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NR 18-08 / US 18-02

Natural Resources Overlay District & Geologic Hazard Overlay Review
For Patio and Access Stairs in Canemah

Planning Commission Hearing
November 26, 2018

Clackamas County Map 2-1E-36DD, Tax Lot 200




Project Description

The Applicant has river access through an easement that is located on
Tax Lot 200, Map No. 2-1E-36DD. The property is owned by the
Canemah Club.

The boat dock, access stairs and patio were constructed starting in
2013. The applicant wishes to retain the existing improvements.

The easement contains a permitted dock, and easement improvements
Including a concrete block stairway for pedestrian access, low concrete
block retaining walls, a rock retaining wall, a graded fine gravel patio
with 352 square feet, and a block fire pit and approximately 316 square
feet of a concrete patio.

Additional site work included grading, removal of existing vegetation
(mostly invasive) and new landscaping




Code Criteria

Oregon City Municipal Code

. Administration and Procedures are set forth in Chapter 17.50
. Natural Resource Overlay District in Chapter 17.49;

. Geologic Hazards in Chapter 17.44;

. Flood Management Overlay District in Chapter 17.42,

. Willamette River Greenway in Chapter 17.48; and

. R-6 Dwelling District in Chapter 17.08

The City Code Book is available on-line at



http://www.orcity.org/

Project Description

Note: The development is located below the “top of bank”. The site is
small and consists of a steep rocky bank

Current owners purchased the home with easement rights to the dock in
2015

On-land improvements trigger certain permitting requirements
(however, floating docks are exempt from city planning requirements)

To remedy the project impacts and assure code is met, the owners have
applied for the applicable Land Use approvals




Vicinity




Site - Aerial Photo
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| RAMP TO DOCK

WILLAMETTE

DOUGLAS SPREA PLANTS EXST
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EDGE OF WATER-14 AUGUST 2018
.

River's Edge Native Tree (RETH)
River's Edge Native Shrub (RES#)
River Bank Native Tree (RETH)

River Bank Mative Shrub (RES#)
Upland Slope Bank Native Tree (USTH)
Upland Slope Mative Shrub (USS#)
Upland Slope Native Ground Cowvers

Existing Ornamentals (when Replosed, Replace with Natives)

LANDSCAPE PLANTING PLAN
POPMA DOCK EASEMENT
Located In the Southoast Quarter of the Southeast Quarter Section 36

Townanip 2 South, Ronge 1 East of the Wilemette Meridion
City of Oregon City, Clackomas County, Oregon
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NROD Mitigation

Proposed removal of non-native invasive vegetation from
the easement area’s frontage on the river.

Proposed planting of appropriate native plant materials to
enhance the resource values of the property’s frontage on
the river.

Applicant has requested adjustment to reduce mitigation
area and use existing native plants to count as mitigation.
Applicant is short 232 square feet of mitigation area

Staff recommends no reduction in mitigation area, no
counting of existing plants




NROD Mitigation

o Staff suggests giving the applicant four options to
meet mitigation area requirements:

o Add 232 square feet of area within subject property

Add 1928 square feet of additional invasive plant removal in
NROD

o Add 232 square feet of area off site

Provide enhanced mitigation within easement area (more plants,
rare species, etc)




Revised Conditions of Approval

OLD

15. The applicant shall submit a grading plan to balance cut and fill within the flood
management areas per section 17.42.160 of the Oregon City Municipal Code.

New

15. The applicant shall submit a grading plan to document and calculate the
existing site grading and any new balance cut and fill within the flood
management areas per section 17.42.160 of the Oregon City Municipal Code.
(DS)



Revised Conditions of Approval

OLD

16. The applicant shall obtain an Erosion control permit prior to commencement
of any construction activities. The applicant shall also obtain all permits required
by other regulatory agencies. (DS)

17. The applicant shall provide an Erosion Prevention and Sedimentation Control
Plan prior to issuance of an erosion control permit. (DS)The applicant shall
provide an Erosion Prevention and Sedimentation Control Plan prior to issuance of
an erosion control permit.

NEW (combined)

16. The applicant shall obtain an Erosion Control Permit and submit an
Erosion Prevention and Sedimentation Control Plan to document the
existing erosion control measures onsite and prior to commencement of
any new construction activities. The applicant shall also obtain all permits
required by other regulatory agencies. (DS)

17. Remove



Flood Overlay

e 12 cubic yards of fill estimated

 Staff recommends condition of approval to
balance cut and fill

« Excavation may not occur in applicant’s easement
area because It is below bankfull stage

 EXxisting code does not allow a waiver to cut and
fill for small fill conditions

National Flood Insurance Program — Community
Rating System- Rated Class 8 = 10% reduction in
flood Insurance rates citywide.
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