From: James Nicita

To: Pete Walter

Subject: Planning Commission hearing on CP 17-02, DP 17-03, and NR 17- 04: 1743 Washington and Connectivity Issues
Date: Thursday, September 21, 2017 8:08:25 PM

Attachments: 2012-02-01_CC_Minutes_and_Staff_Repor.pdf

1991-10-23 City Commission Minutes and Commission Report 1743 Washinaton.pdf

Hi Pete, | am re-sending with a corrected subject line. Please enter this version and the
attachments into the record. Thanks, Jim.

---------- Forwarded message ----------

From: James Nicita <james.nicita@gmail.com>

Date: Thu, Sep 21, 2017 at 8:04 PM

Subject: 26 of 787 Planning Commission hearing on CP 17-02, DP 17-03, and NR 17- 04:
1743 Washington and Connectivity Issues

To: Pete Walter <pwalter@orcity.org>

Pete,

| write with some comments regarding the parcel owned by Historic Properties, LLC at 1743
Washington Street in Oregon City, which is part of the above-referenced land use
application.

The City of Oregon City purchased this property in the early 1990s in order to implement
the End of The Oregon Trail Master Plan of 1990. That plan included a realignment of
Abernethy Street across the railroad track in order to provide connectivity to the Cove area,
which is also part of the 1990 Master Plan.

| am attaching the City Commission minutes from October 23, 1991 regarding this matter,
as well as the associated Commission Report No. 91-201 from that date. The Commission
report actually includes a graphic from the 1990 End of the Oregon Trail Master Plan, which
| have previously entered into the record of this proceeding.

In 2009, the Oregon City Urban Renewal Commission (URC) sold the property to Historic
Properties even though it did not own the parcel. In response, in 2012 the City of Oregon
City assumed the obligations of the URC. In return, Historic Properties was to grant the City
at is sole discretion access easement rights for pedestrians and bicyclists through the
parcel in question and adjoining parcels, in order to provide access between the train

station and 171" Street.

| am attaching the minutes from the City Commission meeting and associated staff report


mailto:james.nicita@gmail.com
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mailto:pwalter@orcity.org

CITY OF OREGON CITY
CITY COMMISSION
MEETING MINUTES

February 1, 2012

1. Convene Reqular Meeting of February 1, 2012, and Roll Call

Mayor Neeley called the meeting to order at 7 p.m.
Roll Call: Mayor Doug Neeley; Commissioner Betty Mumm; and Commissioner Rocky Smith, Jr.

Staff David Frasher, City Manager; Ed Sullivan, City Attorney; Mike Conrad, Police Chief & Public

Present: Safety Director; Nancy Kraushaar, City Engineer & Public Works Director; Scott Archer,
Community Services Director; Tony Konkol, Community Development Director; Jim Loeffler,
Human Resources Director; Maureen Cole, Library Director; Nancy lde, City Recorder; Eric
Underwood, Economic Development Manager; Kelly Burgoyne, Asst. City Recorder; and Pete
Walter, Associate Planner.

2. Flag Salute

3. Ceremonies, Proclamations, Presentations

4. Citizen Comments

Tom Gell, resident of Oregon City, discussed an email he sent to the Commission regarding what had
been happening in the Park Place Neighborhood Association over the last year. He thought it had to
do with replacing Nancy Walters on the Urban Renewal Commission and the controversy over the
Rivers project. He encouraged the Commission to permanently vacate the Park Place Neighborhood
position on the URC and restructure the Urban Renewal Commission to open the two neighborhood
seats to a City-wide selection process. He felt capable to fill the URC position, but he understood the
Commission’s position not to choose him.

David Prideaux, resident of Oregon City, thought the issues with the neighborhoods needed to be
worked out. He referred to an article in the Oregonian regarding citizen appointees. He explained
how in May of last year a group of outsiders came in and took over the Park Place Neighborhood
Association meeting. In the City Attorney’s memo of December 13, the City Attorney listed two ways
to fix the problem. He thought the first suggestion would work to plug the loophole and tighten the
requirements for who was allowed to vote in neighborhood affairs.

Karin Morey, resident outside of Oregon City, said the Museum of the Oregon Territory had been
closed for reorganizing. It would reopen on February 11 with new exhibits, crab fest, and art show.

5. Adoption of the Agenda

The agenda was adopted as presented with the Commission adding the second reading of Ordinance
No. 12-1001 to the agenda.

City Commission Minutes February 1, 2012
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6. Public Hearings

a. Resolution No. 12-02: AN 11-03 - Annexation of 0.89 acres at 14362 S Maplelane
Ct.

Mayor Neeley opened the public hearing.

Pete Walter, Associate Planner, introduced AN 11-03, an annexation request for .89 acres located at
14362 S Maplelane Ct. He gave the site details of the parcel. The property was in the City’s Urban
Growth Boundary and no development was proposed at this time. If it was developed it would be
rezoned to R-10, which would allow two more homes. The Planning Commission reviewed the
proposal and voted 4-0-1 in favor of the annexation. Staff recommended the annexation be moved
forward to the May 2012 election.

Ed Sullivan, City Attorney, read the hearing statement describing the hearing format and correct
process for participation. He asked if the Commission had any ex parte contact, conflict of interest,
bias, or statements to declare. There was none.

Tom Sisul, representing the applicant, stated the site was less than an acre and the only parcel
within the block bounded by Maplelane Court, Maplelane Road, and Beavercreek that was excluded
from the City at this time. If annexed it would make a more logical and shorter boundary between the
County and City. He asked the Commission to approve the annexation and send it to the voters.

Christine Kosinski, resident of unincorporated Clackamas County, was neither for or against the
annexation, but was there to bring up a concern. Although the applicant was only requesting
annexation at this time, the heavy traffic on Maplelane Road must be considered for future
development. It was a serious safety issue in the neighborhood and she thought the voters should
be aware of the traffic issues prior to making a decision on the annexation. She gave the current
traffic counts from Clackamas County engineers for Maplelane performed in October 2011. This part
of Maplelane Road was heavily traveled and continued development would exacerbate the situation.

Mr. Sisul stated the applicant met with the Caufield Neighborhood Association and there were no
significant questions or concerns. In regard to the traffic issues, there was a traffic study prepared
for this annexation and if the parcel was annexed it would be brought in as R-10 which would allow
two additional dwellings. The impact of the annexation would be small and if there was a request
for rezoning to a higher density, that request would have to come before the Commission and
additional traffic studies would have to be done. The applicant only wished to annex the property at
this time.

Mayor Neeley closed the public hearing.
Commissioner Smith asked for clarification on the $3,500 per dwelling unit for police service.

Mike Conrad, Police Chief & Public Safety Director, said a small annexation like this one did not put a
strain on the police department. The $3,500 was something the developers agreed to voluntarily
to off set the cost of police services. He would have to research how the $3,500 figure was decided.

Commissioner Smith wanted to make sure the number was taking care of the problem. He did not
feel comfortable voting on the annexation until the question was cleared up.
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Motion by Commissioner Betty Mumm, second by Mayor Doug Neeley to approve Resolution No. 12-
02: AN 11-03 - Annexation of 0.89 acres at 14362 S Maplelane Ct.

A roll call was taken and the motion passed with Mayor Doug Neeley, and Commissioner Betty
Mumm voting aye and Commissioner Rocky Smith, Jr. voting no. [2:1:0]

7. General Business

a. Declaration of Restrictive Covenants Affecting Real Property and Assumption
Agreement, Agreements entered into by Historic Properties, LLC and the City of
Oregon City

Nancy Kraushaar, City Engineer and Public Works Director, gave a background on the restrictive

covenants and assumption agreement for property on 1743 Washington Street. The Commission had
requested requirements that would create connectivity between 17th Street and the Amtrak property.
She was asking for approval of the declaration of restrictive covenants which addressed all the cross
over public easements and in order to execute the declaration to approve the assumption agreement.

Mayor Neeley said the Commission had discussed these documents in Executive Session.

Tom O’Brien, resident of Oregon City, was uncomfortable that after this item was last discussed in
January that the applicant and a City Commissioner and City Attorney went out after the meeting to a
restaurant. He thought when someone used the threat of a law suit against the City; he did not think
the parties should be socializing while the negotiations were taking place.

Commissioner Mumm said nothing was said at that gathering that could not have been said in front
of the public.

Commissioner Smith was not in favor of approving this item. He thought image was everything and
this did not look right.

Mr. Sullivan said he had set ground rules at the restaurant that nothing could be said.

Motion by Commissioner Betty Mumm, second by Commissioner Rocky Smith, Jr. to approve

the Declaration of Restrictive Covenants affecting real property agreement between Historic
Properties, LLC and the City of Oregon City and authorize the City Manager to execute the
agreement as well as execute the Assumption Agreement and closing documents for the sale of the
City owned property at 1743 Washington Street to Historic Properties LLC for $175,000.

A roll call was taken and the motion passed with Mayor Doug Neeley, and Commissioner Betty
Mumm voting aye and Commissioner Rocky Smith, Jr. voting no. [2:1:0]

b. Resolution No. 12-03: Setting an Election Date of May 15, 2012 for Planning File
AN 11-01, the Annexation of 6.5 Acres into Oregon City.

Mayor Neeley said the Secretary of State vetted every ballot title from the City and there had been
concerns regarding this ballot title. The issue had been resolved and was slated to be put on the
May ballot.
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Ms. Kosinski said the recent proposals to build the Rivers Shopping Center had doomed the full build
out of the Park Place plan because two of the core values had been broken, transportation

and protection of the fragile environment. She offered traffic counts that showed increased traffic on
Redland Road and there was no money for more roads. The traffic would decimate Newell Canyon.
The City did not need more homes, but needed jobs. She did not support the development and
annexation in Park Place.

Mayor Neeley explained the public access was on Holcomb and Livesay and would make it possible
for emergency access. This annexation would not have direct impact on Redland Road.

Motion by Commissioner Betty Mumm, second by Commissioner Rocky Smith, Jr. to
approve Resolution No. 12-03: setting an election date of May 15, 2012 for planning file AN 11-01,
the annexation of 6.5 acres into Oregon City.

A roll call was taken and the motion passed with Mayor Doug Neeley, Commissioner Betty Mumm,
and Commissioner Rocky Smith, Jr. voting aye. [3:0:0]

C. Recommendation to Approve Architect/Engineer Contract for Ermatinger House

Scott Archer, Community Services Director, said the contract was with Architectural Resources
Group to provide the final design and rehabilitation plans for the Ermatinger House. He explained
why Architectural Resources Group was the unanimous choice for the project. He also discussed
the ADA requirements and exemptions for historical structures.

Commissioner Smith requested he be kept in the loop regarding meetings and information on the
house.

Motion by Commissioner Rocky Smith, Jr., second by Commissioner Betty Mumm to approve the
contract for Architectural Resources Group for architectural and engineering services for Ermatinger
House rehabilitation. The contract was not to exceed $65,000.

A roll call was taken and the motion passed with Mayor Doug Neeley, Commissioner Betty Mumm,
and Commissioner Rocky Smith, Jr. voting aye. [3:0:0]

d. Second Reading, Ordinance No. 12-1001: An Ordinance Adopting an Update to
the Oregon City Water Distribution Master Plan, an Ancillary Document to the
Oreqgon City Comprehensive Plan, File LE 10-02

Tony Konkol, Community Development Director, stated the first reading of the ordinance was
approved on January 18, 2012.

Ms. Kraushaar said Mayor Neeley requested further review of Scenario 1, if the water rates were not
rolled back and maintained a 3% annual increase. Operating expenses did remain below the
revenue, but did not get the magnitude of recommended pipe replacement.

Mayor Neeley said at the Commission Retreat this was discussed and was one of the Commission’s
top priorities.

City Commission Minutes February 1, 2012
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Motion by Commissioner Rocky Smith, Jr., second by Commissioner Betty Mumm to approve the
second reading of Ordinance No. 12-1001, an ordinance adopting an update to the Oregon City
Water Distribution Master Plan, an ancillary document to the Oregon City Comprehensive Plan, File
LE 10-02.

A roll call was taken and the motion passed with Mayor Doug Neeley, Commissioner Betty Mumm,
and Commissioner Rocky Smith, Jr. voting aye. [3:0:0]

8. Consent Agenda
a. Minutes of the January 10, 2012 Work Session
b. Restrictive Covenant Non-remonstrance Agreement for the Aldrich (Winstead)

Partition Project-City Planning File No. MP10-03

C. Minutes of the January 18, 2012 Regular Meeting

Ms. Kraushaar explained the restrictive covenant non-remonstrance agreement which was an
agreement of the developer that he or she could not oppose any future local improvement districts.

Motion by Commissioner Rocky Smith, Jr., second by Commissioner Betty Mumm to approve
the consent agenda.

A roll call was taken and the motion passed with Mayor Doug Neeley, Commissioner Betty Mumm,
and Commissioner Rocky Smith, Jr. voting aye. [3:0:0]

9. Communications

a. City Manager

David Frasher, City Manager, said the current Clackamas Fire District Chief was retiring and a new
Fire Chief was hired. Eric Underwood, Economic Development Manager, had been working on
exploring options for the use of the depot building. There was a new proposed House Bill that would
make it easier for special service districts to form without property owners annexing into cities. Mr.
Konkol would be testifying how this would encourage urban sprawl.

Ms. Kraushaar explained the four day closure of 213 Outreach Plan. There would be a public open
house scheduled for February 8 to discuss the Jughandle project and 213 closure. She would also
make a presentation to the Rotary Club. She then explained the Willamette Valley Collaborative
Compact to work together to prepare for emergencies or disasters. It would be discussed further at
the next Commission Work Session.

b. Mayor

Mayor Neeley said the State of the City address would be presented on February 17. He reported on
the Metro Advisory Committee meeting where priorities for the committee were discussed.

c. Commissioners

City Commission Minutes February 1, 2012
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Meeting Date: February 1, 2012

: COMMISSION REPORT: CITY OF OREGON CITY
OREGON

=T

TO: The Honorable Mayor and City Commission

FROM: Nancy Kraushaar, City Engineer/Public Works Director

PRESENTER: Nancy Kraushaar, City Engineer/Public Works Director

SUBJECT: Declaration of Restrictive Covenants Affecting Real Property and Assumption Agreement
Agenda Type: General Business

Approved by: David Frasher, City Manager

RECOMMENDED ACTION (Motion):

Move to approve the Declaration of Restrictive Covenants Affecting Real Property agreement between Historic
Properties, LLC and the City of Oregon City and authorize the City Manager to execute the agreement as well

as execute the Assumption Agreement and closing documents for the sale of the City-owned property at 1743

Washington Street to Historic Properties, LLC for $175,000.

BACKGROUND:

Historic Properties, LLC (HP) is party to the Acquisition, Disposition, and Development Agreement between HP
and the Oregon City Urban Renewal Agency (URA) in which HP was granted an option to purchase the
property located at 1743 Washington Street (the Property) (August 2009). HP and the URA are also both party
to an Option Agreement and Agreement of Purchase and Sale for the Property (September 2009).

It was later observed by City staff that the URA does not own the Property and therefore is not party to
agreements affecting the Property. The City Commission may maintain the understandings of such
agreements by assuming the URA’s commitments by executing the attached Assumption Agreement®.

The City Commission has expressed interest in assuming the URA commitment to the Option Agreement and
an Agreement of Purchase and Sale for the Property (the Property at 1743 Washington Street) if certain
easements providing connectivity between the Amtrak Station and 17" Street are assured by HP. Such
connectivity could be significant for all travel modes in the future. The City Commission and the City
Engineer/Public Works Director have also asserted that such connectivity could allow access control for
driveways on Washington Street and preserve capacity and operations on this important arterial route.

The subject Declaration of Restrictive Covenants Affecting Real Property (attached*) seeks to address the City
Commissions interests and allow for HP to purchase the Property according to previous agreements with the
URA.

Staff notes that the sale amount is $175,000 according to the previous agreements. Records show that the
Property was originally acquired by the Street Fund for a future roadway connection identified in a former
Transportation Master Plan Capital Improvement Plan (CIP) as the Abernethy Road Extension. This project is
no longer considered viable or part of the CIP. The revenue from the sale will be deposited to the Street Fund.

In the near future, the City should seek a public easement over the Amtrak property. Currently, an access
easement exists that primarily benefits 1743 Washington Street. The desired connectivity will be complete with
an easement that benefits the public and is not limited to the property at 1743 Washington Street.

BUDGET IMPACT:

FY(s): 2011-12

Funding Source: n/a (will be Street Fund Revenue)

ATTACHMENTS:

*Attachments to be provided after City Commission review in Executive Session prior to their Regular Meeting

City of Oregon City Page 1 of 1
625 Center Street
Oregon City, OR 97045

7a. Declaration of Restrictive Covenants Affecting Real Property and

Assumption Agreement, Agreements entered into by Historic Properties, Page 72 of 122





ENTERED INTO THE RECORD

DATE RECEIVED: ~f=f
SUBMITTELD BY: Fa d/f.é‘a
oy ey

SUBJECT: /5

ASELUMPTION AGRFEEMENT

(Dpliog Agreement)
PARTIES: HISTORIC PROPERTIES, T.T47 CTIFLLC™)
CITY OF OREGON CITY (the “Ciny™)
RECITALS

A, O o abwonnt Septembber 29, 2009, HPLLC executad an Cption Agresmnent tmd Aprearment
of Purchaze and Sale, o cupy of which s allached hereie (the *Option Arreement™), with respess to
ceriain real proverty described therein and commonly known as 1743 Washington Steet, Oregon City,
(2R 97045 {the “Property™).  The Option Agreoment was with the Oregon City Tliban Renewal Agency
(e “Agency™), Tnder the terms of the Opticn Agresment, e Apency pucportad (0 grand HPLLC an
apdim Lo purchese ihe Properiy, subjecs 1o the lerzs thensol,

B. HPLIAD nogified the Agency thal it 35 exercising b= oplion 1o porchase the Property
purseanl o the tecms of the Option Agrecment.

C. Tl Parties 10 iz Agrecment recently [earned thel e fo the Properiy s vested im0 the
Citv, mof i the Apency. Acconlingly, the City hes been requested to assume the Apgencyv’s obliganons
uncer the Opico Apreermnent 1o consummats the sale cf the Property to HPLLC in accordance with the
tarmg of the Optior Agscomont.

D, The City is willing to gssume the obligations of the Agency under the Option Agrooment,
suhjeat v the terms of this Agrecment and a Declaration of Restrictive Covenants 1o ke executed ar or

ahoit 1he same dae,

AGREEMENT
The partses agrec as follows: |

1. Eecitals, HPLLC and the City acknowledizz and epree the foregoing recitals are accurate
and cormect.

2. Assumption by the Citv. The Cite hereby assumes and agrees to perform, from and
athor the Effective Date (a8 defined below), all of the ahligations arising wnder the Oprinn Agreemant, hut
renly (3 the extert that szeh ohiigations ars requircd to Be performed afles the Bffactive Prae sod do aot
relute tr oy failure o perfors, impeoper perfacinee, wormnsy o oter breach o defult by e Agency
under the Option Apreement on or prios 10 the Effectve Date. Moreover, upen and ag of the recording of
the deed conveying title in the Property from the City oo HPLLC, the provisions of the Option Agreament .
with respect to “Conditions Precedent,”™ "Covenants of Owner,” and “Warranties and Representations of I
Droener” Cother fan any wartanties of fitle) shall be deemed waived or fulfitled, as appropriate, on bebalf
of HPLLC a5 option holder and buyer, and HPLLC shall have no claim aguinst the City with respect ta ]
any of them. However, the provisions of Section 133 of the Option Agrooment (MAS IS Rale™) shall |
reriain in effeer, and the Propoty iz boing conveyed AS-15, WHERE-IS in i preseat condition, |
inghuiding all defests,

x Asgienment by HPLLC, FPLLC herchy assigns to the City oy and gl riehts, clamms,
or causes of aclion thal 4 maghl bave sgainst the Ageney reinled to the Oplon Agreement in exchange for
the Ciny’s willingness &0 assume the obligations of the Agency under the Opsion Agreement,

Page 1 - ASSUMPTIGN AGREEMENT (Optiea Agresment) .





e Further Actions. Esch of the pertics hereso covenants and wgrees, el its owa cxpense, to
exeente and, defiver,.at the requess of the other party horetn, such forther instruments of transtor and
assigrunent and o ke such ofber action ss sich other pady may seasonobly request to more effectively
consummete the asmumplion contemplated by this Agreement

5, Miscellaneous Frovisinns.

5.1 Waiver, Mo waiver of any provision of this Apreement shall be deemed. or shall
comstitute, a waiver of any other provision, whether or nor similar. nor shall any waiver constingme a
comiinuing waiver, ™o waiver shall be hinding unless exocuted in weiting Toy the party making the waiver.,

52 Binding Fffect. Al rights, remedizz and liahilitics hercin given to or imposed
ppon the parties shall extend 1o, fnure do the benel0 of and Bind. a5 the cireumstaness may regquire, the
pariiss and their respective successors and assigns.

5.3 Amcodment. This Agreemen! may not be amended, modilied or changsd, nor
shall any provision hereof be doemed waived, cxcept only by an instrument in writing signed by the party
apainat whom coforcement of ame such waiver, amendment, maditicaricn or change iz sought.

54 Severahility. If any portion of this Agreement or its application is construed to
be inwvalid, Hegal ¢ unenforeeable, theo $he other portons of The Agreement or its apglication thereol
shall ool be affected hereby a2d shall be given Tull foree and elfecl withonl regand to the invald oo
unenforeeable portions.

5.5 Awlborization. The parties signing below ropeesent amd wareng thal (i the
exscution, delivery and performance of this Agreement hus been duly autherized by all cequisite ection of
the enticy on whose schalt they are sizning, {i2) thew have zll requisitc aetherity to bind thz entity an
whise Behalf they are signing, and {iiid this Agregrnent constisutes a valid and hinding contract of the
entity on whose beball (hey are signing enforceable in aecordancs with its terms.

Eh Governing  Taw. Thiz .-i.grm::ln;:lm and it= fc:-mmti-nn,_ nperatinn - amd
performances, shall Be governed, constried and enforeed In accordance with the laws of the Siate of
Orepon, withoot regard w16 confliet of law principles.

5.7 Mo Third-Fary Beneficiaries, MNothing o this Agreement, exprass or inplsd,
15 inbended to confer on sy person, cther than the parties do thas Aprecinent or their penniiled assirmess,
any right or remedy of any natwre whatsoever.

5.8 Captions. ‘The caption headings of the sections and svbsections of this
Apreoment gre for cotvenicnoe of reforence only and are nos intended to be, and should not be constmad
a5, & parr of this Agrecinenr,

59  Coanterparts. This Agreement may be execntoed 0 any number of counterpans,
each of which shall be degmed 10 be an crigingl insipument and all of which together shall constitule a
single apresment.

rit
fef

fa
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510 Fffective Date. The Effective Dare of this Agresment shall be fhe Tatest dare set forth
bedow thal the Apency or the Cily execules this Agresment.

M WITHESS WIIEREOT, ihe parties have execetad this Agreement in duplicaie on the day and
ygar tirst above wrathcn.

HPTE.C: CITY:

[ISTORIC PROPERTIES, T4, an Chregoa CITY OF OREGON CITY

limited lizability comporny

By By: " e T
Title: Title:
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OFITON AGREEMENT
_ AND
AGREEMENT OF PURCHASE AND SALE

FFFECTIVEDATR: _ Dedrtmbes 29N 20

CWINER: ORFGON CITY URBAN RENEWAT. AGENCY

DPTIONEL: HISTORIC FROPERTIES LLC

RECITALE

Owner owns fes smople tite to the real properiy described in Exhibit A attached hereto,
togefher with all fmprovaments sEmated on 7. The real nroperty and haprovements, topether
with all other righia, hereditiments. and fesements appurlenamt to the 1pal propecty and
inprovements, are collcetively refomod 1o herels: a5 dhie Property.”

Cipiones desires to peguire an opticn to purchase the Property on the taemsz and
eonditions herein satod.

Crames has zgread to pram Optiones an excluzive opson to purchases the Praperty, and the
pariies desire to evidenoe their apreement rerardmye the oplion.

The pariies therefore agree o follows:
ACGREEMENT

=

Sectiom 1.  Grant of Option

Urwmer, in consideration of the sum of 31.00 paid fo Owner by Optiones in cash, and
ofher gond and vahiahbla consideration, recsipt of which is acknipwledgsd by Owner, grants to
Crplionee the sole ind exelusive ophion to porchass the Froperty (e “Option™) inthe manner and
fior the price stated in iz Agreament, '

Section 2. Optton Terms

21 Term. The initial tem of the Option (the “Term™) commences on the Effective
Diate wnd will continue for a pedod of two (2) years.

22  Exercise of Option. The Option must bie exepeised, fut all, by written notice
{the “Exerrize Noties™) gnrmh:.- Optiones to Owper at any time durng e Term stating that
Optiones his decled to exendse the Option. The Iﬂrphu-n miy be enercised only with reapect to
the entite Property, 40d nofiing contained herein will he constried as permitting Optionee fo

Exkibit I}~ Optice Agreement md Agreement of Parchase and Sals 1





prrchase less then &7 of the Property tnder this Option. Upon exercise of the Option, Opticnes
will be vhligated to purchase the Property from Oweer, and Ownee will Mﬂ]:d:ga.ud to sell the
Proporty to Ontiones, for the price and in the menner hergin aet fogth.

2.3 Fdllure 16 Exepcise Option. If Optionee fails for: ey Teascn o excrcise the
Optivo in the manner sot forth herein, Optiones will have oo fhether cladm aguinst or intersst in
the Property or any Opdion Money, uiless Optiones s eatifled to a refand of the Opich Meaey
under andthes provision of this Agreement. In the svenl of the fallure to cxercise the Oplion,
Crptionee will prpvide Owner with any lostroments that Owner reasonably deems aecessary for
the purpose of removing from the public record any cloid on fitle to the Propesty fhat is
atfribotable g The grant or existerica of the ﬂptl-::u

Moction 3. Paywont Upon Exercise of Ontion.

Comtemporancously with Optiones's xercise of the Option by the giving of the Excreise
MNotice, Optiones will pay Owmer, fhrafigh the Escrow al the Title Compmny described in Secfion
E.1 helow, the cash sum of $5000,00 (ghe "Option Monei™).  The Option Money pajyment will
be credited agiinst the Purchasg Price.

Bociion 4. Porchsse Price
g ~Purchase Price. The purchase price forthe Froperty (e “Purchase Price™ will
be $170,000.00, if the Closing occurs within ane (1) year after the effective date of thic
Agrcoment. The Purchese Price will be $175,000.00 if the Closiap ocenes thereafier,
42  Fayment of Porchnse Frice. The enfire balanee of the Purchase Price for the
Property will he paid in cazh af closing. - Opiionee will be given credit towrard the Porolage Prica
for the Oplicn Moy paid,

Gection 5,  Hemedieg

51  Optieges. If Crorper beesches aoy temn o provision 'of this Agroement, then
Oiptinnes, a5 its exclesive rmedy and in lien of any other velief, may either [1) terminate this
Agreement and gbtain the retwm of all Optiva Money previously paid to Owner ur (2) tendec
performance of the cbligations of Optiooes and specifically enforcs &1l obligations of Ozt
under this Agreement, Exceptas noted in Seclion 3.3 and any specific remédies resarved
elzewhere in this Apreement, Upticoes weives theright io purene any remedy in law or equity
aguinst Cramer other than the remedies specified shove, inchuding any activa for damages, in-the
event of & defiult by Chemer,

52  (rwner. If Optiones breaches sy feril or provision of this Apreement, and
segerdless of whether the briich ocmime before or atter Optionss dotifies Dornier of the exercize of
the Opliom, {ben Owner, a2 its exchisive remedy and in Hew of sy dther relief, will be entitfed 1o
tenminate this Agreement by pving Optiones written notice of termination and o retain e
Option Mosgy Péyment paid by Cpticnes, Dhvper scknoyledgss {J.} the adequacy of this
exclusive remedy und {2) that this limitetion of remedies iz an eesential part of this Agreement
from. the perspective of Optiones. Excopt as noted in Scctlon 5.3 end sty spesi i remedies
reserved elzewhers in this Agresment, Oramer cxpressly watves the right to pursne eny other right
ur remmedy in law or equity other than the remedy specificd above, including the right of specific
performance and the right te sue for damages, in the event of ¢ defpult by Optiones.  Optiones
anyd Owner bave essblished the foregoing remedy in favor of Owner becapse of the diffonby
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end inconvenience of asceraining theacizal damages Owner may sutfeor as a result of & breach of
this Agresment by Opfionee.

53  Other Remedies, The limitations on remedies sef forth in thie section do not
apply to any cauge of action accriing sfier Closing or proclude cither party fiom seeking or
obtgining injunctive relief or from secling recovery against e other uder any confrictual
mdmumrj-'ﬂﬂﬁmlﬂtamu op for caging physical damage or injory t Perscns or property.

Epction b, Condifions Precedent to Closing

In additica io my cther condiions contained in this Apreement, set forth bebow are
ceriain conditions precedent for the herigfit of Optionee (the “Conditions"). The Condiions are
intended solely for the benefit of Optionee and Opticnee will have the tight to waive, by writtan
aotice, iy of the Combtions, af ils sole disaetion; ghing the Exercise Notice will not vansiitute
such a wadver, If any Condition js not satizficd or waived on or before the deadiine for
satisfaation specified herein, then Chrivnee will Bave the nght t tetminate Sy Agreenent, at iz
au]: clﬁq:m., by mving Owner notice of tormination before the deadling expives, to obtain the
reburd of fhe Option Monay, and to sxerclse my remedy available to Optionec if fhe stbjact
Condition was not sobsBed by reason of a breach of this Agreement by Owner, If Opdones does
mot give Owmer notice of tenmipation hefore fhe applicable deadling, then Chptianéo will be
detmed to have witived the terminstion privilege with respect o fhe Condibon in gussticn. The
Conditions specifically delinsated in this section arc ﬂ::ﬁ:-l]nwmg

6.1  Omthe Closing Dafe, the Tifle Compimy (defined balow] will be teady, willing,
and able 1o issue, and wall issue to Optionss on recordation of the Oemer’s desd mentioned
below, the tifle inmeance i'n:nl'tc:r' required by Bection 1.5,

6.2  Onor before the Cloging Date, Owngr will hav:pm‘fmmm,aﬂﬂ:;m':nmh
eonditions, agreaments, and promises 10 he perfonmed by it under tis Agreement,

6.3 64 days before closing, Optones will have comducted s envirommental review
and andit (the “Bovirorimental Awdit™ of the Property and concluded to fhe satisfaction of
Crotiones thet the Propacty does not contain, eifher on its surfuce or in its subsurface or
undestying water teble, any Hazardous Substamees (fefined InSecion 13.1.4), The
Enviromaental will e gonducted subj=ct to theterms of Bection 11.1 below,

B4 B0 days before closing, Optiones will have dhtained so American Land Titls
Association (ALTA) survey of the Propesty (the *Survey’) from a surveyor accoptablz to
Crplivnes, mdicating to Oplionee’s satishetion thai (1) there e no dseransiss i the
boandaries of the Property, {2) thers &re no material encroachments on, of profrasions from, the
Fropery, {3) the I"rﬂ-peﬂ_-r' Tris sceapiable pocess fo o dedicated poblic dght-ofewiy, (4) the
an:.r!}? comains at least & K acres, and {5} thic Property does not lie within any area designated
as welliody by any povermmenial agency or any area detemmined by (e federal povernment or

any govermmental agenay to be floed-prone or subjoet 0 & fiood hezwd.

Sectionr 7. Thle _ o
Within 30 dayve following the Effactive Date, Owner will dediver te Opfonee, al Ovwmer’s
cxpense, & preliminary title repoit (i “Tifle Report™) covaring flse Property. The Title Report
will be 1sgued by the Tite Emnpn:uv (defined in Section 8.1). The Title Report will be
accumpeaied by lagible copies of all plats and exceplicns w title referenced in the Tile Report
{th “Exceptions™). Within 45 days of recelving this Title Report end the Exceptiong, Opticnes
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will give wiitten notice [the “Inttial Motiee™) to Owner of the Bxceptions thet Uptanse will
require Chater to remove of recond &t or befure Eilnrszlng {tie “ITnacosptable Exceptions'), IT
Opdones fils to give Owmer the Initial Natics, then Optionee will be detmid to have approved
the Tifle Report. Owoer has 10 days following receipt of the Inftial Notics to give written notice
(the “Reply Notice') fo Optionice of those Unacceplabie Exceptions Qwiner conctudes, i
good fuitly, that Owwer canmot or will pot remeve at or before Closipg, Owner will not kave eny
obligation to institete LZgation or spénd any sum of money be enre of remave a::q.-' Em:qrhm
but Crwrper will be obligated to rencove, at or befiore Closing, any Exception created or suffered o
ba created by Owmer that i3 securily for payment of & sum of money {including mortgases, deeds
of trust, fax Hens, sorfzactos"s Hens, and judgment lens) and any Facsption created, or sofferead
to be created, by Ovwner afier the Bffactive Date. Owner agrees o remove ali Unacceptabic
Fxceptions not referenced in o duly given Reply Notice. I ome or mors of the Utiaceeptabie
Bxceptisng camot be removed at or before Claging and Owner so states in 2 doly given Reply
Motice, then Opfiones may exereise sny of the following rights by gving wriifen nofice to Chemer
within 15 dave of recpiving the Reply Motics; {1} Tyfionee may terminata fhiz Agresment, in
which cveat the Option Money will be refinded fo Optiones and neither party will have sy
firrther Bability, () Optinnce may aceept title to the Property subjeet to the Urecceptahle
FExecpdons, or (3] Optionse may altempt ko cire the Unacoeptabla Exceptions or moy of them
without sost or lishility to Orwmer (ut Owner will be abligated o vooperate with the-cure efforts
and %o join in the sxacution of any curative instrumnents that will opecite to rertove (he
npcoeptable Exceptions), The frrepoime tizhts of Urptiones will net be deemed widved by
piving the Exercise Motice. Fxceptions that are shown o the Title Report and to which
Orptiomes doss not object or to which Ophionee apmees, in xmh.ng. L Walve objestion, are relered
kerein fo a2k the *Fermitted Exceptions.”

Chaner will not canse, permit, or suffer any mwatter to b recorded with respect o thie
Property during e lemm, excepl {2} lMM:ﬂEmmﬂJ.lm referenied o Sechon 14 amd {2) any
other matter tha Optiones approves, in writing and a1 ite sole discretion, hefore recondarion.

Sectivn 8.  Closiog

8.1 Time and Place. Closing of the sile and purchase of the Fropedy {the “Closing'”)
will erenr on a date (the “Closing Date™) sclected by Optiones, but in all cyents the Closing will
oooor within 435 days after the date that the Exercise Nolice 15 given. The eserow for the Closing
will be estsblished at tho office of First American Title Insurance Company of Oregon in
{lackamas, Uregom.

82  Clesing Obligations. On the Cloging Dato, Owmer and Opioses will depogit the
f-ril]_uv.r:'ng'ﬁnmmnntﬂ an funds in ererow, and the Tiths Compemy will clize &ceow in
stvondance with the instructions of Owner and Optiones:

8.2.1  Owoer will deposit the following

(1}  Theeonveyance docaments descsibed in Section 9, duly executsd and
acknowledged;

{2} A duly cxcented affidavit cortifying Grar Oramer ia not & fireign' preson, trest,
paryiership, or corparstion in compliance with the requirements of TRC §1445(0);

{3y Original counterparts or legible photneopics of all documents; feasinility stadics,
SOIVCYE, cngincering Teports, aod ofher ilkms of a mmiler nature i the possession of Owoer that
relate to the Property;
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(4)  Such doguments as Optionee or the Tide Company may require o cvldence the
aufority of Ovmer to copsummate this transaction; and

{5)  Such other d:':l[‘;‘lm&ﬂ.l&‘.’md funds, ineluding L:mllmut'lmumum;i ERLTOW
instrisctions, that are requirnd nf[':rm::;r to doge the zale in accordence with this A presment,

£.2.2 Optoaecs will depesit the followring:

(I}  Thecash payment specified in Section #, minus any crzdits dee Opticnss under
the torms of this Aprecment;

{2)  Any decurnetis thal Owner or the Title Company may require to cvidence the
authority of Optiones o consummete the fransaction contemplated; and

£ Aoy otber docurnends sod funds, inchoding (withowt linsitation] saceom
instractions, that are requived of Optione: o élose the sale and puschese of the Fropesty in
accoriance with this Ajreement.

£3  Costs, Optiones and Ovwner ench will pey one-half of the escrow foc of the Titls
Compamy with respect to the Closing, Cwner will pay the premium for the tife insuranes policy
that Chwener is obligated to provide te Optionee, a6d Dwmer will pay 211 conveyanes or excise
tixes payible by reagor af the piochase snd sale of the Property, Opidoase will pay the foe
{excluaite of any conveyance or excise tax} for recording the conveyance docomesits refered i
Berein,

84  Proratloms. All items of expense mourmed by Owner with respect to the Propetiy
will be paddd By Owner at Closlng, withiout proeation. All real property taxes and assessments
panmbls with m;p:{ﬁtu-fh&tu]m!n whick Cloging ooours will be prerated betwesp Ownerand
Crptionee as of the Closing Date,

8.5  Thie Insurance Policies. Az soon ay practcable after Closmy, wed in any event
o later than 30 days after the Cloging Date, Owner will cause the Title Companty to izsue its
standard forom Ovener's ALTA Title Insurunze Policy, in the smmount of the Parelase Price;
inguring fes simple title to the Property is vested in Optionee, nuibjcet dnly to the Permitted
Exceptiors and e standand pristed easeptions,

Eection 9, Clomy Epmme e
At the LI:uang, Chamer wrill execute, acknowledpe, wnd deliver to Optinnes u Stahetory

Warrapiy Deesd conveping Tl Peoperty to Optionas, subject anly i the Petmitted Fxeplione,

Scction 10.  Possessian
Optionee will be entitled to excluzive posseszion of the Froperty on and after the Cloging
Date.

Seetion 11, Access to Property

1LY Access. Owner grants to Optiones and its agents the right to enter on the Property
at any reasonable imes before the Closing Date ﬁxﬂ:npmpmr.m conduching tests ox studics thar
Opltinmes may desm necessary or ppiopeiate in comnection with ity a-u:}ndmﬁnn of the Pmpert}r
Orwmer will cooperate .g.uﬂaﬂphu:m: it making fhe tests and stodics. Mo stil tests or drdlling will
benndertaken without st obtaining Cremer’s approval with resprect to the agents retainad o
perform the work and the location and purpose of the tests or drilling,  Owner may require that
all perenps performirg tests or deilling on the Property maintain Habilily msursmes raasonably
acceptable to Owner and that such policy name Owmer as an additional iosured. Optionce will
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nnt fntefire with or distarb the rights of any teaants of Owner in possession of any postion of the
Property. Optiones will protest, dedend, and bold Owmer harmlesa from any bogs, liability, or
demage io persons of- property ariEing out of or related to Optionde's activilies oo the Progerty. If
Optiones fails to exorcize the Option and purchase the Property, Optionee wAll foily :mnpmg:a.ta
mmurfuxmphymui.dmngﬁ Io the Property or any Heh, etcumbrance, or charpe oo it
attribitwhle to Cptionee’s ectivities under this paragraph. I Oprionse fails o ewrcise the

Orpitéon, Optienee will deliver to Owter & lepibls copy of amy reports, shadies, and drawings
owned by Uptionse that relate to the Peoperty.

11.2  Approvale. Optiones has the right to spply for and obisin any govenumentz]
approvila mumandd:vdup the Propesty ux Oplicnes may dedire. Urener will assist énd
cooperate with Ciplicnes in obtaining any sech approvids, Swch cuoperation includes (withoul
tmitation) signing all applications and other documents vequested by Optionce that may be
reasonably releted fo suck matlers, 83 long sy Owner approves the foom fod substance of sl such
dosuments: All ¢ogik and expomess Incurred with respact fo such approvals will be paid for by
Opiomee.

SeefionI2.  Covenands of Owner

Oormer acknroled gea fhat the covenants of Owmer contained in this Apreement, including
the covenanis contained in this Section 12 (The “Covenants™}, are maferial inducements o
Dptioniee to enter into this Agreement. The Covenants specificelly delineated in this sstlipn are
the falliwing:

- 131 Informafion. Owierdgress to deliver to Optiooee, withm 20 days atter the
Effective Dpta, photochpics of 2ll documents related to the use or ownership of the Property that
Owner possesses, inclading (wihthout lmftatios) all studies, teparts, aecdal photograghs, and other
dogaments of 2 Tiks natire.

12,2 -Muintenonee, Before the Closing Date, Owner will mainiuin the Froperty in the
garne condition a8 it now eodstd, ordinary weer and tear excepted, and will oot cause or parmit
BTy PrsE,

123  Ownersbip. Duiring the Term, Dwner will not sell, contract o self, asgion, lense
{other than & lease far may be terminated upon thirty {30) days notice), or otherwise transfer the
Property orany part of it, nor grant an uphmnn-rgmnf a2 eazement, license ar ather sivilar
right to any third parly with respect to gl or any portion of the Propery.

Boclica 13, Warrantizs aad Represenfations of Drner

13,1 Warraniles. Ovener schmowledges thet fhe warrastics and reproscrtations of
Orarner contained in this A greament, including the wasanries and representations sontaned in
this seotion {the *Werranties™), are matenal mducements to ﬂpﬂmmm enter into this Cption
Agreentent. ATl Warranties, and Optionee™ right t assert a breach of thein, survive execvtion of
this Agreement and shall survive for & period of six (6) monthy after the Clozing. If, betore
Closiog, Optinmes discowars or jz advised fat any of the Warranties was unirae when made, then
Optionee will have the option 1o effher (1) termirate this Agreement mnd obtain the returmn of ail
Option Money paid, withouf waiving any coise of action thet Optionee may be entitled fo amsert
apEingt Oemer by resson of the breach of the Werranty, or (2] continue this Apsement, without
waiving any canse of potfion thet Optiones ey be entifled to assert against Orwmer by reason of
the breach of the Warranty, 1E withiz six {6) months affer Closing, Optonss discovers or ia
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-adviged tha uny of the Warranties was wnirue when made, fhen within such é-month period

Optionee miy pursas miy remedy pvaileble to Optiones et lew or i equity by reason of the
breach of the Warmanty, Chwner warranis and represants o Optiongs that the following maters
gre true end comect:

1311 Mo Condemnation or Assesiment Procecdings, These s no pending or
threatened condemmation or similar proceeding or sxpessment pffecting the Property, or any part
nﬁf:-mi,m the knowléde of Gm:.m sch pmuaaﬂmgi:-mntmaplmﬂd by any govertrmental
entiry.

13.1.3 Hﬂglbn‘n Law. There is po hitigation, arbitration, or administative hearing
prniding before any pavemmental anthority thal concems or sffets the Proparty or any portion of
it and, to the Im-nwlcdgv:ufﬂwnm e guch procending is threatened, To the knowledge of
Croener, the Properiy eomplies with a1l laws, ordingmces, and povernments]l approvals and
decisions that relste to it

13.1.3 Aeeess and Site Conditions. Owner warrants ind represents fo Optiones that, to
the Jnowledge of Chener, the Property has mnimpeded actess to Waghington Strect, which is 3
diedionied poblic sirest, Cwner has no knowledge of any pending changes i Jaod nse designation
{comprehenaive plad of zoning erdinanoe) that apply to the Property. To the knowledge of
Crwner, there are no materisl eneroachiments onto e Property.

13.1.4 Harardows Smbstances. For purposes of this suhsectior, the phrase "Harardous
Substunces” has the same meaning sitcibuted to i in ORS 465 200(18). Cwner warrants,
repragserts, and eovenants ag follows:

(13 Tathelnowledge of Owner, there are no Hazardous Buhstances in, on, o arded
on 0F besteath the Prupsriy, gl io Hazardous Substances have been emitted or telensed from the
Property in violation of any applicable ears;

{Z] Cramer hag not brought onto, siored on, buried on, used on, emined or released
from, or allowed to be panght omto, stered on, buried oo, tsed on, or emitted or released from,
the Property agy Hazardous Substances in vinlation of apy agplicable environmental laws; and

(1) To the knowledge of Owner, ao wndetground sterage fanks are Jocsted on the
Proparty, including (withrut limitation) any storage tanks that contain, or previcushy contsined,
any Hazardons Bubslatices, aond Chomer agrees nol o ¢avse or peomid any sack tanks to be
ingtelled in the Property hefore Cloging.

13.1.5 Status of OUwner. Owneris oot e ﬂ:n.n:.]gn person, forelzn partnership, foreign
poepaTation, or forelgn trust, 25 those torms are defined in TRC §1445.

13.1.6 Breach of Agreements. Meither the epcution of this A gresment, nor the
t:te:mfm:r, delivery, of recordation o any decument or agreement referenced horein, aor the
exergize ot the Ephm and closing of the transaction tunt-ﬁn_p]md herein, conatitutes or will
mnshm::afluﬁultundw::uy other agréement or contract C1at reladies to e Propesty o to whizh
Crsmer is a parly,

I3.1.7 Anthorify. No consents, documents, or &pPrm.'nls that heve not been obtained are
necessury to the effectiveness of the grant of the Option by Owner.

E3. 1.8 Convpracts and Leases. There are no lzase sgreements, mentcnance conlracts,
senvice apreements, or other comiracts of any nature: that pertein to, cover, or affsct the Property
of any part of it that cannot be terminated upon thiety (30) daye prioe ootics.

As nzed hezein, the phrase “to the kmowledpe of Owmer™ or any variation of that phrase
refers to mutlers withia the acinal knowledge of Naney Krasshanr of Cmner and do not inchide
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construetive or imprted nofice or knowledge; and the use of thet phrese does not fmply that
Waney Kraushaar or Owner hat underteken sny special inguiry or investigation with foypect fo
fle representation medifled by the IIEIIEHE unless ciroumstatces within the sotunl knoadedpe of
Maney Kraushasr or Orwener woald warant 3 reasonsble person to undertale firtber inguiry when
presented with similar clrcumnslances,

132 Cheeged Conditlons, IT ﬂwmard!smvmth:&:nnmrmum of the Warranties or
one of the condixions referved to in the Warrantics has changed after this Agreemient &z execured,
hrough o fault of Owner, Owner will inimedistely Infem Optionee, in writng, of thet
discavert. Ifthe changed conditing or Warrsnty cennod be cured within 10 days ol the dute
Owener discovers the change, then Ohptinties may fermivete this Agroement fand its exeroise of
the Option, if sny) by glving writkan netios of terminstion fo Chémer within 15 days after
receiving the notice from Ohwmer, and all Option Monay previously paid by Optionee will be
ramurned to Optiones. 1F the changed ¢condition or Wemmunty can 5e comrested within B0 doys aftor
discovery 1:l-:.=ﬂwnat',ﬂj_=t[i:-ﬂm will not have the right to terminate this Option Agreement under
thiz section and Oamer will correct the chaseed conditicn or Warranty within 10 deys of the
dispovery. H Owoer docs not cormect the chenged condition_or Wartanty within such 10-gay
]:rcn':nd, then Optionse may termivate (e Agreenent (ard il exerodse of the Option, 1f any) by

prving writlet Gotice of termination fo Cramerwithin 15 days after receiving the notice from
Owmer, and all Cption Money previously paid by Optiones will be retumed to Optiones,_ A
change caused by Owner i3 deemed to be a breach of thiz Agreement by Cramgr if the i:lmngn
materially and adversely affocta the Properceor OpHonce’s rghts.

133 AS IS Sple. Uponds ocknowledges and agrees that except as provided in this
Secton 13, Owner makes o wamantics or reprosentations with respect to fhe Properly and the
Property Wﬂlbn rapsfermed and conveved by Owng AB-15, WEHERE-1S m .f: present condition,

including il defects,

Section 14, Reeording

Cm the Effective Date, Owrer will cxecats, ackmowledge, aad defiver to Optionee a
Memorandum in the form sttached as Exhibit B which mey be recordsd et Cptiones's election
and expense. IT Optionee fails to cxcicise the Option before the Tenm expires, Optionse will
execute, scknowledge, and deliver to Ovner & statutory quitclaim deed releasing any interest in

the Property,

Bection 15,  Walver
Peilure by Urnet-or Opbones to enfoese sy dyghl onder this Agreamert will not be
desned to be = waiver nf'ﬁ].a.tn'.glitnrnfun;{ﬂfhﬁ right.

Sectlon 16,  Successors and Assigns

Subject to the Umitations on Oamcr’s dght to epmeey the Property sei finth elssehers
hétein, the terms, covenents, and conditions hersin conteined are binding oo and fmrewo the
benefit of the heirs, aecessors; and assigns of Owner and Optionse.  Optiones may assign its
interest in thiz Option Agreement and the Froperty to any person or entity, without the consent of
Ergmer. If an gseigmee assumes the abligations of Opticnee hercunder, ther Ontionss will heve
a0 Turther lehility with pespect to this & preement.
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Secton I7. Nodoes

All notices reqnired or pemmitted 1o be given will be in wtiting and will be déemed given
and received on personal service or two busingas days after depasit in the United States Mail,
pertified or registored mail, postage prepeid, retum receipt requested, addressed as'follows:

To Owner:  Oregon City Urban Renewal Agency
Atim: Loy Patterson
PO Box 3040
Orregon City, OB 97045

To Optiones:  Historic Propertics LLC
Attnr Dan Fowler
515 15" Street
DOiragen City, OR, 97045 .

The fovegoing addeesses mey be charged by written notice, given in the same menner. Notiee
miven in any mammet other than the manner set forth above will be effastive when recsived by the

piarty for whom it is intended,

Sectlon 18.  Atftorney Fees

Tf litigation Is intituted with vespect to this Agreement the prevailing party will be
enitled to recover frron the losing party, in addition 15 all other sums aad allowable costs, is
reamanable aftorney fiess, both in preparation for pad &t tnal and any appedl or review, the amount
b0 be set by the court before which the matter (3 hoard,

Secton 19,  Heal Estate Commission

Bach party represents 10 the other thet they have not emploved nrenl esiute broker i this
transacton and that the parties have directly negotiated with one another. Bach parly hercto
igroas Lo inderd nity the ofher plirty against aay olidrma for comardssions or fees paserted by snir
broker claiming by, through, or inder the indemnifring party.-

Sectfon 20, Risk of Loss

Crner bears the tisk of all loss or damage to the Properly from all catizes, through the
Cloging Date. If, before the Closing Dete, and regerdless of whether the Exercise Notice has yves
beeny given or is subsequently given, all of pat of the Property i3 damaged by five or by any other
pause of ey teture or if all or any partion of the Property is taleen by condemmartion, or if gy
condempation is threatened, Cramer mist give Ciptiones weltten notles of such event, Optiomee
may terminate thia Amautbﬁrpﬂng wriften notice to Crwmer within 15 days after recelpt by
Optiones of wrillen nolive from Owaer of such castlty or condemualion, snd Owner will retam
ta Cptionce the Option Money Payments previously paid, If Optiones does not elect 1o terminate
this A greement, then this Apreement will contioue in foree pnd, i Oplivaes exercides the Option
and the Propeety is conveyed 1o Optlonee, then all interest of Comer in 3nd to 4oy insurances
proceeds of condemnution pwardy that may be pawbie to Owater on aceount of the camaloy or
condempation will ke asaigned to Oplieres ot Closing,
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Sectiom 21,  Titegration, Modification, or Amendments

This Agreement containg the entive gpreement of the parties with respeat to the Property
and sipernedes all wrior written and orel nogotiations apd agresments with respeat to-fhe
Property. Any modifications, changes, edditions, or deletions to this Agroement must be
approved by Owner and Opiiones, in writing.

Secton 2.  Representation
Crwner and Optiones heve each been represented by separate legal counsel of choice with
tespect in thiz tantection. Exoept 08 otherwise provided in Section 18, cach party will be

respoasihle for ell attommey fees incurred by it with respect to this Agreement,

Fertfon 23, Counferparis; Promoies

This Agreeinent may be executed in one or more counterparts, all of which will be
considered ope and the seme Agreement ond will be effective when one or more counterperts
have been signed and delivered by Owner and Optinpes. With respect to any pronounsused,
each geader used includes the ciber gender and the slngulsr end the plural, os the context may
reduire.

Section 24, Goversing Lew; Interpratation

This Agreement iz govemned by tha laws of Cregon. T3 eourt of competent judsdiction
Lailds any portion of this Agresment o be void or unenforceebie ag writtsn, Ovnber and Opticnes
intsnnd that {1} that portion of this Agreement be enforced to the extent permitted by Jaw and (2)
the baldnce of thiz Agresrmeni retnain in full foree wmd affedt,

Bectdon 25,  Tioe Is of the Essence
Time is of the ageeqoe of thls Apresmens.

Sectiom 26.  Awthority to Exccute
Each person exccuting this Agresment on behelf of Orwner and Optiones, respectivaly,
wertemta his or her suthority to do 5o

Section 27.  Stafutacy THeclaimer
THEPROPERTY DESCRIBED T THIS INSTEUMENT MAY NOT BE WITHIN A

FIRE PEOTECTION DISTRICT PEOTECTING STRUCTURES, THE PROPERTY IS
BUBJECT TO LAND USE LAWS AND REGULATIONS THAT, [N FARM OR FOREST
ZONES, MAY NOT AUTHOREZE CONSTRIFCTION OR SH_’WG OF A RESTDENCE AND

THAT LIMIT TAWERLUTTS AGAINST FPARMING OF FOREST PRACTICHS, AS DEFINED
]H ORS 30,930, TN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS
NS RUMENT, THE PERSGN TRANSFERRRNG FEE TITLE SHOULD INQUIRE ABOUIT
THE PERSON'S RIGHTS, [F ANY, UNDER ORS 195300, 193301, AND 195305 T'O
195336 AND SECTIONS STO 11, EHP.PTER 424, GRHGGN LAWS 2007, BLFORE.
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRTNG FEB TITLE
TO THE PROPERTY SHOULD CHECE. WITH THE P-PPRUPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT THE UINIT OF LAND BERING
TRAWNSFERRED 15 A LAWFULLY ESTABLISHED LOT OR FARCEL, AS DEFINED IN
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GRS 92.010 OR 21010, TO VERIFY THE APPROVED LISES OF THE LOT OR PARCEL,
TO VERIFY THE EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO
INQUIRE ARBQUT THE RIGHTS OF NEIGHBORING PROFERTY OWNERS, IF ANY,
NDER ORS 193, 300, 195,301, AND 195,305 TO 195,336 AND SECTIONS 5 TO 11,

CHAPTER 424, OREGON LAWS 2007,

Rection 28,  Confidentinlity
Owyner end Optiones and thefr agents, secountants, lewyere, and consultants will freat this
Apreement ahd all infarmation oblained or éxchenged in sonnection with it as confidential and
will ot disclose the temns of this Agreement or gy information relating to it to my person other
than fhe conzeliants and the eofities txgneed fo essist o the comsummation of his Agreement,
such an the Tile Compeny. If the Option is not cxercised, then Optionee mast retam to Owner
gl documenits and infirmition deliversd to Optiones by Chmngr, Molhing contaned herein
dperatés th prevent or Wit the right of Owner or Oprionos to disclore the termss of this
Agroement or any odher information relating fo it in conjunetion Witk any Higation, land yse
procesding, or other procesding instituted with reapect to this Apreement or the Property.

Bection 1%, Consents

The parties agrea to act in good faith and with fafr dealing with ane another in tha
rcution, perfonmance, und implementation of the terma and provisions of this Agrézrgent,
Whenever the conssnt, approval, oF other actinmrof 8 party i3 sequired woder sny provision of this
Agreemment, the consent, sgproval, or other setlon will not be enreasonably withheld, delaved, o
conditioned Sy a pirty anless the provision in guestion expressly authorizes the pasty 1o witbhold
oir deny conscot of approval or decline to take sction in atcordance with a different standand, in
which ¢ase the consent or approval of the decision to not fke :ntmnma;-.'ba withheld, dalxved,
or conditioned in dcoordance with the different standard. { Any provizion indicating that ennsent
15 mod b Be unzeapciably wilheld is to be itterpreted to mean Giat onsent will tok he

wnreazonably withbeld, delayed, or mndiliqﬂcd,}

LExecuted on the duy end vear Braf above written,

OPTIONEE: HISTORIC PROPERTIES LLC

DRI

Hnmé- “Tran Fowles
Tidi: Mmibﬂl.-'[magc:r
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EXHIEIT A
Prouperty
Hote: Lagal descriztion to be incloded with final docament whes rseorded.
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o . &
Form of Memoraniom

Adfter reconding retum fo:
HISTORIC PROPERTINS LLC
&06 15th Steest )

Oregon City, Cregan 97045

I»m&mmmm{ OF OFTION AGREEMENT
AND AGREEMENT OF PURCHASE AND SALE

OREGON CITY URBAN RENEWAL AGENCY (“Owner™), and HISTORIC
PROPERTIES LLC, an Oregon limitgd liability company (“Optiones™, have eatered futo o
Oiption Agreement and Agresment of Purchase and Sile dated September 2%, 2009 (the “Option
Agrecment'), whetein Crwrer has granted to Optionce the sole and éxclusive option to purchazs
thes property described in Exhibit A, The term of the option will expire on September 30, 2011,

This Memorsndom iz heing ecemted and recorded in the Official Records of Clackarnas
County, Oregon, o giveastics of die pravisions of the Option Agreement wnd will not Be
deeured or constroed fo defme, limit, o modify the Ophon Agrecment in any manter,

Executed as of Sepember 29, 2009,

OWHNER: DREGON CITY UREBAN OFTIONEE: HISTORIC
RENEWAL am:]'ﬂ:'f;ﬁ ] FROFPERTIES, LLC
¢ Matie: Tarry P ' i Mame; Daz Fowler
Titker B DHractor o Titlo; _ Memher Menagor AL
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STATE OF ORBEGON ]
Y s

County of Clackentas }

This metmmens was acknowiedged baiore ma on September 29, 209, by Larry
Pattersomn, 4e Exorutive Director of the Oregon Oty Tirhan Regewal Agency.

W Gbden By Mh,

Motary Prblic tor EIIr:gu:I
My corhmigsion espires: ﬂ;ﬂ% LA

STATE OF OREGON ¥

County of Clackamas il

This instrment weas ackmowledped before me on September 20, 2009, by, Dan Fowler
as Membar/Manager of Historie Properiies, LLC,

i ¥opsbheon A ki o
Notary Prblic for Oregon
Ay commission cxpires: V2 = @ - S0
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ENTERED INTO THE RECORD

DATE RECEIVED: ~/ — / 28
SUBMITTED BY: /et
SUBIECT: g el |, Yo

Ay veentding volais 1o
FelTruy L. ElEau
Albimey dl Law

1207 8% Sixdh Avvenue
Barilead, DR G500

NPCLARATION OF RESTRICTIVE COVENANTS
AFFECTING REAL PROPERTY

THIS DECLARATION OF RESTRICTIVE COVENANTS AFFECTING REAL
PROPERTY (“Agrecment™) 15 entered o by HISTORIC PROPERTIES, LLC, an Orcgon
limited Habality company (CHistonce™), and the CTITY OF OREGON CITY, an Oregon municipal

corpreratiom (the “Cioy™), as of Febiary L 2012,
RECITALS
A Higtoric wishes o purchase and the City 12 willing to sell o Historae thel certain

rewl property located in the City of Uregon City, County of Clackamas, State of Qregon, as more
particularly described in Exhibit A attached hereto (the “Sale Property™), and depicted on the
map attached hereto az Exhibit B (the “Map™).

B. Histaric is the fee owner of certain additional real property located adjacent to or
near the Sale Property in the Clity of Oregon City, County of Clackamas, State of Orezon, as
mere particularly described in Exhibat C attached hereto (the “Additonal Affected Propemy™)
and depicted on the Map.

C. The City is interested In providing connectivity between the Amtrak Station at
1757 Washington Street and 17th Street and preserving multi-modal capacity and mobility on
Washington Sirest.

B3 In order to provide for and promete the developinent of the Sale Property, the
Adlditional Aftected Property, and other adjacent and nearby properties, and in order to better
serve the public, the parfies wish to provide for the fumre grant of reciprocal ingress and egress
easements and other condittons Tor development, in accordance with this Agrcement.

E. Histonc and the City recognize the ingress amnd epress ensememts will Facilitaie
circulation end connectivity among the properties and allow for Washinglon Streel access
cantrols that benefit right of way capacity and operations.

NOW THEREFORE, as part of the consideration for the City’s sale of the Sale Property
o Historic, Historic makes and declares the following restrictive covenants which shall ron with
the land mcluding both the Sale Properly und the Additenal Allected Proporty, and shall inure to
the benefit of amd he binding upon the parties hereio and their respective heirs, successors and
AssLENS.

1. Agreement to Foture Conditions of Approval. Historic aprees thal, as »
condition of approval for the development of the Sale Property, the Additiomal Affected

Fage | = DECLARATION OF RESTRICTIVE COVENANTS AFPECTING REAL PROFEETY





m i L

-Prapelty; of ﬁii‘f.r';ﬁm:t thereaf, the City may in s sole dscretion irmpose conditions of approsval
—= - [EEAITITE i ramiing of nen-aschasive essernenls i lavor of and for the use and benefit of the

public, and ol the taeners of a1l ol the Sale Propeity and Additional AfTected Property and their
slAliales, enployees, enanls, licensees, invitees, and successors and assigns, The easements
shall proide For vehicolar, bicvele and pedastrian connectiviry between the Sale Property and
Additional Affected Propercy and abutring sircetz and rights-of-weay hot shall nol melode the
packing of vehicles secessing properticy other than the Sale Froperly or the Adilitienal AlTectel
Proparty. The casemenis shall be pyver and upon all the paved areas of the Sale Propeity and the
Additional Affected Properiy as those paved sreas may change fom timne w time. The paved
areas subjeet o such comditions of approval ghall inclade but are not limited to any and all
parking areas deivesays, readwavs and walkways, all regardlzss of whether open or coversd
{such as through underground oy other undzr -building patkang aress, and theough parking
structurcs ),

These cusements may be collectively referced to as the “Access BEasements.” The Access
Taserrents may i part be requiced to peovide ingress aad egrass 1o and from that certain property
tocated ar 1757 Washington Street. Oregon City (the “1757 Washingion Properly™ ), presenily
occupicd by the Amtrak Starion and i deivewsy, imoorder o provide o conmection o and from
Washinglon Streel for the Sale Properiy and the Additional Aftected Propeity. The 1757
Washinglon Properly is more particalaly descrived in Exhibit I attached hereto and 15 depicred
un the hap,

I'hes Cie mnaye reqpite that the Access Tasernents pranted in favor of and for the use and
benelie of the public be executed and recorded prior to commencement of any developmen:
aelivity on any portion of the Sale Property o the Additional Allected Property, The parties
agres that Historic may also submait its proposed form of Access Basements in Tavor of and Gor
the use and benefit of the public at any time following the recordine of this Agresment and prio:
to commenuemenl ol any such development activicy and that. once the parmtes reach agrecime:t
a Lo such Tonn, said Access Tasements may be promptly excoured and recordsd,

The Cirw may furchay reqoiee in its conditions ol approval, and does requare by means of
duis Agrecment, that similachy wordad recipriseal Avcess Taserments i favor of and for the wse
and henefil of the owmers al all of the Sale Property and Additional Aflected Peoperty and thel
affilisles, ernployees, lemanls, Hoensess, inviless, and successors and assizns, shall be enrerad
i and reconled gl the Une of any sale, transter os other conveyance of any benefitted or
huardened property o o sepatate owner, The forms of any such agrecments for sasomen sha'l be
reviewed in advance by the Cicy and shall be subject o advance spproval by the City [or
compliance with the terms of this Agrcement. The deed effecting any such sale, transler or olher
conveyanos shall state that the property deseribed nit 15 subject to the Germs ansd provisions af
an agrocmient for casement recorded the same duate. The City agrees thatl il i walling o geview a
proposed, genersl form of such reaaprocal Access Tasemments ar Historic’s request, at any tine
follonsangs the reconling of this Agresment.

2 Form of Fasement Agreements. Any tuturs conditions of approval requicing
Access Dasernents inay inton requice the applicant{s) to subwdt the actual forms of cascmens
apreement poposed e e vsed to the Ciry for its review and approval, and to obtain fll
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execution and agrecment of the approved casement agrecments, prior to commencement of
development activity.

3, Acknowledgment of Requirement for Later Agreements for Easements. The
partics scknowledye tal portions of the Sale Property and the Additional AfTected Property are
Tikely wo be developed at different points in time, and that it may not be feasible to enter into the
reciprocal Access Eascments between and among property owners described in Sectien 1, above,
when the same porson ot enbity owns both the propeny to be benefiteod and the property to e
burdened. Historie therefore aprees on behalf of itself and 211 88 sucosssors and assigns that gl
gite plans and plals of any lond prepared for the development of The Sale Property and the
Additiomal Affected Property shall either clearly refer o or show the areas 1o be subject w te
Access Basernants,

4, Acknowledgment by Tistoric. Historic acknowledges and agrees that, as
development proposals proceed over time with respect o portions of the Sale Property and the
Additional AlTected Property, the City may see fit to limit the number of access points to those
properties at the time of development approval, and possibly to install a barrier or divider
separating the dircetions of travel on Washington Street. However, it 1s not the intention of the
Citv o [imit the number of access points unmeasonably, or o limmt such scoess points salsly Lo
the drveway currently serving the Amtrak Station. Historic further acknowledges and apress
that, as development proposals procecd over time with respect to portions of the Sale Propercy
and the Addisional Affected Property, the City may condition such development in a manner
designed to assure a saie and elMicent connection hetween the 1757 Washington Properly and
17th Street for pedestrians and bicyveles. The Citv wonld anticipate that the benefit of the
driveway on the 1757 Washington Property would be extended to the Additional Atfected
Propesty and the general public in the future,

5. Termination. The pravisions of this Agreement amd the easements o be ereated

o

pursuant 1o those provisions may not terminate unless and untl Caty approves their lermination
in writing. If City approves any such rermination in whele or in part, the parties shall execuse and
record an instmment evidencing such termination.

frf
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fi. Agreement Runs with the Land. The provisioms of this Agreement and the

easermenls 1o be created pursuant G thoge provisions shall be desmed 2asements, restrictions aml
covenants running with the land, and shall inute to the benefit of and be binding upon the parties
hereto and their respective helrs, successors and assigns. Reference herein to Historic and its
rights and obligations under this Agrcement shall be deemed to include referenee to any heirs,
sugoessors-in-intorest and assipmees of Historie, In the event that the Sale Property, the
Adiditional AlTected Properly, or the 1757 Washington Properiy s purlitioned or subadivided in
the Matuee or from lrne W Gme, the henefits and bardens of this Agresment and any related
eazements shall survive, continue and remain appurtenant o all lots and parcels of the
subdivided or partitionad propertizs.

1. Entire Agrecment: Modification of Agreement. This Agrecment constitutes
the entite agreemen! bedwesn the parties telating to the subject matler hereal. Any prior
agresments, promises, nepotiations or representalions not expressly set forth in this Apreement
are of no force and effect. This Agreement may only be modified, chanped or terminated by a
writtcn agrecment signed and acknowledged by the partics and recorded m the real property
recands of Clackamas Clounty,

5. Mo Waiver. Failure of the City at any time to require performance of any
provision of this Apreerent shall not limit the City’s right to enforce the provision, nor shall any
walver of any breach of any priovision be a warver of any suceeoding breach of the provision or a
walver of the provision tsell or any other pravision.

u, Attorney Fees. If any tegal action or procceding arising out of or relating to the
enforcement or interprctation of this agrecment is brought by cather party, the prevaling party
shall be entitled to receive from the other party, in addition G any other reliel which may be
granted, the reasinahle attomey”s fees, costs and expenses incurred in the action or procesdings
by the prevailing party including at trial and on appeal.

10.  Interpretation. [his Agreement shall be constued in accordance with and
governed by the laws ol the State of Oregon, If any provision of this Agresment or the
application thereol we sy person or circemstances shall to any exient be invahd, the remainder
of this Agreement shall ot be aifected and each provigion ol this Apreement snhall be vahd amd
enforced to the fallest extent pegmitted by law. The exhibits attacked to this Agreement ae
hereby incorposated by this reference.

11.  Recording, The fully exccuted orginal of this Agreement shall be duly recorded
in the Deed Becordy of Clackamas County, Oregon.

fil
Ll

12. Counterpart Execution. This Agreement may be exccnted and acknowledped in
counrerpart originals and all such counterpaits shall constitutz one (1) Agreement. Signatuce
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pages may he detached Trom the connterpant originals and atlached to a simgle copy of ths
Agresment to phiysically form one (1} docament.

IN WITMNESS WHEREOF, the partics have cxecuted this Agreement as of the day and
vear first above writien.

HISTORIC PROPERTIES, LLC CITY OF OREGOM CITY
By . — By: E——
Managing Membor City Manager
STATE OF QREGON J
1 55
Clonnty of 1
O this day of _ - . 2012, helore me personally
appearcd . who being duly sworn, stated that he/she is the

Managing Member of HISTORIC PROPERTIES, 1.LC, en Oregon limited liability company,
anid ackneawledped the Torepoiog maoment o be the volonlary act amd deed of the limited
habilicy cormpany.

Matary Public for Oregon
My Comumission Expires:

STATE OF OREGON )

I &5,
Clounty of ]
On this day of . 2012, before me personally
appeared » wha bemg duly sworn, stated that hefshe is the of

CITY OF OREGON CITY, an QOregon municipal corporation, st acknewledped the forepoing
instrument ta he the veduntary act aed desd of the City, execoted by authonty of ils Ciy

Commission,

Notary Public for Orcgon

My Commission BExpires:
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Escrow Mo TETMIA M1
THia b, TET01A

WILLIAM E. LEWIS AND SHIBLEY V. LEWIS, Granlor, correoys and warranls to HISTORIC FROPERTIFS, LLG AN
OREGON LSETED LIABILTY COMPANY, Granlss, the follmaing dessribed neai nropety fres of ennymbraannes
e iapl 55 spactically sad et herein silvated in Clackamas Courrtly, Oregon. 1o wit:

Hee Attached Legul Description|

THIE IKETRUNERT WILL MOT &ALLOW LEE OF TRE PROPCRTY CESCRIBER & T2 [NSTRUWET W VOl 0N OF
AFFLEZAALE LANLD WAF LAWE ARG REGULATIGNE  FEFCRE SiGuns 08 ACCERPTING THIS [HETALMENT, Tre
MERECH ACQUIRIMNG FTEE THLE TO THE FROPERTY S-k0LED SHECK WITH THE APPROPRIATE CITY DR SGUNHTY
MLAKHING DEFARTMENT To VERIPY APPEOVED LSCS Ak T CETERMING &Y LIMITS O LaveSUims sEsins]
FARMIMNG OR FOREST PRACTHES AR DEFINED N ORS 30230, The eaid prepaily i frea fom archimorsnoms scent
COVPRONTE, CONDITIONS, RESTRNTICNS, REAERVATIONS, SET RACK LINES POWERS OF SPECIAL IXETRICTS, &M0
EASEMONTS OF RECLHD, IF ANY

The Fua conside-aiien Tn tha e Ll = SA00COMO0, [He:n mply wih i racuimmasn of DRSS B30, poid by =n
scrorcdalur pUrsistg (o 50 R 100" Sax delar e murtege.
Disted this _ L’Eu, dey af “{m

She oy . Liosy

Stars: R

Coaurdy Chackamas L /J

The foragoing nstrument was acknosiadged betore methis deyof =1 : 20{1:1
by

William E. Lavie and Ehirley V. Lawia
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i TICOR TITLE INSURANCE COMPANY

- TITLE PLANT
B2 5\ Balman « Fedlend JF S7205
[RE) R240RR0 o PR S04 218-2212

REFEREMCE ORDER NUMBER: 757010

Adrect in Gesrge Absmathy and wha Donation Land Clem in S2ction 29, Township 2 Sauth, Rargs 2
East of fhe Willarrette Maridien, in tha Caunty of Clackernas and State of Qregan. described as follwe:

Beginning at 2 port 71 the cantsr of the B2 Sirest Road at the rcst Southery comer of that certain
iract of lend described in teed recorded March 25, 1544 in Book 322, Pege 391, Deed Records, sed
pobt bang focth 35 30° East 1063 10 feed d2fard and Sowth 0= 56 Easl 348 90 foet distant and Maorih
36 55100 Eagl 27370 faed distant and Scuth 53: 01" 30° Esst 332.85 feet gistant from a sdone
manument st & the intersection of tha certer ing of 147 Streed wilh the center Ing af Main Strest in
Oragen Clly, Cragan, fram eaid begiwning pait an ion gipa drivan on the Nohwestery beurdary of
i eaid A5 Seraat Road beaars Mann S8 01 30° Weet 50.55 faet diztant runnlrg thance Marth £2= 49
East treaing the center e of sed road 15500 fast io the rast Eastedy somer of that rect descdbed in
tgaed racorded Apdl 24, 1356 n Book 538, Page 233, Dead Raconds; ihancs Marhwasteny along Ihe
Meetheasterty line of said fract 30.55 fest. mere o less, bo the Nothwestery coundary of B2 Streat
Road end 1he frue point of tegirming of the ract bargin 1o be descibad; thancs Nomh 42 4% East alang
iha Marfhwestarty line of said roed 230,00 feat 1o tha meed Southarty cormer of tha fract deatrbed in
Candract to B.C.K. Ca., Inc., which was racorded August 1 1362 in Book 608, Page 14, Cesd Reconds;
trenge Norh 582 01' 30° West on the Southwesisrly Ine of the fast descrised fract 217,60 feet 1o the
most Easleny comer of that recl of land conveyed to Fublishers Peper C2. by desd rsoorzed May 22,
1674, a5 Recorders' Fea Mo, 74-12638, Fim Recares: thenee Sowr 42: 48 Wl 375.00 feet 1o the
most Soutiedy somer of said Publshers rack thenes South 58 01" 307 East aling the Soughweslecy
ling of fhat tract convayed to Dean Landeen, et al, by deed recorded February @, 1561 n Book 562,
Page 732, Deed Fecords, a dstanca of 102 69 feat o the mast Westery comer of that tract camieyed
bz Elvira C. Wiaon by desd recorded June € 19585 in Brak 654, Page £31, Deed Rearms; theraa
Morh 42 25 Egst 155,00 ‘et 1o the most Morkherdy comer of saad Wiksen back thencs Soulh e 01
30° East 145 55 feet 1o the tue pont af Lagiring.

TCSETHER WiTH the right fo canslret, rrantain and use 3 spur ralimad facl ag resenved b that
deed recanded May 16, 1974, Fea Mo, T4-12581, Records of Clackames Coundy, Orezan.,

Tak LTS
300 & 1000
PaGE 300+ 2

EXHIBIT C
PAGE 2 OF 12

S R | H Il.-’ o2k 5
AZ0H TTER I RRHCE WP HY L ﬂ

R AL YH .
CORTLAD R NS T i
e






Bfter Hecording Aslum 1o
Hisonie Progertios, LLE
B0 Abrmalhy Foad
Cregen Chy, R ET02E

Wik Fudhar Mollce Sand
Fuiture Taor Slatensenis To:
Higlariz Propstics, LLG
53 Abemethy Road
Oreyor Cily, O 0705

WARRANTY DEED

KROW ALL MEM BY THESE PRESENTS, That Mark E, Folay, Paizia .
Feay, Dariel W, Fawlar and S, Palrcia Fowlar hameriabar salisd tha grantar, for the
sansdestion herainaller slated, to grentar paid by Histone Proporties, LLC hunsinafhad
ool e gautbas, dois beeby grant, bergsin, 501 ard eoavey wrta tha grantae and
grarian's helms, succesans ardd as5gns, Ihal caran real pmparty, wil tha
wanentatls, kerediaments and appumananess Ihereunls baforging or e any way
aaperialring, stuated in Clackamas Courty, Siate of Oregan, descibed as [ollowe,
B

Fart of Ihe CLC. of Gearge Atametty end wila In Towmshiz 2 Souin,
Fage 3 East, af the Wilamatie Merdldn, Cadernas Gourty, Crapan
brunded and deserbsed as fllaws

Riagirrng af & zoint In ke center of E2nd Street Aaad at [ha mos
Seulhaly carmar of [kt cerlain lms! of fared coveyed 1o Mels L, g
Hallim E. Matan by desd recordsd [n Back 322, page 317, Deed
Aeconds, sakd poirr bakng Marh 38 dagrees 300 Eaat 1633, 10 fest disiant
ard Sauth 70 deqrecs 56 Esgl 39680 feet dislant and Mo 58 degreas
58 10" East 37274 fnet distaat and South 54 degrees 07'30° East
332,83 teal dislant fom a Stane monument s&6 at the ntcrsection of the
canber ling of 148 Srest with this cenler liea of K2 Slrset In Orogen
Gy, Cragam, fom sald begrrming paint &0 Iran pipa diven an =
bpribpsesterdy bourdary of the sa'd S@nd Btivet Azed bears Morh 55
dagress O 30" Wesl 30.55 fes distznl; runring Iherca Moath 42
dagrees 4% Eds) macing e cendar line of said mad 12500 teal; thennn
Mot 53 dagreas 01'20° Waky 145.65 [eel: tnenca Sousl 42 degness 45
Wast paralial b e said B2nd Steet Road 15500 % b0 & palrkin the
Souzhwasiady bourdary af tha innd sarvegad 1o Kala L ard Nofin E
fetnn By deed recarded March 25, 1924 7 Book 337, paps 317, Daed
Fecorda; theres razng he Soutbeesiedy bowtdery of seid Meton s
Soeilh S8 degrans 07" 31 East 145.55 feal wa 1ha poes of beglniing.

The Soue and actual canalderation pald Fop this tcenafon, sbated S oo of

gallare ia 5 [O.
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To Hia and o Hold 1he fama vrin Sie grrtee and grantea’s Reins,
EUCCESEOE Bnd BESigns fanaeas

And grerdar Receby covenans o and win ganies and granles's heirs,
stermsars ord gssigna, (hat grandar & awfully sezad B fep simpla of tha abova
grarked sramisas, frea tom al srcumbrancss axcepl: Trust Dead deted Decambaor
I, 1887 ard rpacrdad Jarkary 4, 1588 Eedapen Darvdl WL Fomlar nrd Mark £ Folay
a5 Grarder eod Evira &, Wilszn is Bencfizian; and that granlos wil werranl erd

foreyes dlalord the pramibaes and eveny pa ard gercd! thansal ageirat tha ekl
ciams and damands of all persars whamsomer, acept thoss claiming under tha

nbove deseibed encumbmncos

Thedng and actual considecafion pad for this nsfar, Sxind b lerms af

paolars, B -G~ , howewer, the actual sonsldorecion comebsed of ar tagbades
ocher propeccy or value glven or pragised whizh Li che «ale condlderaclon.

In consting this desd, whiere Bio comlisd 5o requires, the snguer irchdas
tha plural and all gramematieal changss shadll 96 mace so that 1H5 desd shal apply
squally 4o corpomeiars and o3 Ingoddus,

THE NSTAL MENT WL, MAT ALLGW LSS JE THE PHOPENTY DS CREED M TH § METFRIMENT
PVOLATION 0F AFFLICASLE LAND LEEE LAWS #50 FECLLATIOHNE. G5 URE EHE MG OF ACLEFTING
THIE NG TELWENT, TR FERSON ACOUANT FER TITLE TO ThE A FIRTY SHOLED CHI0K WiTH ThE
ARRRORFIATE T OR COUMTY SLANT MG DEFRATHENT To V=RISY ARSACYED USES.

IM WITHESS WHZRECF, tha gmanlor has exenutsd (ke lrstrument thia ﬂ-?ay

of Qecamaer, 065,
A

Mark E, Fovay

Pulricia J. Falay
Cla~iif ot By 68

Al o G, )

. Palics Fowln

ARLAT
L100
#AGE 2 0F 3

P ]

SR T

e e

EXHIBIT C
FAGE 4 QF 12






STATE OF OAEGON

Couity af Clackamas

B i ——
ﬁwé_ﬁmn

My comirission expites g o0 o8

This irsdnument was acknowledged Befere ma on Decamber 2 5535,
ey Danial W. Fawder ard C. Pairicia Fowlar.
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A

After Bacarding Aedurs o
Histaria Praparties, LLEG

200 Abarethy Road
Cragen City, OF 37045

Until Further Wabliee Sand
Fuldre Tax Sisdemants To:
Histane Frapedies, LLGC
S0 Abameathy Road
Oragen Cly, OR 97045

WARRANTY DEED

FROW ALL WEN BY THESE PRESENTS, That Mark E. Pofisy, Fairicia ..
Falay, Cianlal W. Femler and O Porlela Fowdor hersirafor cabed the geealar, dar Lha
considentio hevelnatior 2mleg, 1o grirfar pald By Hislare Proparsas, ELC hergnatfor
calied fg qraniae, doss hansoy grant, bargain, 5al and camesy unio Iha granlea and
grargess helra, succesanis and esaigns, [haf cerain real pragery, will e
taramanls, Heredilamends and egpurierances thareunte balongrg o [N &7y way
nppetering, siusied in Claskamas Caualy, Sale of Oregan, deseribed pe falows,
|o-rya:

Descrigton of & parsl of land laceted In tha George Abemalhay

Conatien Lamd Claim Mo, 55, in Saslian 29, Tawnshlg 2 Sauth, Rarge 2

St of tha Wiksmsato Meridlan, in Ghohemas Courdy. Orogon.

Eaglnring &t r stane manumard &% the inkersactian of canterinas af 14dih

Stract and Main Siraet in te plek of CREGON CITY, & reearnded

subglvision, in Glhzkamas Counby, Cregoen: iFance Nodh 35 deprees 30

East, lraalrg tha catenita of Main Sirast 1083,140 foal ba & pairt: e

Saugh Y0 degreas 55° Epst 3465 1aat lo an ron rad dhiven an tha

Easledy ine of the Sauthem Pesiic Roikasd dgkbalays thenss Sauh

&2 degracs 45 Eash, elory ke Methedy bourdary of B coumty mad

araven a8 17t Steoat 178,75 feal 1 an ren od ond he e point of

beairning af Iba aamel 1 ba doserbed; tence Kodh 27 dagries T

ERst, aloag fie Westaly baundany of bt lrest af fand seccrded Be Fag

ha, 81324140 in the Cayridy Aecardar's Gcs, 1083 faal o an fon

Fpe; tharca Marlh 62 degrees 45° Weat, perslel with Ihe Mo

Lourdary af {ha s&id 171k Sirast, 133,00 feai o an i od, fence

Eauth &7 deqeaes 10 Waal, 108053 Test |2 an iran mg on the sad road

fghtcdway; thancd Soulh EZ degrons 48" Eist, glong the said nghs of

vaay 13500 fest o the lue point of begicnirg.

EXGEAT THEREFROM it pavticn desdes e City of Oregon Gy, &
munkezel comporeian by dead recomed May 13, 1335, Fra Mg, 85
16186 E6-RB3E43

The e asd acfial sevwtdecation pold foc Biin f-annfor; staced in Eoons
al cillacs i £ D.

_F"Ji
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Ta Hays and to Ho'd tho samo uie tho grandss nid grantas's heirs,
BUSsgeary arl 498ira mrevar,

And grariar heraay coverants 4o end wilkh grartas and grarmiea’s hars,
Suerddtars Brnd assges, (hef gentor = awfully sozed in fee Simelo of e Abave
gmrad pramizas, ¥5a fam gl encumbrandes aesph 1) Tt Daed deged Juma B,
1524 et recorded 8t Fea b, BE-CEEED hatwean Mark €. Faley and Denlel W,
Ferwler as Granler and Jarnes . and Lorils O Falay g Banehgany and (2] Trut
Diesel cannd Jina B, 1994 and recorded Cecambear 3, 1594 5 Fan Mo, S4HMGEES
becwean iark E. Foley end Dealel W, Foalar as Grasmer end Jamas 5. end Lueila D,
Fedoy ar Boneficiary nnd hot grantar il wimnt and frdder dofend e promises
ANG evary oan and panca theveof agairst the 'awill claims and demands of all
Edreont siicrmaey e, aasat thaae afmirg dnder e abav desaibed
oraumbmnces.

The trua and eetusl congicesalion pak! for s vorafer, shated ¥ bame of

dolers 55 -0- , howewar, the acsmas cossldecaclon corsface of or Eneludos
ebher property or walue given or 2roafgad <itlch 29 the whalc canafcecatlis.

In censtrulag shis deed, whane e comest 50 requlnes, Ibe slngusr ndudes
the ghenl ead all ghsmatos) changes shall be mada so et B Saad shall apply
eguslly fo corpomdons ard o individuals,

THIS INS TAUMENT WAL MOT M LOW UEE OF THE FROFERTY CEGCREED P4 THIS HETAUNENT
1R ASLATION OF APSL GRALE LAND S E LA AN FRELILATICHE. HEFTIRE BICRINGOR ADGERTIRG

TS WETAUNENT. THE FERSOM ACOUANG FZE TTLE T THE RACFLRTF S0 CHEGK ATTH THE
APFRIPELT £ I TY O DM T TLASMMS [EPRAT RENT 0 WERFY SRPRoVEI ST

|H W TRESS WHEREDF, Iha grndar fas axannies (s irstrmant 1his ,.-;-',_E_-"Hnar

i af Decambar, 1885,
ot b E i
Mars E. Fzley CJ
o [T AR 4
i pen 4 el
Faircia J Faley #

P

e e

e e

-

oy e B e

i o S iy AR e S %
i H

semisdaatt .

. 1 W Fowinry

. Panc'e Froaler

e
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1A LOT
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ETATE OF OREGDM
Ceurgy of Clazkamas

Sl ey

This Instument wos asinowiedped before ma en Dacami 1
by Mark E. Foley 24d Pairicla J. Falay, Moy 19

AT EﬁL : __Ir"_ ;;t.'r ——
: p LbFe [er Oragom
My semmissn sapies: ﬂ,.: Sy

STATE OF CREGOR )
] 88
Caunty af Claskarmag i

This Irstramerd wes echroaltadged berdara ma on Desermberd | 1925
by Dlarie! W, Fowfer ard O. Pafricia Fewlar. g '

S Ty it
la for Ovagan
My commisslan exgires: Flet & 995

cratr oF taggen 9B-BE63843

CLACYEAHAS COLNTY

CoegldEd mnd Bla3ed 1n ke Publi 2
sesprin gl Sieckpawd GUAREY —_—
BECE @ MND FERS Ll ] u.
Qe D T DAFERSDE  LAi AT PR
1R EKAUFFRAN, COUNTY CLERK

an -

T TR S

Iy SR, S S SRS A 1

TaK LCT

~ 1341
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=4

Aar Asecrding Aaium 1o
Historic Propadtics, LLG
5] Shemsty Foas
Crgan City, OR B7045

Ul Furthar Mallea Sand
Futirro Tox Statermania Ta:
Hstafs Properties, LLE
200 Abamalty Anad
Omgea Ghy, R 375

WARRANTY [HEED

KHOW ALl MEN BY THESE PRESEMTS, That Mark E- Faley, Pairialia o,
Foley, Damal W, Fowlarard ©, Patncla Fowisr heminaher called Be grama, for the
congidarallon nererafer slaled, 1B gramar pad by Hislade Propedias, LLE hedeireiar
called e graries, doas herpby granst, bargaln, =t and comeey Lnio the gremne and
grmna's bales, suceessars and assigrs, that catan mal peepeny. wilh the
renamanis, hamsdiamerds Bnd BRDUReTEngas Ibanunn belonging or in any way
apgeriainirg, siwated in Clockaras Counly, St of Drogon, descabaed a5 (ollaws,
it

P |

Pert g tha Eeorge Abdemadty and wite Damton Latg Chaim Mo. 84,
Soxlan 22, Tawnsnip 2 S2un, Sange ¥ East of e Wiematta Merdlan,
i e Sity of Cragen City, Seurly af Chckornus aad Siale of Cregan,
deseribed as;

Bagirrng &t g parf o tha West ire af B2nd duerua wiich is the most
Enstarly Modheess comer of that Iact of 'mnd conveyed fa Minma
Hackelt In Sook 55359, page 108 thanca Mard 53015500 Yead 500 feet.
marg ar less, & the Sast ind of tha Squthem Pacifc Szlvey Co; thance
Sewihecty plong said Sast dne of ke Soubiem Pecifc Saiway Co.

#TATE Teat, mare or 'ess, to b Horh dne of 174 Siest; thence Soulh
B2'qE" Easl alaryg Be Mo lima ol 1710 Seet 100015 feet, more or logs,
1o lhe Southwest comer of that et of ad convayed o Minnin Hazkst
n Book 529, pege 108; thangze Modh 37°90° Eagt 234 faal; thanza Soulh
R Ead) pa tho Wi lina of G2nd Avenua and ko pord of Eeginning

Fartal I BE-3C3644

Fort of e Georpge Abamaiy ard wita Dondlicn Land Slarm ha. B8, in
Section #9, Towneap 2 South, Fange £ Enstof 1ka Wilamsia Maigien. by

e trg wnd actual considararten padd for BRLa brana®e, Donkad In 'JH'I'.I:I}
|&f dailacs i5 5 T

FAX LOTS
1200 & 1300
PAGE 1 0OF4 -
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iy

it ke City af Cregor Ciiy, Gourty of Clackamas ard Bate of Oragen,
desciibad asx

Bwginring 81 tha marumer silusled el the inbesactan of the certer ling

al Main grd 14lh Sinests in Omogon Sk fhence 2fang camiee lira of

Maln Street, North 35°30° East 1083.1 fest thanes South TO"SE' Tast

HE 3 fpal; thence Soulh G274 East 100,16 fobt b He moe placs of

begirning; thenza Nanh 3710 Enst 224 fopk tménca Souih BZF2S Enst

ba tha Canter of Ika Courty Foad; B1erce Saulh 245 Was gang

cértar af Corily Aoad abeyt 230 foat 'z an iran fipe in the <emaer of |
sald md, wiich |5 Soerth 625" East from he bsghning asdnl; henca :
Morh E225" Was! 1o the Yua point ef beginning.

EXCEFT themfram et ract dessibed as baginang Sacth G278 Saef
75 faat frov e bue plica of beginaing of ke tast shave descrined:
tharca Morth 37100 East 108 fser 1hance South &2°95° East 148,54 faxd
{a the canter of 320 Slrasl; tharea Sauh B2%49" Wast aang tha center
of Zaid mad 110.44 faol; thenze Morh £2725 Wes 135.5 fact In tho
plaze af eglning.

EXCEPT THE lpllowirg dessrbed raal propery;

Dinzcriglicn of o parcol of land tocsted (n the Geofga Ahamaliny
Daration Lann Clakn Wa. 53, in Secioa 28, Towrship 2 Souwih, Range 2
Eust af tha Wikametin Mardian, in Clackermas Caurty, Crogan,

Begioming at & stane monumert al e irersection ol cemertines of 144

Siréer; pnd Main Steact in 1he plad of QREGCH CITY, a recoaded

sebdhizion, in Sletiemes Saunty, Ceegee Here Marth 35°E0° Easl,

imgreg the corledire of Wain Street 100510 {eat 9 A palnk; tience .
South T0°56" East 348.3 feal 16 dn tree rad civen en the Sasiery fra of i
tha Scusnem Facific Raircad right of way: ence Soulh B3745° Eas,

adorg tie Merlherts tourdary ef & eounty road known as 170 Sreal

126,95 [eek b an e red and his inss p-r.lrﬂ ol beghering of the pamet L
b b Gaseribad; tharca Mo A0 East, skang the Weslerhy bouncan

of fat et of lardd recomded as Fea Mo, 3138410 v tha Courrhy

Fasarers Cifica, 10000 Ml 33 00 iron Aipe; herce Nodh 62045 Wil

pamlel with tha Moin boundesy af the sad 17 Steai, 135,50 faal te

an fron med; thence Sovth 390" West, (0E0D Teal o an iman iod anthe

s#i5 mad pght of vy, thenee South 6E°45° East, =ong fha said sght of

wiay 135,00 feet i e g poing af begianing.

To Hawa and o Hold e same urta the Jrarses and granilea's haks,
suceaisers o7 assigns famver,

And grartor herehy covenants o and with [raniee anc eriees helrs,

Tax1aTs EXHIBIT C

100 & A0 PAGE LG OF 12
PAGE 2 OF
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EUECEEONE BN BISAORE, AL grarar i fawfully seleaed in Fea simga of e ahove
qrirded FII'-"'_."I.IEEE, ey Fre=ms all spcumSm@ances aeonpt (1) on aasimant naksd dumm
3, 1882 ong recaried July 9, T8 i Bwar of Parlland Gameral Elesnic Sompeny a5

Fan Mo, B2-1E320: and |2 & it dond ditad Oclobor B, 1385 and racandsd Oelebar
g, 1585 at Fae Mo, 5505004 with Deetlal Y. Fesler eryd C. Ralficia Fosier, hesbond
énd wife and Merk E Foley end Patisia J Faley, fiband and wits a5 Tstor and
TreEnsamersa Tifa L1surance Cormpary as Trostea; and thet gronk: will wetaat and
forevey dafnrd the pramisas and every pard and greosl thanaa! ogaitest She vl
Zaims and derrands of &l perens shomaaear, exoept thede Selining teeder tha
Ebava dignnbed croumbronces,

Tha truee el 8ctual corgidession pead for this tressien, 2eted 0 iems ol
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Clackamas County Official Records

Sherry Hall, County Clerk 2007-107268
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BARGAIN AND SALE DEED FOR PROPERTY LINE ADJUSTMENT

KNOW ALL BY THESE PRESENTS, THAT The Oregon City Trhan Renewal
Commission, GRANTOR, convevs o The Orepon City Urban Renewal Commission,
GRANTEE, the following describad real property, bounded and described s follows, to wit:

See attached EXHIBIT "A" Lepgl description

GRANTOR/GRANTEE are vested by document numbers 2002-092019 and
Dr-N82841,

TO HNAVE AND TO HOLD, the shive described and pranted premised unto the snd
GRAMTEE, its successors in interest and assipns forever.

The true consideration of this convewvance is $1.00, the receipt of which is hereby
acknowledged by GEANTOR.

And the GEANTOR. sbove named hereby covenants to and with the GEANTEE, and the
GREANTEER'S successors in interest and assigns that GRANTOR is Tawfully setsed in fee simple of
the above named premises, free from all encumbrences (oo exceptions) and that GRANTOR and
their heirs and personal representatives shall warrant and forever delend the said premmises aganst
the Jawful claims and demands of all persons claming by, throogh, or under the GRANTOR,

In eomatmaing this desd and where the text so requires, the singular includes the plural and
all prammatical changes shall be boplisd W make the provisiens hereof apply egquetly o
corporations nd 1o mdividuals.

o . tin
™ WITWESE WHEREQF, the GRANTOR has executed this instmument this /7 dav ol
ﬂ.ﬂgam b r , 2007 if a corporate prantor, it has caused its name to be sipned and seal
affixed by ite officers, duly authorized thereto by arder of ite board of directors.

; i .
[TF:E&'[_:H%E f"LLM_C_".j_’L jim] / :
: L, 5 oo g = i
;’?W‘EE c I,-f'ﬁr’.?‘ff—.?::F /e, /—"%' Pl
l_{:__ﬂ'::"lgn'.ﬁure Date © £
Larry Parrﬁ’fs.'-;}:nn, City Manager EXHIBIT D
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Carporate Acknowledgment
STATE OF OREGON

County of Clackemas

Personally appeared Larry Patterson, personally known 1o me to be the City Manager of the
City of Oregon City, and that the seal affixed to the forepoing instroment was signed and
sealed on behalf of the Oregon City Urban Renewal Commission by its suthority and
acknowledged this to be his voluntary act and deed.

Before me:

MNOTARY PUBLIC FOR ORTGON

Lppunny of aAole

Notary's sjgnaﬁlire
My Commission Expires; /2 -6/ - 09

GRANTOR:

Oregon City Urban Renewal Commission
0. Box 3040

320 Warner Milne Road

Ovepon City, OR 37045-0304

GRANTEE:

Oregon City Urban Renewal Commission
P.0. Box 3040

320 Warner Milne Road

Oregon City, OR 97045-0304

Accepted on behalf of the Urban Renewal Commission of the City of Oregon City oa the
condition that the dedication conveyved is e and clear from taxes, licns, and encumbrances,

MAYOR g
(i
Alice Moms . )
CITY RECORDER
’iﬁm M EXHIBIT D
Nancy Tde g PAGE 7 0F 3
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- n Exhibit A
1757 Waskington Straest
DAVID EVANS

QRCTOOO0-0T2 anh ASSOCIATES e,

ISW

116/01 EXHIBIT D
Revised %1040 PAGE 3 OF 3

Liegal Description =
Adjusted Parcel 1 of Pardtion Plat 1996-30

A porhon of Parcel 1 and Parcel 2 of Pariidon Plat 1996-24, situated in the George Abemethy
D.L.C. Mo, 538 snd in the Hine Straight DULC. No, 42, in the northwest god soulvwest one-
quarters of Section 29 in Township 2 South and Range 2 East of the Willemette Mendian, in the
City of Oregon City, County of Clackamas and State of Orzgon , being more pamtienlarly
deserihed az tollows;

Beginning af a 58" roa :od with yellow plastic cap stamped “KAMPE ASS0CIATES, TNC.™ at
the northwesterly comer of said Parcel 1, said iron rod alsa boing on the southasstarly rght-of
way line of the Union Pacific Railread: and rmnning thence twacing said southeasterly right-of
way ling and the northwesterly line of said Parcel 1 and continning along the northwesterly line
of said Tarcel 2 North 42° 00° 007 East 48961 [eel; thence leaving swd douthenstery right-of-
way line Scuth £5° 007 00" Easgl 149.00 feel; (hence South 42° 007 007 West 300.00 fect 1o the
northeaster]ly hine of smd Parcel 1; thenes tracmg said northeasterly bne South 562 37" 37" Hast
17775 feel to the southeaster]y comer thersof, sald comer heing on the nerthwesterly vght of-
wayv line of Washington Sircet at a point of non-tangant curvatcre; thence tracing said right-of~
way line along the ars of a 140239 foot radius curve to the night, throogh a central mgle o[ 2°
247 167, an arc distance ol 58.85 [eel (the long chord oM which beara South 2% 587 457 West
58.85 [eet); thetoe conlinuing slong smd nghi-of-way hnoe South 44° 10° 53" Weat 10002 foot to
the routhwesterly comer of said Parcel 1; thenee leaving said right-of-way line and tracing the
sonihwesterly line of said Parcel 1 North 567 37 37" West 323.22 [eet to the point of beginning.

Contaiming an area of 100,260 square fest, more or less.
DBased on Partition Plat 1996-30, as it is recondsd in the Clackamad County Surveyor's Office,

REGISTERED ¥
PROFESSIONAL
LAND SURVEYOR

T 36, Li
JEFFERY 5. WHITSON
2361

RLNEWAL BA80 /0

alproectserzed000- N s vey!general [Besfaretl 2pd .dng

2100 Louthwest River Parkway Porilasd Sregon 99200 Telephone: S03. 223 6663 Ficsimile: SO3 223 270
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The City Attorney advised the Commission that this could be paid from City funds if the Commission
so decided. The Final Assessment Roll was not a public hearing item, notice was given, with the
Commission having the power to modify. Fowler asked if there were any other unbuildable parcels
in the LID. Mr. Eubanks advised his was the only property with an unbuildable parcel. Ebert asked
about consistency between the LIDs, will this set a precedent. Block advised this does not set a
policy precedent but unbuildable area is being excluded in the Park Place sewer LID.

It was moved by Light, second by Powell, to waive the assessment and pay it from the Sewer Fund.
Roll call: VanOrman, Aye; Light, Aye; Powell, Aye; Ebert, Aye; Fowler, Aye.

On the call for Commission requests, VanOrman requested re-initiating the Commission receiving
a copy of the expenditure reports and she requested a matrix of Development Services funds.

Fowler advised of the Clackamas Cities Association dinner meeting set for October 24, 1991.

With no further business, the meeting adjourned at 9:00 p.m. with the Commission re-convening an
Executive Session pursuant to ORS 192.660 (1) (e) Real Property Transactions.

QM Nl

AN K. ELLIOTT, City Recorder

SPECIAL MEETING Oregon City, Oregon, October 23, 1991

A Special meeting of the City Commission was held in the Commission Chambers of City Hall on
the above date at 6:30 p.m.

Roll call showed the following present:

Mayor Daniel W. Fowler

Compmissioner Suzanne VanOrman
Commissioner Carol A. Powell

Commissioner Robert M. Light

Commissioner James R. Ebert

Charles Leeson, Manager/Recording Secretary
City staff members

Mayor Fowler opened the Special meeting at 6:40 p.m. Commission Report No. 91-200, Proposed
Acquisition of Map 2-2E-29, Tax Lot 1600 and 2000 - Riedel Property was presented by the
Manager. The report noted that on the October 23, 1991 Special meeting agenda wasia follow up
report on Commission direction of the October 16, 1991 Executive Session. Attached was the bid
form, bid deposit claim form and Letter Agreement for Commission review. The Letter Agreement
provides for the preparation of a subsequent purchase and sale agreement with any terms and
conditions needed.

The report continued that the property was needed as right-of-way for future road improvements
that would replace Agnes Avenue. The project was consistent with the Transportation Master Plan,
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End of the Trail Master Plan and the current development plans for the lagoon area. The timing
was because the property is up for auction and staff believes this property would leverage other
private development in the area.

This proposal differs from what was discussed. Staft is recommending a fixed price offer versus
appraisal. The basis of value used is the County assessed value of $205,700 which is equivalent to
$.68 per square foot which would be less than an appraised value.

The report concluded that the question of source of funds would be bond proceeds tentatively
earmarked for the Abernathy Road realignment project. Attached for Commission review was the
bond proceeds official statement project list. If the Commission supported this proposal, a motion
should be adopted to authorize the City Manager to make the bid.

John Block, Development Services Director, explained the documents that were attached to the
Commission Report - Bid Form; Claim for Bid Deposit; Letter that provides the agreements and
understandings with the intent of the agreement to be that prior to proceeding further, a purchase
and sale agreement needs to be negotiated; a map showing the parcels of interest, Tax Lots 1600
and 2000 for road purposes; Payer's Request for Taxpayer ID Number; and, a statement of funding
from the Transportation Bond Issue with the Abernathy Road Realignment as the project for which
the funding would be used.

Block then went on to explain the change in direction from the Commission. He referred to a wall
map and explained locations of Tax Lots 1600 and 2000. It was not realized that Riedel owned Tax
Lot 2000 until the Lone Star project came forward and the City wanted Lone Star to improve the
frontage and they declined because they did not own it. Acquisition of this was needed for right-of-
way.

Block reiterated the Commission discussing the need for an appraisal. He the only need for an
appraisal was for a basis of value for the public to buy property. He thought the basis of value
would be greater than the current assessed value. He suggested offering Riedel a fixed amount, the
basis of value that is being used is the County assessed value. The assessed value is $205,700 which
is equivalent to $.68 per square foot.

Fowler asked if an environmental study would be done. Block advised that in the Letter Agreement
that the City has the option of having any studies done. Fowler asked if there was an option to
cancel the sale based on any of the studies. Block noted that if that was what the Commission
wanted; it was not currently in the Letter Agreement but could be a condition.

Powell asked if money could be used that is already identified for another project that will have a
co-participant. Block noted that Abernathy Road was listed as a City/County project because of the
relationship to the Trail. VanOrman then asked about original plans for use of the funds then the
funds being diverted to another project - can this be done legally. The City Attorney was not present
to answer. Block advised that Abernathy Road was included at the last minute because there was
no other project identified for the funding needed.

Scott Harper, Finance Officer advised that there are no severe restrictions. It would be more of a
budgetary matter. If one project that bonds were sold for became unreasonable 1o do, it could be
stopped. The City’s obligation was if the money was not used within a certain period of time, the
City would be in violation with the Federal government for selling bonds and not using the proceeds.






VanOrman asked if there was a public process to change the direction. Harper adwsed that for
Capital Qutlay, no resolution is needed to go from one project to another.

Fowler asked for priorities relating to which part of the road might be more important than the
other. He advised that there was a design work shop today wherein he asked what would happen
if the City were to acquire that right-of-way. Would the design group consider that as a viable
project that the City should consider. There was an immediate affirmative response. That would
provide control for future light rail, trolley lines and as developments occur, right-of-way could be
required for access to the bridge to cross the Clackamas River. Development could make the road.
He asked what commitments have been made for construction of the road. He saw this piece as
critical in the overall shaping and control of the area.

Light wanted to know where the $2 million would come from. Block advised that the City went for
a series of bond issues this year for transportation projects. The underwriter for the bond required
an official statement that included a list of projects anticipated. Light asked what the source of the
bonds was; Block stated State Gas Tax revenue for 15 years. When asked if the money had to be
set aside for repayment, Harper advised of a Bond Redemption Fund of $200,000 per year of gas
tax. VanOrman asked if that money was set aside as a back up for what is owmg This was
affirmative. :

Discussion was held regarding the right-of-way being 50 or 100 feet; the cost of 50 feet,versus 100

feet; listing clear title as a condition of purchase; the preservation of trolley corridor possibly needing

100 feet; the date of auction being Friday with the bid due the day after this meeting; the property
not being withheld from the auction.

When asked if any discussion had been held about condemnation, Block advised they had been
approached about a dedication in exchange for road improvement. They advised thJS was not
possible because there was a need for money.

Ebert joined the meeting at this point and asked about the source of funds. Block advised money
would be taken that was tentatively programmed for the Abernathy Road realignment project. An
alternative to that would be to use City Street Funds that were already budgeted for construction.
There is a carryforward of about $400,000 in the Street Fund. Ebert asked for the source of the
$600,000 for the Abernathy Road realignment. Block advised this was the bond proceeds that was
just completed. When VanOrman asked if the City would have about $8 million in revenue bonds,
Harper advised the City would have $6.8 million with Urban Renewal having $2.8 million.

Don Vedder inquired as to where the bid says that the total bid is based on $.68 per square foot.
Block advised this was on 100 foot right-of-way. Fowler suggested that under No. 1, Total Purchase
Price, purchase price of the property should be $205,700 based on 100 feet of right-of-way at $.68
per square foot; if square footage is less, the price would be adjusted accordingly. Block noted that
the first paragraph of the Letter Agreement identified specifically the property. Fowler suggested
clarifying it by including that this was $.68 per square foot for every square foot of property that
could be delivered by free title.

It was moved by Light, second by Ebert, to accept Report No. 91-200 with the suggested changes
and authorize the City Manager to make the bid with changes.
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VanOrman asked for a re-listing of the changes. Block reiterated the following: 1) subject to
environmental study; 2) relinquishment on the access easement involving the accesses provided; and,
3) the bid at $.68 per square foot on Tax Lot 1600 and 2000 based on actual square feet.

VanOrman advised she was having trouble without the advice of legal counsel regarding switching
of commitments, She noted that she would have to feel comfortable about what the City has
committed to the citizens regarding the bond issue. She advised she would vote no.

Roll call: VanOrman, Nay; Light, Aye; Powell, Aye; Ebert, Aye; Fowler, Aye.
Commission Report No. 91-201, Proposed Acquisition of Map 2-2ZE-29CA Portion of Tax Lot 600 -

Stimson Lumber Property, was presented by the Manager. The report noted that on the October
23, 1991 agenda was a recommendation to consider purchasing a portion of the Stimson Lumber

property as right-of-way for the Abernathy Road realignment project. Attached were maps

illustrating the subject property and project concept plan.

The report continued that this proposal was brought to staff by the real estate brokers representing
Stimson Lumber. The site measures on average, 92.5 feet wide and 372 feet long, comprising
approximately 34,410 square feet with an asking price of $2.50 per square foot. Staff was supportive
of the acquisition and recommended an offer of $1.266 per square foot ($60,000 per acre) for a total
acquisition price of $47,397.

The reduced offer amount was consistent with County assessed values and because the existing
railroad spur impacts the usability of the remainder of the property. Funding is tentatively approved
for this project from the recent bond sale for miscellaneous transportation improvements.

The report concluded that the City has received right-of-way dedication from the property ont he
west side of the Southern Pacific Railroad. Future acquisitions would include Tax Lots 900, 1000
and 1100. If the Commission supported this proposal, a motion should be adopted authorizing the
offer on the property.

VanOrman asked if this was on the agenda in the notice of the meeting. The Manager advised there
was no agenda listed, only the announcement of a special meeting.

Fowler advised he would abstain from this matter and turned the meeting to Commissioner
VanOrman as President of the Commission.

VanOrman felt uncomfortable without legal counsel present regarding being able to make a decision
on this matter with the meeting advertised without an agenda.

John Block, Development Services Director, reiterated information in the Commission Report. He
advised that when Grubb and Ellis, real estate brokers for Stimson, approached the City about any
interest in purchasing the property. With his knowledge of the End of the Trail project, he indicated
there might be some interest and that the program was a realignment of Abernathy with a parcel
of property, almost 3/4 of an acre, that would be necessary for the project. They returned with the
proposal outlined in the Commission Report. The property lies just behind Landeen’s, between
Landeen and the railroad. He showed the approximate location of the realignment on a wall map.
He suggested offering one-half of the asking amount because the railroad spur line would have an
impact on the usability of the property, not for the road, but if the City wanted to acquire and then
sell any surplus.






Light asked where the property was in relationship to MetalFab. Block noted MetalFab was on the
other side of the track, this was on the cast side of the road. Light asked if the road would go
through MetalFab with Block noting they dedicated the road right-of-way at the north end of their
property. Powell asked if the property needed to be cleaned up. Block advised the sale could be
subject to an environmental report. VanOrman asked if this piece was to be purchased as part of
the Abernathy Road realignment project; this was correct. Powell asked if there was foreseeable
use for the excess property. Block noted the excess pieces were landscape pieces for the Trail
project. Some excess property could be used for parking or an historic homes reserve area. Light
felt it was a good purchase to show the City’s commitment to the Trail project.

Don Vedder asked if this was bought for the Trail, would it be dedicated to the Foundation. Light
responded negative; that the Abernathy realignment was integral with the development of the Trail
project. Harper advised that the City’s contribution to the Trail project would be the realignment
of the road and similar development. Vedder asked who the railroad spur served. Block advised
he did not know; he read that on a property survey map. Commission members speculated that it
could be the Lumber Mill and Landeen’s.

VanOrman asked why it was better to purchase rather than condemnation. Block advised it was
easier if an owner voluntarily wants to sell. Condemnation proceedings are expensive.

It was moved by Light, second by Ebert, to approve the offer of $1.266 per square foot as outlined

in Commission Report No. 91-201 with an environmental study to be completed.

Roll call: Light, Aye; Powell, Aye; Ebert, Aye; VanOrman, Aye.

With no further business, the meeting adjourned @i ‘%v

CHARLES LEESON, Manager/Recordmg Secretary

REGULAR MEETING Oregon City, Oregon, November 6, 1991

A regular meeting of the City Commission was held in the Commission Chambers of City Hall on
the above date at 8:00 p.m.

Roll call showed the following present:

Mayor Daniel W. Fowler Charles Leeson, City Manager
Commissioner Suzanne VanOrman Edward J. Sullivan, City Attorney
Commissioner Carol A. Powell

Commissioner James R. Ebert

The flag salute was lead by Mayor Fowler, after which he called for approval of the minutes. It was
moved by Powell, second by VanOrman, to approve the Executive Session and Regular meeting
minutes of October 16 and Special meeting minutes of October 23, 1991.
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CITY OF OREGDM CITY ' FOR AGENDA
DATED
INCORPORATED 1844 October 23, 1991
TO THE HONORABLE MAYOR AND COMMISSIONERS Pago Page 1 of 1
Subject: Proposed _Acquisition of ReportNo.91-201

Map 2-2E-29CA Portion of
Tax Lot 600 - Stimson Lumber Property

On the October 23, 1991 City Commission Agenda is a recommendation to consider
purchasing a portion of the Stimson Lumber property as right-of-way for the Abernethy Road
realignment project. Attached are maps illustrating the subject property and project concept
plan.

This proposal was brought to staff by the real estate brokers representing Stimson
Lumber. The site measures on average, 925 feet wide and 372 feet long, comprising
approximately 34, 410 square feet. The asking price is $2.50 per square foot. Staff is supportive
of the acquisition and is recommending an offer of $1.266 per square foot ($60,000 per acre).
This would make the total acquisition $47,397.

The reduced offer amount is consistent with County assessed values and because the
existing railroad spur impacts the usability of the remainder of the property. Funding is
tentatively approved for this project from the recent bond sale for miscellaneous transportation
improvements.

The City has already received right-of-way dedication from the property on the west side
of the Southern Pacific Railroad. Future acquisitions will include tax lots 900, 1000 and 1100.

If the Commissions supports this proposal it should adopt a motion authorizing the offer
on the property.

7 o

CHARLES LEESON
@ City Manager
Attachments

cc:  John Block, Development Services Director
J. Scott Harper, Finance Director

L. [SSUED BY THE CITY MANAGER
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from February 1, 2012. a Declaration of Restrictive Covenants Affecting Real Property was
supposed to be recorded regarding these public access and easement rights from the train

station to 17t Street.

Without waiving any claims regarding the legality of either the URC sale of 1743
Washington Street to Historic Properties, or the 2012 assumption agreement by the City of
Oregon City, | would like to make the following points for the Planning Commission’s
consideration:

1) Staff and the Planning Commission should check to make sure that the Declaration was
actually recorded.

2) The proposed conditions of approval of this land use application do not appear to satisfy
the requirement of the 2012 sale for pedestrian and bicycle access from the train station to

171 Street. Specifically, proposed condition of approval no. 26 of the August 7, 2017 staff
report states:

26. The Applicant shall provide a public cross-access easement between the parcels to ensure
pedestrian and vehicle access is maintained. The easement shall provide mutual access
between all of the properties onsite as well as with the adjacent train station. (P)

This condition of approval does not include pedestrian and bicycle access to 17" Street.
That through access was the whole point of the City agreeing to the assumption agreement
in 2012. It is also important to provide linkage between the train station and the trail network
that will include Abernethy Creek. It assumes even more importance due to the closure of

17" at the railroad crossing that ODOT is requiring.

3) The City purchased 1743 Washington Street to implement the Abernethy Street
realignment as part of the 1990 End of the Trail Master Plan, which is incorporated by
reference twice in the 1999 Downtown Community Plan, an ancillary document to the
Oregon City Comprehensive Plan. This street should be dedicated up to the railroad track
as part of the current land use approval process. It would bisect Phase | and Phase Il of the
applicant’s proposal, and would allow a port-cochere as the main entrance to a hotel design
without requiring an adjustment. The street dedication should preserve the possibility of
continuing the street connection of Abernethy to Main Street in the future, possibly as a
viaduct underneath the railroad track; for automobiles, and if not then for pedestrians and
bicycles. If compliance is not demonstrated, then the land use application does not comply
with the OCMC 17.65.050(C)(6).

4) The Planning Commission needs to reckon with how to provide connectivity between this
area and the Cove area as part of the approval process of this land use application. With

the closing of 17 Street, there is no connectivity between 15! Street and OR 213 from the
End of the Oregon Trail to the Cove Area. This is contrary not only to the requirements of
the 1990 End of the Oregon Trail Master Plan, but also to the 2002 Waterfront Master Plan



(also ancillary to the Oregon City Comprehensive Plan), which at p. 27 prescribes a trail
from the End of the Trail Interpretive Center to the Cove precisely through the property that
is the subject of this current land use application. That trail and connectivity to the Cove
should be addressed as part of the current land use approval process. If compliance is not
demonstrated, then the land use application does not comply with the OCMC 17.65.050(C)

(6).

Please place this email and its attachments into the record of the above-referenced
proceeding.

Thanks,

James Nicita

Oregon City



CITY OF OREGON CITY
CITY COMMISSION
MEETING MINUTES

February 1, 2012

1. Convene Reqular Meeting of February 1, 2012, and Roll Call

Mayor Neeley called the meeting to order at 7 p.m.
Roll Call: Mayor Doug Neeley; Commissioner Betty Mumm; and Commissioner Rocky Smith, Jr.

Staff David Frasher, City Manager; Ed Sullivan, City Attorney; Mike Conrad, Police Chief & Public

Present: Safety Director; Nancy Kraushaar, City Engineer & Public Works Director; Scott Archer,
Community Services Director; Tony Konkol, Community Development Director; Jim Loeffler,
Human Resources Director; Maureen Cole, Library Director; Nancy lde, City Recorder; Eric
Underwood, Economic Development Manager; Kelly Burgoyne, Asst. City Recorder; and Pete
Walter, Associate Planner.

2. Flag Salute

3. Ceremonies, Proclamations, Presentations

4. Citizen Comments

Tom Geill, resident of Oregon City, discussed an email he sent to the Commission regarding what had
been happening in the Park Place Neighborhood Association over the last year. He thought it had to
do with replacing Nancy Walters on the Urban Renewal Commission and the controversy over the
Rivers project. He encouraged the Commission to permanently vacate the Park Place Neighborhood
position on the URC and restructure the Urban Renewal Commission to open the two neighborhood
seats to a City-wide selection process. He felt capable to fill the URC position, but he understood the
Commission’s position not to choose him.

David Prideaux, resident of Oregon City, thought the issues with the neighborhoods needed to be
worked out. He referred to an article in the Oregonian regarding citizen appointees. He explained
how in May of last year a group of outsiders came in and took over the Park Place Neighborhood
Association meeting. In the City Attorney’s memo of December 13, the City Attorney listed two ways
to fix the problem. He thought the first suggestion would work to plug the loophole and tighten the
requirements for who was allowed to vote in neighborhood affairs.

Karin Morey, resident outside of Oregon City, said the Museum of the Oregon Territory had been
closed for reorganizing. It would reopen on February 11 with new exhibits, crab fest, and art show.

5. Adoption of the Agenda

The agenda was adopted as presented with the Commission adding the second reading of Ordinance
No. 12-1001 to the agenda.

City Commission Minutes February 1, 2012
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6. Public Hearings

a. Resolution No. 12-02: AN 11-03 - Annexation of 0.89 acres at 14362 S Maplelane
Ct.

Mayor Neeley opened the public hearing.

Pete Walter, Associate Planner, introduced AN 11-03, an annexation request for .89 acres located at
14362 S Maplelane Ct. He gave the site details of the parcel. The property was in the City’s Urban
Growth Boundary and no development was proposed at this time. If it was developed it would be
rezoned to R-10, which would allow two more homes. The Planning Commission reviewed the
proposal and voted 4-0-1 in favor of the annexation. Staff recommended the annexation be moved
forward to the May 2012 election.

Ed Sullivan, City Attorney, read the hearing statement describing the hearing format and correct
process for participation. He asked if the Commission had any ex parte contact, conflict of interest,
bias, or statements to declare. There was none.

Tom Sisul, representing the applicant, stated the site was less than an acre and the only parcel
within the block bounded by Maplelane Court, Maplelane Road, and Beavercreek that was excluded
from the City at this time. If annexed it would make a more logical and shorter boundary between the
County and City. He asked the Commission to approve the annexation and send it to the voters.

Christine Kosinski, resident of unincorporated Clackamas County, was neither for or against the
annexation, but was there to bring up a concern. Although the applicant was only requesting
annexation at this time, the heavy traffic on Maplelane Road must be considered for future
development. It was a serious safety issue in the neighborhood and she thought the voters should
be aware of the traffic issues prior to making a decision on the annexation. She gave the current
traffic counts from Clackamas County engineers for Maplelane performed in October 2011. This part
of Maplelane Road was heavily traveled and continued development would exacerbate the situation.

Mr. Sisul stated the applicant met with the Caufield Neighborhood Association and there were no
significant questions or concerns. In regard to the traffic issues, there was a traffic study prepared
for this annexation and if the parcel was annexed it would be brought in as R-10 which would allow
two additional dwellings. The impact of the annexation would be small and if there was a request
for rezoning to a higher density, that request would have to come before the Commission and
additional traffic studies would have to be done. The applicant only wished to annex the property at
this time.

Mayor Neeley closed the public hearing.
Commissioner Smith asked for clarification on the $3,500 per dwelling unit for police service.

Mike Conrad, Police Chief & Public Safety Director, said a small annexation like this one did not put a
strain on the police department. The $3,500 was something the developers agreed to voluntarily
to off set the cost of police services. He would have to research how the $3,500 figure was decided.

Commissioner Smith wanted to make sure the number was taking care of the problem. He did not
feel comfortable voting on the annexation until the question was cleared up.
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Motion by Commissioner Betty Mumm, second by Mayor Doug Neeley to approve Resolution No. 12-
02: AN 11-03 - Annexation of 0.89 acres at 14362 S Maplelane Ct.

A roll call was taken and the motion passed with Mayor Doug Neeley, and Commissioner Betty
Mumm voting aye and Commissioner Rocky Smith, Jr. voting no. [2:1:0]

7. General Business

a. Declaration of Restrictive Covenants Affecting Real Property and Assumption
Agreement, Agreements entered into by Historic Properties, LLC and the City of
Oregon City

Nancy Kraushaar, City Engineer and Public Works Director, gave a background on the restrictive

covenants and assumption agreement for property on 1743 Washington Street. The Commission had
requested requirements that would create connectivity between 17th Street and the Amtrak property.
She was asking for approval of the declaration of restrictive covenants which addressed all the cross
over public easements and in order to execute the declaration to approve the assumption agreement.

Mayor Neeley said the Commission had discussed these documents in Executive Session.

Tom O’Brien, resident of Oregon City, was uncomfortable that after this item was last discussed in
January that the applicant and a City Commissioner and City Attorney went out after the meeting to a
restaurant. He thought when someone used the threat of a law suit against the City; he did not think
the parties should be socializing while the negotiations were taking place.

Commissioner Mumm said nothing was said at that gathering that could not have been said in front
of the public.

Commissioner Smith was not in favor of approving this item. He thought image was everything and
this did not look right.

Mr. Sullivan said he had set ground rules at the restaurant that nothing could be said.

Motion by Commissioner Betty Mumm, second by Commissioner Rocky Smith, Jr. to approve

the Declaration of Restrictive Covenants affecting real property agreement between Historic
Properties, LLC and the City of Oregon City and authorize the City Manager to execute the
agreement as well as execute the Assumption Agreement and closing documents for the sale of the
City owned property at 1743 Washington Street to Historic Properties LLC for $175,000.

A roll call was taken and the motion passed with Mayor Doug Neeley, and Commissioner Betty
Mumm voting aye and Commissioner Rocky Smith, Jr. voting no. [2:1:0]

b. Resolution No. 12-03: Setting an Election Date of May 15, 2012 for Planning File
AN 11-01, the Annexation of 6.5 Acres into Oregon City.

Mayor Neeley said the Secretary of State vetted every ballot title from the City and there had been
concerns regarding this ballot title. The issue had been resolved and was slated to be put on the
May ballot.
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Ms. Kosinski said the recent proposals to build the Rivers Shopping Center had doomed the full build
out of the Park Place plan because two of the core values had been broken, transportation

and protection of the fragile environment. She offered traffic counts that showed increased traffic on
Redland Road and there was no money for more roads. The traffic would decimate Newell Canyon.
The City did not need more homes, but needed jobs. She did not support the development and
annexation in Park Place.

Mayor Neeley explained the public access was on Holcomb and Livesay and would make it possible
for emergency access. This annexation would not have direct impact on Redland Road.

Motion by Commissioner Betty Mumm, second by Commissioner Rocky Smith, Jr. to
approve Resolution No. 12-03: setting an election date of May 15, 2012 for planning file AN 11-01,
the annexation of 6.5 acres into Oregon City.

A roll call was taken and the motion passed with Mayor Doug Neeley, Commissioner Betty Mumm,
and Commissioner Rocky Smith, Jr. voting aye. [3:0:0]

C. Recommendation to Approve Architect/Engineer Contract for Ermatinger House

Scott Archer, Community Services Director, said the contract was with Architectural Resources
Group to provide the final design and rehabilitation plans for the Ermatinger House. He explained
why Architectural Resources Group was the unanimous choice for the project. He also discussed
the ADA requirements and exemptions for historical structures.

Commissioner Smith requested he be kept in the loop regarding meetings and information on the
house.

Motion by Commissioner Rocky Smith, Jr., second by Commissioner Betty Mumm to approve the
contract for Architectural Resources Group for architectural and engineering services for Ermatinger
House rehabilitation. The contract was not to exceed $65,000.

A roll call was taken and the motion passed with Mayor Doug Neeley, Commissioner Betty Mumm,
and Commissioner Rocky Smith, Jr. voting aye. [3:0:0]

d. Second Reading, Ordinance No. 12-1001: An Ordinance Adopting an Update to
the Oregon City Water Distribution Master Plan, an Ancillary Document to the
Oreqgon City Comprehensive Plan, File LE 10-02

Tony Konkol, Community Development Director, stated the first reading of the ordinance was
approved on January 18, 2012.

Ms. Kraushaar said Mayor Neeley requested further review of Scenario 1, if the water rates were not
rolled back and maintained a 3% annual increase. Operating expenses did remain below the
revenue, but did not get the magnitude of recommended pipe replacement.

Mayor Neeley said at the Commission Retreat this was discussed and was one of the Commission’s
top priorities.

City Commission Minutes February 1, 2012
Page 4 of 6


http://oregon-city.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=760&meta_id=38239

Motion by Commissioner Rocky Smith, Jr., second by Commissioner Betty Mumm to approve the
second reading of Ordinance No. 12-1001, an ordinance adopting an update to the Oregon City
Water Distribution Master Plan, an ancillary document to the Oregon City Comprehensive Plan, File
LE 10-02.

A roll call was taken and the motion passed with Mayor Doug Neeley, Commissioner Betty Mumm,
and Commissioner Rocky Smith, Jr. voting aye. [3:0:0]

8. Consent Agenda
a. Minutes of the January 10, 2012 Work Session
b. Restrictive Covenant Non-remonstrance Agreement for the Aldrich (Winstead)

Partition Project-City Planning File No. MP10-03

C. Minutes of the January 18, 2012 Regular Meeting

Ms. Kraushaar explained the restrictive covenant non-remonstrance agreement which was an
agreement of the developer that he or she could not oppose any future local improvement districts.

Motion by Commissioner Rocky Smith, Jr., second by Commissioner Betty Mumm to approve
the consent agenda.

A roll call was taken and the motion passed with Mayor Doug Neeley, Commissioner Betty Mumm,
and Commissioner Rocky Smith, Jr. voting aye. [3:0:0]

9. Communications

a. City Manager

David Frasher, City Manager, said the current Clackamas Fire District Chief was retiring and a new
Fire Chief was hired. Eric Underwood, Economic Development Manager, had been working on
exploring options for the use of the depot building. There was a new proposed House Bill that would
make it easier for special service districts to form without property owners annexing into cities. Mr.
Konkol would be testifying how this would encourage urban sprawl.

Ms. Kraushaar explained the four day closure of 213 Outreach Plan. There would be a public open
house scheduled for February 8 to discuss the Jughandle project and 213 closure. She would also
make a presentation to the Rotary Club. She then explained the Willamette Valley Collaborative
Compact to work together to prepare for emergencies or disasters. It would be discussed further at
the next Commission Work Session.

b. Mayor

Mayor Neeley said the State of the City address would be presented on February 17. He reported on
the Metro Advisory Committee meeting where priorities for the committee were discussed.

c. Commissioners
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Meeting Date: February 1, 2012

: COMMISSION REPORT: CITY OF OREGON CITY
OREGON

=T

TO: The Honorable Mayor and City Commission

FROM: Nancy Kraushaar, City Engineer/Public Works Director

PRESENTER: Nancy Kraushaar, City Engineer/Public Works Director

SUBJECT: Declaration of Restrictive Covenants Affecting Real Property and Assumption Agreement
Agenda Type: General Business

Approved by: David Frasher, City Manager

RECOMMENDED ACTION (Motion):

Move to approve the Declaration of Restrictive Covenants Affecting Real Property agreement between Historic
Properties, LLC and the City of Oregon City and authorize the City Manager to execute the agreement as well

as execute the Assumption Agreement and closing documents for the sale of the City-owned property at 1743

Washington Street to Historic Properties, LLC for $175,000.

BACKGROUND:

Historic Properties, LLC (HP) is party to the Acquisition, Disposition, and Development Agreement between HP
and the Oregon City Urban Renewal Agency (URA) in which HP was granted an option to purchase the
property located at 1743 Washington Street (the Property) (August 2009). HP and the URA are also both party
to an Option Agreement and Agreement of Purchase and Sale for the Property (September 2009).

It was later observed by City staff that the URA does not own the Property and therefore is not party to
agreements affecting the Property. The City Commission may maintain the understandings of such
agreements by assuming the URA’s commitments by executing the attached Assumption Agreement®.

The City Commission has expressed interest in assuming the URA commitment to the Option Agreement and
an Agreement of Purchase and Sale for the Property (the Property at 1743 Washington Street) if certain
easements providing connectivity between the Amtrak Station and 17" Street are assured by HP. Such
connectivity could be significant for all travel modes in the future. The City Commission and the City
Engineer/Public Works Director have also asserted that such connectivity could allow access control for
driveways on Washington Street and preserve capacity and operations on this important arterial route.

The subject Declaration of Restrictive Covenants Affecting Real Property (attached*) seeks to address the City
Commissions interests and allow for HP to purchase the Property according to previous agreements with the
URA.

Staff notes that the sale amount is $175,000 according to the previous agreements. Records show that the
Property was originally acquired by the Street Fund for a future roadway connection identified in a former
Transportation Master Plan Capital Improvement Plan (CIP) as the Abernethy Road Extension. This project is
no longer considered viable or part of the CIP. The revenue from the sale will be deposited to the Street Fund.

In the near future, the City should seek a public easement over the Amtrak property. Currently, an access
easement exists that primarily benefits 1743 Washington Street. The desired connectivity will be complete with
an easement that benefits the public and is not limited to the property at 1743 Washington Street.

BUDGET IMPACT:

FY(s): 2011-12

Funding Source: n/a (will be Street Fund Revenue)

ATTACHMENTS:

*Attachments to be provided after City Commission review in Executive Session prior to their Regular Meeting

City of Oregon City Page 1 of 1
625 Center Street
Oregon City, OR 97045

7a. Declaration of Restrictive Covenants Affecting Real Property and

Assumption Agreement, Agreements entered into by Historic Properties, Page 72 of 122



ENTERED INTO THE RECORD

DATE RECEIVED: ~f=f
SUBMITTELD BY: Fa d/f.é‘a
oy ey

SUBJECT: /5

ASELUMPTION AGRFEEMENT

(Dpliog Agreement)
PARTIES: HISTORIC PROPERTIES, T.T47 CTIFLLC™)
CITY OF OREGON CITY (the “Ciny™)
RECITALS

A, O o abwonnt Septembber 29, 2009, HPLLC executad an Cption Agresmnent tmd Aprearment
of Purchaze and Sale, o cupy of which s allached hereie (the *Option Arreement™), with respess to
ceriain real proverty described therein and commonly known as 1743 Washington Steet, Oregon City,
(2R 97045 {the “Property™).  The Option Agreoment was with the Oregon City Tliban Renewal Agency
(e “Agency™), Tnder the terms of the Opticn Agresment, e Apency pucportad (0 grand HPLLC an
apdim Lo purchese ihe Properiy, subjecs 1o the lerzs thensol,

B. HPLIAD nogified the Agency thal it 35 exercising b= oplion 1o porchase the Property
purseanl o the tecms of the Option Agrecment.

C. Tl Parties 10 iz Agrecment recently [earned thel e fo the Properiy s vested im0 the
Citv, mof i the Apency. Acconlingly, the City hes been requested to assume the Apgencyv’s obliganons
uncer the Opico Apreermnent 1o consummats the sale cf the Property to HPLLC in accordance with the
tarmg of the Optior Agscomont.

D, The City is willing to gssume the obligations of the Agency under the Option Agrooment,
suhjeat v the terms of this Agrecment and a Declaration of Restrictive Covenants 1o ke executed ar or

ahoit 1he same dae,

AGREEMENT
The partses agrec as follows: |

1. Eecitals, HPLLC and the City acknowledizz and epree the foregoing recitals are accurate
and cormect.

2. Assumption by the Citv. The Cite hereby assumes and agrees to perform, from and
athor the Effective Date (a8 defined below), all of the ahligations arising wnder the Oprinn Agreemant, hut
renly (3 the extert that szeh ohiigations ars requircd to Be performed afles the Bffactive Prae sod do aot
relute tr oy failure o perfors, impeoper perfacinee, wormnsy o oter breach o defult by e Agency
under the Option Apreement on or prios 10 the Effectve Date. Moreover, upen and ag of the recording of
the deed conveying title in the Property from the City oo HPLLC, the provisions of the Option Agreament .
with respect to “Conditions Precedent,”™ "Covenants of Owner,” and “Warranties and Representations of I
Droener” Cother fan any wartanties of fitle) shall be deemed waived or fulfitled, as appropriate, on bebalf
of HPLLC a5 option holder and buyer, and HPLLC shall have no claim aguinst the City with respect ta ]
any of them. However, the provisions of Section 133 of the Option Agrooment (MAS IS Rale™) shall |
reriain in effeer, and the Propoty iz boing conveyed AS-15, WHERE-IS in i preseat condition, |
inghuiding all defests,

x Asgienment by HPLLC, FPLLC herchy assigns to the City oy and gl riehts, clamms,
or causes of aclion thal 4 maghl bave sgainst the Ageney reinled to the Oplon Agreement in exchange for
the Ciny’s willingness &0 assume the obligations of the Agency under the Opsion Agreement,

Page 1 - ASSUMPTIGN AGREEMENT (Optiea Agresment) .



e Further Actions. Esch of the pertics hereso covenants and wgrees, el its owa cxpense, to
exeente and, defiver,.at the requess of the other party horetn, such forther instruments of transtor and
assigrunent and o ke such ofber action ss sich other pady may seasonobly request to more effectively
consummete the asmumplion contemplated by this Agreement

5, Miscellaneous Frovisinns.

5.1 Waiver, Mo waiver of any provision of this Apreement shall be deemed. or shall
comstitute, a waiver of any other provision, whether or nor similar. nor shall any waiver constingme a
comiinuing waiver, ™o waiver shall be hinding unless exocuted in weiting Toy the party making the waiver.,

52 Binding Fffect. Al rights, remedizz and liahilitics hercin given to or imposed
ppon the parties shall extend 1o, fnure do the benel0 of and Bind. a5 the cireumstaness may regquire, the
pariiss and their respective successors and assigns.

5.3 Amcodment. This Agreemen! may not be amended, modilied or changsd, nor
shall any provision hereof be doemed waived, cxcept only by an instrument in writing signed by the party
apainat whom coforcement of ame such waiver, amendment, maditicaricn or change iz sought.

54 Severahility. If any portion of this Agreement or its application is construed to
be inwvalid, Hegal ¢ unenforeeable, theo $he other portons of The Agreement or its apglication thereol
shall ool be affected hereby a2d shall be given Tull foree and elfecl withonl regand to the invald oo
unenforeeable portions.

5.5 Awlborization. The parties signing below ropeesent amd wareng thal (i the
exscution, delivery and performance of this Agreement hus been duly autherized by all cequisite ection of
the enticy on whose schalt they are sizning, {i2) thew have zll requisitc aetherity to bind thz entity an
whise Behalf they are signing, and {iiid this Agregrnent constisutes a valid and hinding contract of the
entity on whose beball (hey are signing enforceable in aecordancs with its terms.

Eh Governing  Taw. Thiz .-i.grm::ln;:lm and it= fc:-mmti-nn,_ nperatinn - amd
performances, shall Be governed, constried and enforeed In accordance with the laws of the Siate of
Orepon, withoot regard w16 confliet of law principles.

5.7 Mo Third-Fary Beneficiaries, MNothing o this Agreement, exprass or inplsd,
15 inbended to confer on sy person, cther than the parties do thas Aprecinent or their penniiled assirmess,
any right or remedy of any natwre whatsoever.

5.8 Captions. ‘The caption headings of the sections and svbsections of this
Apreoment gre for cotvenicnoe of reforence only and are nos intended to be, and should not be constmad
a5, & parr of this Agrecinenr,

59  Coanterparts. This Agreement may be execntoed 0 any number of counterpans,
each of which shall be degmed 10 be an crigingl insipument and all of which together shall constitule a
single apresment.

rit
fef

fa
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510 Fffective Date. The Effective Dare of this Agresment shall be fhe Tatest dare set forth
bedow thal the Apency or the Cily execules this Agresment.

M WITHESS WIIEREOT, ihe parties have execetad this Agreement in duplicaie on the day and
ygar tirst above wrathcn.

HPTE.C: CITY:

[ISTORIC PROPERTIES, T4, an Chregoa CITY OF OREGON CITY

limited lizability comporny

By By: " e T
Title: Title:
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OFITON AGREEMENT
_ AND
AGREEMENT OF PURCHASE AND SALE

FFFECTIVEDATR: _ Dedrtmbes 29N 20

CWINER: ORFGON CITY URBAN RENEWAT. AGENCY

DPTIONEL: HISTORIC FROPERTIES LLC

RECITALE

Owner owns fes smople tite to the real properiy described in Exhibit A attached hereto,
togefher with all fmprovaments sEmated on 7. The real nroperty and haprovements, topether
with all other righia, hereditiments. and fesements appurlenamt to the 1pal propecty and
inprovements, are collcetively refomod 1o herels: a5 dhie Property.”

Cipiones desires to peguire an opticn to purchase the Property on the taemsz and
eonditions herein satod.

Crames has zgread to pram Optiones an excluzive opson to purchases the Praperty, and the
pariies desire to evidenoe their apreement rerardmye the oplion.

The pariies therefore agree o follows:
ACGREEMENT

=

Sectiom 1.  Grant of Option

Urwmer, in consideration of the sum of 31.00 paid fo Owner by Optiones in cash, and
ofher gond and vahiahbla consideration, recsipt of which is acknipwledgsd by Owner, grants to
Crplionee the sole ind exelusive ophion to porchass the Froperty (e “Option™) inthe manner and
fior the price stated in iz Agreament, '

Section 2. Optton Terms

21 Term. The initial tem of the Option (the “Term™) commences on the Effective
Diate wnd will continue for a pedod of two (2) years.

22  Exercise of Option. The Option must bie exepeised, fut all, by written notice
{the “Exerrize Noties™) gnrmh:.- Optiones to Owper at any time durng e Term stating that
Optiones his decled to exendse the Option. The Iﬂrphu-n miy be enercised only with reapect to
the entite Property, 40d nofiing contained herein will he constried as permitting Optionee fo

Exkibit I}~ Optice Agreement md Agreement of Parchase and Sals 1



prrchase less then &7 of the Property tnder this Option. Upon exercise of the Option, Opticnes
will be vhligated to purchase the Property from Oweer, and Ownee will Mﬂ]:d:ga.ud to sell the
Proporty to Ontiones, for the price and in the menner hergin aet fogth.

2.3 Fdllure 16 Exepcise Option. If Optionee fails for: ey Teascn o excrcise the
Optivo in the manner sot forth herein, Optiones will have oo fhether cladm aguinst or intersst in
the Property or any Opdion Money, uiless Optiones s eatifled to a refand of the Opich Meaey
under andthes provision of this Agreement. In the svenl of the fallure to cxercise the Oplion,
Crptionee will prpvide Owner with any lostroments that Owner reasonably deems aecessary for
the purpose of removing from the public record any cloid on fitle to the Propesty fhat is
atfribotable g The grant or existerica of the ﬂptl-::u

Moction 3. Paywont Upon Exercise of Ontion.

Comtemporancously with Optiones's xercise of the Option by the giving of the Excreise
MNotice, Optiones will pay Owmer, fhrafigh the Escrow al the Title Compmny described in Secfion
E.1 helow, the cash sum of $5000,00 (ghe "Option Monei™).  The Option Money pajyment will
be credited agiinst the Purchasg Price.

Bociion 4. Porchsse Price
g ~Purchase Price. The purchase price forthe Froperty (e “Purchase Price™ will
be $170,000.00, if the Closing occurs within ane (1) year after the effective date of thic
Agrcoment. The Purchese Price will be $175,000.00 if the Closiap ocenes thereafier,
42  Fayment of Porchnse Frice. The enfire balanee of the Purchase Price for the
Property will he paid in cazh af closing. - Opiionee will be given credit towrard the Porolage Prica
for the Oplicn Moy paid,

Gection 5,  Hemedieg

51  Optieges. If Crorper beesches aoy temn o provision 'of this Agroement, then
Oiptinnes, a5 its exclesive rmedy and in lien of any other velief, may either [1) terminate this
Agreement and gbtain the retwm of all Optiva Money previously paid to Owner ur (2) tendec
performance of the cbligations of Optiooes and specifically enforcs &1l obligations of Ozt
under this Agreement, Exceptas noted in Seclion 3.3 and any specific remédies resarved
elzewhere in this Apreement, Upticoes weives theright io purene any remedy in law or equity
aguinst Cramer other than the remedies specified shove, inchuding any activa for damages, in-the
event of & defiult by Chemer,

52  (rwner. If Optiones breaches sy feril or provision of this Apreement, and
segerdless of whether the briich ocmime before or atter Optionss dotifies Dornier of the exercize of
the Opliom, {ben Owner, a2 its exchisive remedy and in Hew of sy dther relief, will be entitfed 1o
tenminate this Agreement by pving Optiones written notice of termination and o retain e
Option Mosgy Péyment paid by Cpticnes, Dhvper scknoyledgss {J.} the adequacy of this
exclusive remedy und {2) that this limitetion of remedies iz an eesential part of this Agreement
from. the perspective of Optiones. Excopt as noted in Scctlon 5.3 end sty spesi i remedies
reserved elzewhers in this Agresment, Oramer cxpressly watves the right to pursne eny other right
ur remmedy in law or equity other than the remedy specificd above, including the right of specific
performance and the right te sue for damages, in the event of ¢ defpult by Optiones.  Optiones
anyd Owner bave essblished the foregoing remedy in favor of Owner becapse of the diffonby
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end inconvenience of asceraining theacizal damages Owner may sutfeor as a result of & breach of
this Agresment by Opfionee.

53  Other Remedies, The limitations on remedies sef forth in thie section do not
apply to any cauge of action accriing sfier Closing or proclude cither party fiom seeking or
obtgining injunctive relief or from secling recovery against e other uder any confrictual
mdmumrj-'ﬂﬂﬁmlﬂtamu op for caging physical damage or injory t Perscns or property.

Epction b, Condifions Precedent to Closing

In additica io my cther condiions contained in this Apreement, set forth bebow are
ceriain conditions precedent for the herigfit of Optionee (the “Conditions"). The Condiions are
intended solely for the benefit of Optionee and Opticnee will have the tight to waive, by writtan
aotice, iy of the Combtions, af ils sole disaetion; ghing the Exercise Notice will not vansiitute
such a wadver, If any Condition js not satizficd or waived on or before the deadiine for
satisfaation specified herein, then Chrivnee will Bave the nght t tetminate Sy Agreenent, at iz
au]: clﬁq:m., by mving Owner notice of tormination before the deadling expives, to obtain the
reburd of fhe Option Monay, and to sxerclse my remedy available to Optionec if fhe stbjact
Condition was not sobsBed by reason of a breach of this Agreement by Owner, If Opdones does
mot give Owmer notice of tenmipation hefore fhe applicable deadling, then Chptianéo will be
detmed to have witived the terminstion privilege with respect o fhe Condibon in gussticn. The
Conditions specifically delinsated in this section arc ﬂ::ﬁ:-l]nwmg

6.1  Omthe Closing Dafe, the Tifle Compimy (defined balow] will be teady, willing,
and able 1o issue, and wall issue to Optionss on recordation of the Oemer’s desd mentioned
below, the tifle inmeance i'n:nl'tc:r' required by Bection 1.5,

6.2  Onor before the Cloging Date, Owngr will hav:pm‘fmmm,aﬂﬂ:;m':nmh
eonditions, agreaments, and promises 10 he perfonmed by it under tis Agreement,

6.3 64 days before closing, Optones will have comducted s envirommental review
and andit (the “Bovirorimental Awdit™ of the Property and concluded to fhe satisfaction of
Crotiones thet the Propacty does not contain, eifher on its surfuce or in its subsurface or
undestying water teble, any Hazardous Substamees (fefined InSecion 13.1.4), The
Enviromaental will e gonducted subj=ct to theterms of Bection 11.1 below,

B4 B0 days before closing, Optiones will have dhtained so American Land Titls
Association (ALTA) survey of the Propesty (the *Survey’) from a surveyor accoptablz to
Crplivnes, mdicating to Oplionee’s satishetion thai (1) there e no dseransiss i the
boandaries of the Property, {2) thers &re no material encroachments on, of profrasions from, the
Fropery, {3) the I"rﬂ-peﬂ_-r' Tris sceapiable pocess fo o dedicated poblic dght-ofewiy, (4) the
an:.r!}? comains at least & K acres, and {5} thic Property does not lie within any area designated
as welliody by any povermmenial agency or any area detemmined by (e federal povernment or

any govermmental agenay to be floed-prone or subjoet 0 & fiood hezwd.

Sectionr 7. Thle _ o
Within 30 dayve following the Effactive Date, Owner will dediver te Opfonee, al Ovwmer’s
cxpense, & preliminary title repoit (i “Tifle Report™) covaring flse Property. The Title Report
will be 1sgued by the Tite Emnpn:uv (defined in Section 8.1). The Title Report will be
accumpeaied by lagible copies of all plats and exceplicns w title referenced in the Tile Report
{th “Exceptions™). Within 45 days of recelving this Title Report end the Exceptiong, Opticnes
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will give wiitten notice [the “Inttial Motiee™) to Owner of the Bxceptions thet Uptanse will
require Chater to remove of recond &t or befure Eilnrszlng {tie “ITnacosptable Exceptions'), IT
Opdones fils to give Owmer the Initial Natics, then Optionee will be detmid to have approved
the Tifle Report. Owoer has 10 days following receipt of the Inftial Notics to give written notice
(the “Reply Notice') fo Optionice of those Unacceplabie Exceptions Qwiner conctudes, i
good fuitly, that Owwer canmot or will pot remeve at or before Closipg, Owner will not kave eny
obligation to institete LZgation or spénd any sum of money be enre of remave a::q.-' Em:qrhm
but Crwrper will be obligated to rencove, at or befiore Closing, any Exception created or suffered o
ba created by Owmer that i3 securily for payment of & sum of money {including mortgases, deeds
of trust, fax Hens, sorfzactos"s Hens, and judgment lens) and any Facsption created, or sofferead
to be created, by Ovwner afier the Bffactive Date. Owner agrees o remove ali Unacceptabic
Fxceptions not referenced in o duly given Reply Notice. I ome or mors of the Utiaceeptabie
Bxceptisng camot be removed at or before Claging and Owner so states in 2 doly given Reply
Motice, then Opfiones may exereise sny of the following rights by gving wriifen nofice to Chemer
within 15 dave of recpiving the Reply Motics; {1} Tyfionee may terminata fhiz Agresment, in
which cveat the Option Money will be refinded fo Optiones and neither party will have sy
firrther Bability, () Optinnce may aceept title to the Property subjeet to the Urecceptahle
FExecpdons, or (3] Optionse may altempt ko cire the Unacoeptabla Exceptions or moy of them
without sost or lishility to Orwmer (ut Owner will be abligated o vooperate with the-cure efforts
and %o join in the sxacution of any curative instrumnents that will opecite to rertove (he
npcoeptable Exceptions), The frrepoime tizhts of Urptiones will net be deemed widved by
piving the Exercise Motice. Fxceptions that are shown o the Title Report and to which
Orptiomes doss not object or to which Ophionee apmees, in xmh.ng. L Walve objestion, are relered
kerein fo a2k the *Fermitted Exceptions.”

Chaner will not canse, permit, or suffer any mwatter to b recorded with respect o thie
Property during e lemm, excepl {2} lMM:ﬂEmmﬂJ.lm referenied o Sechon 14 amd {2) any
other matter tha Optiones approves, in writing and a1 ite sole discretion, hefore recondarion.

Sectivn 8.  Closiog

8.1 Time and Place. Closing of the sile and purchase of the Fropedy {the “Closing'”)
will erenr on a date (the “Closing Date™) sclected by Optiones, but in all cyents the Closing will
oooor within 435 days after the date that the Exercise Nolice 15 given. The eserow for the Closing
will be estsblished at tho office of First American Title Insurance Company of Oregon in
{lackamas, Uregom.

82  Clesing Obligations. On the Cloging Dato, Owmer and Opioses will depogit the
f-ril]_uv.r:'ng'ﬁnmmnntﬂ an funds in ererow, and the Tiths Compemy will clize &ceow in
stvondance with the instructions of Owner and Optiones:

8.2.1  Owoer will deposit the following

(1}  Theeonveyance docaments descsibed in Section 9, duly executsd and
acknowledged;

{2} A duly cxcented affidavit cortifying Grar Oramer ia not & fireign' preson, trest,
paryiership, or corparstion in compliance with the requirements of TRC §1445(0);

{3y Original counterparts or legible photneopics of all documents; feasinility stadics,
SOIVCYE, cngincering Teports, aod ofher ilkms of a mmiler nature i the possession of Owoer that
relate to the Property;
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(4)  Such doguments as Optionee or the Tide Company may require o cvldence the
aufority of Ovmer to copsummate this transaction; and

{5)  Such other d:':l[‘;‘lm&ﬂ.l&‘.’md funds, ineluding L:mllmut'lmumum;i ERLTOW
instrisctions, that are requirnd nf[':rm::;r to doge the zale in accordence with this A presment,

£.2.2 Optoaecs will depesit the followring:

(I}  Thecash payment specified in Section #, minus any crzdits dee Opticnss under
the torms of this Aprecment;

{2)  Any decurnetis thal Owner or the Title Company may require to cvidence the
authority of Optiones o consummete the fransaction contemplated; and

£ Aoy otber docurnends sod funds, inchoding (withowt linsitation] saceom
instractions, that are requived of Optione: o élose the sale and puschese of the Fropesty in
accoriance with this Ajreement.

£3  Costs, Optiones and Ovwner ench will pey one-half of the escrow foc of the Titls
Compamy with respect to the Closing, Cwner will pay the premium for the tife insuranes policy
that Chwener is obligated to provide te Optionee, a6d Dwmer will pay 211 conveyanes or excise
tixes payible by reagor af the piochase snd sale of the Property, Opidoase will pay the foe
{excluaite of any conveyance or excise tax} for recording the conveyance docomesits refered i
Berein,

84  Proratloms. All items of expense mourmed by Owner with respect to the Propetiy
will be paddd By Owner at Closlng, withiout proeation. All real property taxes and assessments
panmbls with m;p:{ﬁtu-fh&tu]m!n whick Cloging ooours will be prerated betwesp Ownerand
Crptionee as of the Closing Date,

8.5  Thie Insurance Policies. Az soon ay practcable after Closmy, wed in any event
o later than 30 days after the Cloging Date, Owner will cause the Title Companty to izsue its
standard forom Ovener's ALTA Title Insurunze Policy, in the smmount of the Parelase Price;
inguring fes simple title to the Property is vested in Optionee, nuibjcet dnly to the Permitted
Exceptiors and e standand pristed easeptions,

Eection 9, Clomy Epmme e
At the LI:uang, Chamer wrill execute, acknowledpe, wnd deliver to Optinnes u Stahetory

Warrapiy Deesd conveping Tl Peoperty to Optionas, subject anly i the Petmitted Fxeplione,

Scction 10.  Possessian
Optionee will be entitled to excluzive posseszion of the Froperty on and after the Cloging
Date.

Seetion 11, Access to Property

1LY Access. Owner grants to Optiones and its agents the right to enter on the Property
at any reasonable imes before the Closing Date ﬁxﬂ:npmpmr.m conduching tests ox studics thar
Opltinmes may desm necessary or ppiopeiate in comnection with ity a-u:}ndmﬁnn of the Pmpert}r
Orwmer will cooperate .g.uﬂaﬂphu:m: it making fhe tests and stodics. Mo stil tests or drdlling will
benndertaken without st obtaining Cremer’s approval with resprect to the agents retainad o
perform the work and the location and purpose of the tests or drilling,  Owner may require that
all perenps performirg tests or deilling on the Property maintain Habilily msursmes raasonably
acceptable to Owner and that such policy name Owmer as an additional iosured. Optionce will
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nnt fntefire with or distarb the rights of any teaants of Owner in possession of any postion of the
Property. Optiones will protest, dedend, and bold Owmer harmlesa from any bogs, liability, or
demage io persons of- property ariEing out of or related to Optionde's activilies oo the Progerty. If
Optiones fails to exorcize the Option and purchase the Property, Optionee wAll foily :mnpmg:a.ta
mmurfuxmphymui.dmngﬁ Io the Property or any Heh, etcumbrance, or charpe oo it
attribitwhle to Cptionee’s ectivities under this paragraph. I Oprionse fails o ewrcise the

Orpitéon, Optienee will deliver to Owter & lepibls copy of amy reports, shadies, and drawings
owned by Uptionse that relate to the Peoperty.

11.2  Approvale. Optiones has the right to spply for and obisin any govenumentz]
approvila mumandd:vdup the Propesty ux Oplicnes may dedire. Urener will assist énd
cooperate with Ciplicnes in obtaining any sech approvids, Swch cuoperation includes (withoul
tmitation) signing all applications and other documents vequested by Optionce that may be
reasonably releted fo suck matlers, 83 long sy Owner approves the foom fod substance of sl such
dosuments: All ¢ogik and expomess Incurred with respact fo such approvals will be paid for by
Opiomee.

SeefionI2.  Covenands of Owner

Oormer acknroled gea fhat the covenants of Owmer contained in this Apreement, including
the covenanis contained in this Section 12 (The “Covenants™}, are maferial inducements o
Dptioniee to enter into this Agreement. The Covenants specificelly delineated in this sstlipn are
the falliwing:

- 131 Informafion. Owierdgress to deliver to Optiooee, withm 20 days atter the
Effective Dpta, photochpics of 2ll documents related to the use or ownership of the Property that
Owner possesses, inclading (wihthout lmftatios) all studies, teparts, aecdal photograghs, and other
dogaments of 2 Tiks natire.

12,2 -Muintenonee, Before the Closing Date, Owner will mainiuin the Froperty in the
garne condition a8 it now eodstd, ordinary weer and tear excepted, and will oot cause or parmit
BTy PrsE,

123  Ownersbip. Duiring the Term, Dwner will not sell, contract o self, asgion, lense
{other than & lease far may be terminated upon thirty {30) days notice), or otherwise transfer the
Property orany part of it, nor grant an uphmnn-rgmnf a2 eazement, license ar ather sivilar
right to any third parly with respect to gl or any portion of the Propery.

Boclica 13, Warrantizs aad Represenfations of Drner

13,1 Warraniles. Ovener schmowledges thet fhe warrastics and reproscrtations of
Orarner contained in this A greament, including the wasanries and representations sontaned in
this seotion {the *Werranties™), are matenal mducements to ﬂpﬂmmm enter into this Cption
Agreentent. ATl Warranties, and Optionee™ right t assert a breach of thein, survive execvtion of
this Agreement and shall survive for & period of six (6) monthy after the Clozing. If, betore
Closiog, Optinmes discowars or jz advised fat any of the Warranties was unirae when made, then
Optionee will have the option 1o effher (1) termirate this Agreement mnd obtain the returmn of ail
Option Money paid, withouf waiving any coise of action thet Optionee may be entitled fo amsert
apEingt Oemer by resson of the breach of the Werranty, or (2] continue this Apsement, without
waiving any canse of potfion thet Optiones ey be entifled to assert against Orwmer by reason of
the breach of the Warranty, 1E withiz six {6) months affer Closing, Optonss discovers or ia
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-adviged tha uny of the Warranties was wnirue when made, fhen within such é-month period

Optionee miy pursas miy remedy pvaileble to Optiones et lew or i equity by reason of the
breach of the Warmanty, Chwner warranis and represants o Optiongs that the following maters
gre true end comect:

1311 Mo Condemnation or Assesiment Procecdings, These s no pending or
threatened condemmation or similar proceeding or sxpessment pffecting the Property, or any part
nﬁf:-mi,m the knowléde of Gm:.m sch pmuaaﬂmgi:-mntmaplmﬂd by any govertrmental
entiry.

13.1.3 Hﬂglbn‘n Law. There is po hitigation, arbitration, or administative hearing
prniding before any pavemmental anthority thal concems or sffets the Proparty or any portion of
it and, to the Im-nwlcdgv:ufﬂwnm e guch procending is threatened, To the knowledge of
Croener, the Properiy eomplies with a1l laws, ordingmces, and povernments]l approvals and
decisions that relste to it

13.1.3 Aeeess and Site Conditions. Owner warrants ind represents fo Optiones that, to
the Jnowledge of Chener, the Property has mnimpeded actess to Waghington Strect, which is 3
diedionied poblic sirest, Cwner has no knowledge of any pending changes i Jaod nse designation
{comprehenaive plad of zoning erdinanoe) that apply to the Property. To the knowledge of
Crwner, there are no materisl eneroachiments onto e Property.

13.1.4 Harardows Smbstances. For purposes of this suhsectior, the phrase "Harardous
Substunces” has the same meaning sitcibuted to i in ORS 465 200(18). Cwner warrants,
repragserts, and eovenants ag follows:

(13 Tathelnowledge of Owner, there are no Hazardous Buhstances in, on, o arded
on 0F besteath the Prupsriy, gl io Hazardous Substances have been emitted or telensed from the
Property in violation of any applicable ears;

{Z] Cramer hag not brought onto, siored on, buried on, used on, emined or released
from, or allowed to be panght omto, stered on, buried oo, tsed on, or emitted or released from,
the Property agy Hazardous Substances in vinlation of apy agplicable environmental laws; and

(1) To the knowledge of Owner, ao wndetground sterage fanks are Jocsted on the
Proparty, including (withrut limitation) any storage tanks that contain, or previcushy contsined,
any Hazardons Bubslatices, aond Chomer agrees nol o ¢avse or peomid any sack tanks to be
ingtelled in the Property hefore Cloging.

13.1.5 Status of OUwner. Owneris oot e ﬂ:n.n:.]gn person, forelzn partnership, foreign
poepaTation, or forelgn trust, 25 those torms are defined in TRC §1445.

13.1.6 Breach of Agreements. Meither the epcution of this A gresment, nor the
t:te:mfm:r, delivery, of recordation o any decument or agreement referenced horein, aor the
exergize ot the Ephm and closing of the transaction tunt-ﬁn_p]md herein, conatitutes or will
mnshm::afluﬁultundw::uy other agréement or contract C1at reladies to e Propesty o to whizh
Crsmer is a parly,

I3.1.7 Anthorify. No consents, documents, or &pPrm.'nls that heve not been obtained are
necessury to the effectiveness of the grant of the Option by Owner.

E3. 1.8 Convpracts and Leases. There are no lzase sgreements, mentcnance conlracts,
senvice apreements, or other comiracts of any nature: that pertein to, cover, or affsct the Property
of any part of it that cannot be terminated upon thiety (30) daye prioe ootics.

As nzed hezein, the phrase “to the kmowledpe of Owmer™ or any variation of that phrase
refers to mutlers withia the acinal knowledge of Naney Krasshanr of Cmner and do not inchide
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construetive or imprted nofice or knowledge; and the use of thet phrese does not fmply that
Waney Kraushaar or Owner hat underteken sny special inguiry or investigation with foypect fo
fle representation medifled by the IIEIIEHE unless ciroumstatces within the sotunl knoadedpe of
Maney Kraushasr or Orwener woald warant 3 reasonsble person to undertale firtber inguiry when
presented with similar clrcumnslances,

132 Cheeged Conditlons, IT ﬂwmard!smvmth:&:nnmrmum of the Warranties or
one of the condixions referved to in the Warrantics has changed after this Agreemient &z execured,
hrough o fault of Owner, Owner will inimedistely Infem Optionee, in writng, of thet
discavert. Ifthe changed conditing or Warrsnty cennod be cured within 10 days ol the dute
Owener discovers the change, then Ohptinties may fermivete this Agroement fand its exeroise of
the Option, if sny) by glving writkan netios of terminstion fo Chémer within 15 days after
receiving the notice from Ohwmer, and all Option Monay previously paid by Optionee will be
ramurned to Optiones. 1F the changed ¢condition or Wemmunty can 5e comrested within B0 doys aftor
discovery 1:l-:.=ﬂwnat',ﬂj_=t[i:-ﬂm will not have the right to terminate this Option Agreement under
thiz section and Oamer will correct the chaseed conditicn or Warranty within 10 deys of the
dispovery. H Owoer docs not cormect the chenged condition_or Wartanty within such 10-gay
]:rcn':nd, then Optionse may termivate (e Agreenent (ard il exerodse of the Option, 1f any) by

prving writlet Gotice of termination fo Cramerwithin 15 days after receiving the notice from
Owmer, and all Cption Money previously paid by Optiones will be retumed to Optiones,_ A
change caused by Owner i3 deemed to be a breach of thiz Agreement by Cramgr if the i:lmngn
materially and adversely affocta the Properceor OpHonce’s rghts.

133 AS IS Sple. Uponds ocknowledges and agrees that except as provided in this
Secton 13, Owner makes o wamantics or reprosentations with respect to fhe Properly and the
Property Wﬂlbn rapsfermed and conveved by Owng AB-15, WEHERE-1S m .f: present condition,

including il defects,

Section 14, Reeording

Cm the Effective Date, Owrer will cxecats, ackmowledge, aad defiver to Optionee a
Memorandum in the form sttached as Exhibit B which mey be recordsd et Cptiones's election
and expense. IT Optionee fails to cxcicise the Option before the Tenm expires, Optionse will
execute, scknowledge, and deliver to Ovner & statutory quitclaim deed releasing any interest in

the Property,

Bection 15,  Walver
Peilure by Urnet-or Opbones to enfoese sy dyghl onder this Agreamert will not be
desned to be = waiver nf'ﬁ].a.tn'.glitnrnfun;{ﬂfhﬁ right.

Sectlon 16,  Successors and Assigns

Subject to the Umitations on Oamcr’s dght to epmeey the Property sei finth elssehers
hétein, the terms, covenents, and conditions hersin conteined are binding oo and fmrewo the
benefit of the heirs, aecessors; and assigns of Owner and Optionse.  Optiones may assign its
interest in thiz Option Agreement and the Froperty to any person or entity, without the consent of
Ergmer. If an gseigmee assumes the abligations of Opticnee hercunder, ther Ontionss will heve
a0 Turther lehility with pespect to this & preement.
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Secton I7. Nodoes

All notices reqnired or pemmitted 1o be given will be in wtiting and will be déemed given
and received on personal service or two busingas days after depasit in the United States Mail,
pertified or registored mail, postage prepeid, retum receipt requested, addressed as'follows:

To Owner:  Oregon City Urban Renewal Agency
Atim: Loy Patterson
PO Box 3040
Orregon City, OB 97045

To Optiones:  Historic Propertics LLC
Attnr Dan Fowler
515 15" Street
DOiragen City, OR, 97045 .

The fovegoing addeesses mey be charged by written notice, given in the same menner. Notiee
miven in any mammet other than the manner set forth above will be effastive when recsived by the

piarty for whom it is intended,

Sectlon 18.  Atftorney Fees

Tf litigation Is intituted with vespect to this Agreement the prevailing party will be
enitled to recover frron the losing party, in addition 15 all other sums aad allowable costs, is
reamanable aftorney fiess, both in preparation for pad &t tnal and any appedl or review, the amount
b0 be set by the court before which the matter (3 hoard,

Secton 19,  Heal Estate Commission

Bach party represents 10 the other thet they have not emploved nrenl esiute broker i this
transacton and that the parties have directly negotiated with one another. Bach parly hercto
igroas Lo inderd nity the ofher plirty against aay olidrma for comardssions or fees paserted by snir
broker claiming by, through, or inder the indemnifring party.-

Sectfon 20, Risk of Loss

Crner bears the tisk of all loss or damage to the Properly from all catizes, through the
Cloging Date. If, before the Closing Dete, and regerdless of whether the Exercise Notice has yves
beeny given or is subsequently given, all of pat of the Property i3 damaged by five or by any other
pause of ey teture or if all or any partion of the Property is taleen by condemmartion, or if gy
condempation is threatened, Cramer mist give Ciptiones weltten notles of such event, Optiomee
may terminate thia Amautbﬁrpﬂng wriften notice to Crwmer within 15 days after recelpt by
Optiones of wrillen nolive from Owaer of such castlty or condemualion, snd Owner will retam
ta Cptionce the Option Money Payments previously paid, If Optiones does not elect 1o terminate
this A greement, then this Apreement will contioue in foree pnd, i Oplivaes exercides the Option
and the Propeety is conveyed 1o Optlonee, then all interest of Comer in 3nd to 4oy insurances
proceeds of condemnution pwardy that may be pawbie to Owater on aceount of the camaloy or
condempation will ke asaigned to Oplieres ot Closing,
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Sectiom 21,  Titegration, Modification, or Amendments

This Agreement containg the entive gpreement of the parties with respeat to the Property
and sipernedes all wrior written and orel nogotiations apd agresments with respeat to-fhe
Property. Any modifications, changes, edditions, or deletions to this Agroement must be
approved by Owner and Opiiones, in writing.

Secton 2.  Representation
Crwner and Optiones heve each been represented by separate legal counsel of choice with
tespect in thiz tantection. Exoept 08 otherwise provided in Section 18, cach party will be

respoasihle for ell attommey fees incurred by it with respect to this Agreement,

Fertfon 23, Counferparis; Promoies

This Agreeinent may be executed in one or more counterparts, all of which will be
considered ope and the seme Agreement ond will be effective when one or more counterperts
have been signed and delivered by Owner and Optinpes. With respect to any pronounsused,
each geader used includes the ciber gender and the slngulsr end the plural, os the context may
reduire.

Section 24, Goversing Lew; Interpratation

This Agreement iz govemned by tha laws of Cregon. T3 eourt of competent judsdiction
Lailds any portion of this Agresment o be void or unenforceebie ag writtsn, Ovnber and Opticnes
intsnnd that {1} that portion of this Agreement be enforced to the extent permitted by Jaw and (2)
the baldnce of thiz Agresrmeni retnain in full foree wmd affedt,

Bectdon 25,  Tioe Is of the Essence
Time is of the ageeqoe of thls Apresmens.

Sectiom 26.  Awthority to Exccute
Each person exccuting this Agresment on behelf of Orwner and Optiones, respectivaly,
wertemta his or her suthority to do 5o

Section 27.  Stafutacy THeclaimer
THEPROPERTY DESCRIBED T THIS INSTEUMENT MAY NOT BE WITHIN A

FIRE PEOTECTION DISTRICT PEOTECTING STRUCTURES, THE PROPERTY IS
BUBJECT TO LAND USE LAWS AND REGULATIONS THAT, [N FARM OR FOREST
ZONES, MAY NOT AUTHOREZE CONSTRIFCTION OR SH_’WG OF A RESTDENCE AND

THAT LIMIT TAWERLUTTS AGAINST FPARMING OF FOREST PRACTICHS, AS DEFINED
]H ORS 30,930, TN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS
NS RUMENT, THE PERSGN TRANSFERRRNG FEE TITLE SHOULD INQUIRE ABOUIT
THE PERSON'S RIGHTS, [F ANY, UNDER ORS 195300, 193301, AND 195305 T'O
195336 AND SECTIONS STO 11, EHP.PTER 424, GRHGGN LAWS 2007, BLFORE.
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRTNG FEB TITLE
TO THE PROPERTY SHOULD CHECE. WITH THE P-PPRUPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT THE UINIT OF LAND BERING
TRAWNSFERRED 15 A LAWFULLY ESTABLISHED LOT OR FARCEL, AS DEFINED IN
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GRS 92.010 OR 21010, TO VERIFY THE APPROVED LISES OF THE LOT OR PARCEL,
TO VERIFY THE EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO
INQUIRE ARBQUT THE RIGHTS OF NEIGHBORING PROFERTY OWNERS, IF ANY,
NDER ORS 193, 300, 195,301, AND 195,305 TO 195,336 AND SECTIONS 5 TO 11,

CHAPTER 424, OREGON LAWS 2007,

Rection 28,  Confidentinlity
Owyner end Optiones and thefr agents, secountants, lewyere, and consultants will freat this
Apreement ahd all infarmation oblained or éxchenged in sonnection with it as confidential and
will ot disclose the temns of this Agreement or gy information relating to it to my person other
than fhe conzeliants and the eofities txgneed fo essist o the comsummation of his Agreement,
such an the Tile Compeny. If the Option is not cxercised, then Optionee mast retam to Owner
gl documenits and infirmition deliversd to Optiones by Chmngr, Molhing contaned herein
dperatés th prevent or Wit the right of Owner or Oprionos to disclore the termss of this
Agroement or any odher information relating fo it in conjunetion Witk any Higation, land yse
procesding, or other procesding instituted with reapect to this Apreement or the Property.

Bection 1%, Consents

The parties agrea to act in good faith and with fafr dealing with ane another in tha
rcution, perfonmance, und implementation of the terma and provisions of this Agrézrgent,
Whenever the conssnt, approval, oF other actinmrof 8 party i3 sequired woder sny provision of this
Agreemment, the consent, sgproval, or other setlon will not be enreasonably withheld, delaved, o
conditioned Sy a pirty anless the provision in guestion expressly authorizes the pasty 1o witbhold
oir deny conscot of approval or decline to take sction in atcordance with a different standand, in
which ¢ase the consent or approval of the decision to not fke :ntmnma;-.'ba withheld, dalxved,
or conditioned in dcoordance with the different standard. { Any provizion indicating that ennsent
15 mod b Be unzeapciably wilheld is to be itterpreted to mean Giat onsent will tok he

wnreazonably withbeld, delayed, or mndiliqﬂcd,}

LExecuted on the duy end vear Braf above written,

OPTIONEE: HISTORIC PROPERTIES LLC

DRI

Hnmé- “Tran Fowles
Tidi: Mmibﬂl.-'[magc:r

Takbin I - I:I;!ﬁm Agreemnent mnd Apgreement of Pumchase-pnd Sale 11



EXHIEIT A
Prouperty
Hote: Lagal descriztion to be incloded with final docament whes rseorded.
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o . &
Form of Memoraniom

Adfter reconding retum fo:
HISTORIC PROPERTINS LLC
&06 15th Steest )

Oregon City, Cregan 97045

I»m&mmmm{ OF OFTION AGREEMENT
AND AGREEMENT OF PURCHASE AND SALE

OREGON CITY URBAN RENEWAL AGENCY (“Owner™), and HISTORIC
PROPERTIES LLC, an Oregon limitgd liability company (“Optiones™, have eatered futo o
Oiption Agreement and Agresment of Purchase and Sile dated September 2%, 2009 (the “Option
Agrecment'), whetein Crwrer has granted to Optionce the sole and éxclusive option to purchazs
thes property described in Exhibit A, The term of the option will expire on September 30, 2011,

This Memorsndom iz heing ecemted and recorded in the Official Records of Clackarnas
County, Oregon, o giveastics of die pravisions of the Option Agreement wnd will not Be
deeured or constroed fo defme, limit, o modify the Ophon Agrecment in any manter,

Executed as of Sepember 29, 2009,

OWHNER: DREGON CITY UREBAN OFTIONEE: HISTORIC
RENEWAL am:]'ﬂ:'f;ﬁ ] FROFPERTIES, LLC
¢ Matie: Tarry P ' i Mame; Daz Fowler
Titker B DHractor o Titlo; _ Memher Menagor AL

- Exchibit I = Option Agreement and Agresmes! of Porchase and Sals 14




STATE OF ORBEGON ]
Y s

County of Clackentas }

This metmmens was acknowiedged baiore ma on September 29, 209, by Larry
Pattersomn, 4e Exorutive Director of the Oregon Oty Tirhan Regewal Agency.

W Gbden By Mh,

Motary Prblic tor EIIr:gu:I
My corhmigsion espires: ﬂ;ﬂ% LA

STATE OF OREGON ¥

County of Clackamas il

This instrment weas ackmowledped before me on September 20, 2009, by, Dan Fowler
as Membar/Manager of Historie Properiies, LLC,

i ¥opsbheon A ki o
Notary Prblic for Oregon
Ay commission cxpires: V2 = @ - S0
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ENTERED INTO THE RECORD

DATE RECEIVED: ~/ — / 28
SUBMITTED BY: /et
SUBIECT: g el |, Yo

Ay veentding volais 1o
FelTruy L. ElEau
Albimey dl Law

1207 8% Sixdh Avvenue
Barilead, DR G500

NPCLARATION OF RESTRICTIVE COVENANTS
AFFECTING REAL PROPERTY

THIS DECLARATION OF RESTRICTIVE COVENANTS AFFECTING REAL
PROPERTY (“Agrecment™) 15 entered o by HISTORIC PROPERTIES, LLC, an Orcgon
limited Habality company (CHistonce™), and the CTITY OF OREGON CITY, an Oregon municipal

corpreratiom (the “Cioy™), as of Febiary L 2012,
RECITALS
A Higtoric wishes o purchase and the City 12 willing to sell o Historae thel certain

rewl property located in the City of Uregon City, County of Clackamas, State of Qregon, as more
particularly described in Exhibit A attached hereto (the “Sale Property™), and depicted on the
map attached hereto az Exhibit B (the “Map™).

B. Histaric is the fee owner of certain additional real property located adjacent to or
near the Sale Property in the Clity of Oregon City, County of Clackamas, State of Orezon, as
mere particularly described in Exhibat C attached hereto (the “Additonal Affected Propemy™)
and depicted on the Map.

C. The City is interested In providing connectivity between the Amtrak Station at
1757 Washington Street and 17th Street and preserving multi-modal capacity and mobility on
Washington Sirest.

B3 In order to provide for and promete the developinent of the Sale Property, the
Adlditional Aftected Property, and other adjacent and nearby properties, and in order to better
serve the public, the parfies wish to provide for the fumre grant of reciprocal ingress and egress
easements and other condittons Tor development, in accordance with this Agrcement.

E. Histonc and the City recognize the ingress amnd epress ensememts will Facilitaie
circulation end connectivity among the properties and allow for Washinglon Streel access
cantrols that benefit right of way capacity and operations.

NOW THEREFORE, as part of the consideration for the City’s sale of the Sale Property
o Historic, Historic makes and declares the following restrictive covenants which shall ron with
the land mcluding both the Sale Properly und the Additenal Allected Proporty, and shall inure to
the benefit of amd he binding upon the parties hereio and their respective heirs, successors and
AssLENS.

1. Agreement to Foture Conditions of Approval. Historic aprees thal, as »
condition of approval for the development of the Sale Property, the Additiomal Affected

Fage | = DECLARATION OF RESTRICTIVE COVENANTS AFPECTING REAL PROFEETY



m i L

-Prapelty; of ﬁii‘f.r';ﬁm:t thereaf, the City may in s sole dscretion irmpose conditions of approsval
—= - [EEAITITE i ramiing of nen-aschasive essernenls i lavor of and for the use and benefit of the

public, and ol the taeners of a1l ol the Sale Propeity and Additional AfTected Property and their
slAliales, enployees, enanls, licensees, invitees, and successors and assigns, The easements
shall proide For vehicolar, bicvele and pedastrian connectiviry between the Sale Property and
Additional Affected Propercy and abutring sircetz and rights-of-weay hot shall nol melode the
packing of vehicles secessing properticy other than the Sale Froperly or the Adilitienal AlTectel
Proparty. The casemenis shall be pyver and upon all the paved areas of the Sale Propeity and the
Additional Affected Properiy as those paved sreas may change fom timne w time. The paved
areas subjeet o such comditions of approval ghall inclade but are not limited to any and all
parking areas deivesays, readwavs and walkways, all regardlzss of whether open or coversd
{such as through underground oy other undzr -building patkang aress, and theough parking
structurcs ),

These cusements may be collectively referced to as the “Access BEasements.” The Access
Taserrents may i part be requiced to peovide ingress aad egrass 1o and from that certain property
tocated ar 1757 Washington Street. Oregon City (the “1757 Washingion Properly™ ), presenily
occupicd by the Amtrak Starion and i deivewsy, imoorder o provide o conmection o and from
Washinglon Streel for the Sale Properiy and the Additional Aftected Propeity. The 1757
Washinglon Properly is more particalaly descrived in Exhibit I attached hereto and 15 depicred
un the hap,

I'hes Cie mnaye reqpite that the Access Tasernents pranted in favor of and for the use and
benelie of the public be executed and recorded prior to commencement of any developmen:
aelivity on any portion of the Sale Property o the Additional Allected Property, The parties
agres that Historic may also submait its proposed form of Access Basements in Tavor of and Gor
the use and benefit of the public at any time following the recordine of this Agresment and prio:
to commenuemenl ol any such development activicy and that. once the parmtes reach agrecime:t
a Lo such Tonn, said Access Tasements may be promptly excoured and recordsd,

The Cirw may furchay reqoiee in its conditions ol approval, and does requare by means of
duis Agrecment, that similachy wordad recipriseal Avcess Taserments i favor of and for the wse
and henefil of the owmers al all of the Sale Property and Additional Aflected Peoperty and thel
affilisles, ernployees, lemanls, Hoensess, inviless, and successors and assizns, shall be enrerad
i and reconled gl the Une of any sale, transter os other conveyance of any benefitted or
huardened property o o sepatate owner, The forms of any such agrecments for sasomen sha'l be
reviewed in advance by the Cicy and shall be subject o advance spproval by the City [or
compliance with the terms of this Agrcement. The deed effecting any such sale, transler or olher
conveyanos shall state that the property deseribed nit 15 subject to the Germs ansd provisions af
an agrocmient for casement recorded the same duate. The City agrees thatl il i walling o geview a
proposed, genersl form of such reaaprocal Access Tasemments ar Historic’s request, at any tine
follonsangs the reconling of this Agresment.

2 Form of Fasement Agreements. Any tuturs conditions of approval requicing
Access Dasernents inay inton requice the applicant{s) to subwdt the actual forms of cascmens
apreement poposed e e vsed to the Ciry for its review and approval, and to obtain fll
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execution and agrecment of the approved casement agrecments, prior to commencement of
development activity.

3, Acknowledgment of Requirement for Later Agreements for Easements. The
partics scknowledye tal portions of the Sale Property and the Additional AfTected Property are
Tikely wo be developed at different points in time, and that it may not be feasible to enter into the
reciprocal Access Eascments between and among property owners described in Sectien 1, above,
when the same porson ot enbity owns both the propeny to be benefiteod and the property to e
burdened. Historie therefore aprees on behalf of itself and 211 88 sucosssors and assigns that gl
gite plans and plals of any lond prepared for the development of The Sale Property and the
Additiomal Affected Property shall either clearly refer o or show the areas 1o be subject w te
Access Basernants,

4, Acknowledgment by Tistoric. Historic acknowledges and agrees that, as
development proposals proceed over time with respect o portions of the Sale Property and the
Additional AlTected Property, the City may see fit to limit the number of access points to those
properties at the time of development approval, and possibly to install a barrier or divider
separating the dircetions of travel on Washington Street. However, it 1s not the intention of the
Citv o [imit the number of access points unmeasonably, or o limmt such scoess points salsly Lo
the drveway currently serving the Amtrak Station. Historic further acknowledges and apress
that, as development proposals procecd over time with respect to portions of the Sale Propercy
and the Addisional Affected Property, the City may condition such development in a manner
designed to assure a saie and elMicent connection hetween the 1757 Washington Properly and
17th Street for pedestrians and bicyveles. The Citv wonld anticipate that the benefit of the
driveway on the 1757 Washington Property would be extended to the Additional Atfected
Propesty and the general public in the future,

5. Termination. The pravisions of this Agreement amd the easements o be ereated

o

pursuant 1o those provisions may not terminate unless and untl Caty approves their lermination
in writing. If City approves any such rermination in whele or in part, the parties shall execuse and
record an instmment evidencing such termination.

frf
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fi. Agreement Runs with the Land. The provisioms of this Agreement and the

easermenls 1o be created pursuant G thoge provisions shall be desmed 2asements, restrictions aml
covenants running with the land, and shall inute to the benefit of and be binding upon the parties
hereto and their respective helrs, successors and assigns. Reference herein to Historic and its
rights and obligations under this Agrcement shall be deemed to include referenee to any heirs,
sugoessors-in-intorest and assipmees of Historie, In the event that the Sale Property, the
Adiditional AlTected Properly, or the 1757 Washington Properiy s purlitioned or subadivided in
the Matuee or from lrne W Gme, the henefits and bardens of this Agresment and any related
eazements shall survive, continue and remain appurtenant o all lots and parcels of the
subdivided or partitionad propertizs.

1. Entire Agrecment: Modification of Agreement. This Agrecment constitutes
the entite agreemen! bedwesn the parties telating to the subject matler hereal. Any prior
agresments, promises, nepotiations or representalions not expressly set forth in this Apreement
are of no force and effect. This Agreement may only be modified, chanped or terminated by a
writtcn agrecment signed and acknowledged by the partics and recorded m the real property
recands of Clackamas Clounty,

5. Mo Waiver. Failure of the City at any time to require performance of any
provision of this Apreerent shall not limit the City’s right to enforce the provision, nor shall any
walver of any breach of any priovision be a warver of any suceeoding breach of the provision or a
walver of the provision tsell or any other pravision.

u, Attorney Fees. If any tegal action or procceding arising out of or relating to the
enforcement or interprctation of this agrecment is brought by cather party, the prevaling party
shall be entitled to receive from the other party, in addition G any other reliel which may be
granted, the reasinahle attomey”s fees, costs and expenses incurred in the action or procesdings
by the prevailing party including at trial and on appeal.

10.  Interpretation. [his Agreement shall be constued in accordance with and
governed by the laws ol the State of Oregon, If any provision of this Agresment or the
application thereol we sy person or circemstances shall to any exient be invahd, the remainder
of this Agreement shall ot be aifected and each provigion ol this Apreement snhall be vahd amd
enforced to the fallest extent pegmitted by law. The exhibits attacked to this Agreement ae
hereby incorposated by this reference.

11.  Recording, The fully exccuted orginal of this Agreement shall be duly recorded
in the Deed Becordy of Clackamas County, Oregon.

fil
Ll

12. Counterpart Execution. This Agreement may be exccnted and acknowledped in
counrerpart originals and all such counterpaits shall constitutz one (1) Agreement. Signatuce
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pages may he detached Trom the connterpant originals and atlached to a simgle copy of ths
Agresment to phiysically form one (1} docament.

IN WITMNESS WHEREOF, the partics have cxecuted this Agreement as of the day and
vear first above writien.

HISTORIC PROPERTIES, LLC CITY OF OREGOM CITY
By . — By: E——
Managing Membor City Manager
STATE OF QREGON J
1 55
Clonnty of 1
O this day of _ - . 2012, helore me personally
appearcd . who being duly sworn, stated that he/she is the

Managing Member of HISTORIC PROPERTIES, 1.LC, en Oregon limited liability company,
anid ackneawledped the Torepoiog maoment o be the volonlary act amd deed of the limited
habilicy cormpany.

Matary Public for Oregon
My Comumission Expires:

STATE OF OREGON )

I &5,
Clounty of ]
On this day of . 2012, before me personally
appeared » wha bemg duly sworn, stated that hefshe is the of

CITY OF OREGON CITY, an QOregon municipal corporation, st acknewledped the forepoing
instrument ta he the veduntary act aed desd of the City, execoted by authonty of ils Ciy

Commission,

Notary Public for Orcgon

My Commission BExpires:
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Halovi= Prope-ies, LLT
15300 uesingion 5301
Orajan Gy, OR 20045

| 51000 31,00 Si0.00
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Escrow Mo TETMIA M1
THia b, TET01A

WILLIAM E. LEWIS AND SHIBLEY V. LEWIS, Granlor, correoys and warranls to HISTORIC FROPERTIFS, LLG AN
OREGON LSETED LIABILTY COMPANY, Granlss, the follmaing dessribed neai nropety fres of ennymbraannes
e iapl 55 spactically sad et herein silvated in Clackamas Courrtly, Oregon. 1o wit:

Hee Attached Legul Description|

THIE IKETRUNERT WILL MOT &ALLOW LEE OF TRE PROPCRTY CESCRIBER & T2 [NSTRUWET W VOl 0N OF
AFFLEZAALE LANLD WAF LAWE ARG REGULATIGNE  FEFCRE SiGuns 08 ACCERPTING THIS [HETALMENT, Tre
MERECH ACQUIRIMNG FTEE THLE TO THE FROPERTY S-k0LED SHECK WITH THE APPROPRIATE CITY DR SGUNHTY
MLAKHING DEFARTMENT To VERIPY APPEOVED LSCS Ak T CETERMING &Y LIMITS O LaveSUims sEsins]
FARMIMNG OR FOREST PRACTHES AR DEFINED N ORS 30230, The eaid prepaily i frea fom archimorsnoms scent
COVPRONTE, CONDITIONS, RESTRNTICNS, REAERVATIONS, SET RACK LINES POWERS OF SPECIAL IXETRICTS, &M0
EASEMONTS OF RECLHD, IF ANY

The Fua conside-aiien Tn tha e Ll = SA00COMO0, [He:n mply wih i racuimmasn of DRSS B30, poid by =n
scrorcdalur pUrsistg (o 50 R 100" Sax delar e murtege.
Disted this _ L’Eu, dey af “{m

She oy . Liosy

Stars: R

Coaurdy Chackamas L /J

The foragoing nstrument was acknosiadged betore methis deyof =1 : 20{1:1
by

William E. Lavie and Ehirley V. Lawia
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i TICOR TITLE INSURANCE COMPANY

- TITLE PLANT
B2 5\ Balman « Fedlend JF S7205
[RE) R240RR0 o PR S04 218-2212

REFEREMCE ORDER NUMBER: 757010

Adrect in Gesrge Absmathy and wha Donation Land Clem in S2ction 29, Township 2 Sauth, Rargs 2
East of fhe Willarrette Maridien, in tha Caunty of Clackernas and State of Qregan. described as follwe:

Beginning at 2 port 71 the cantsr of the B2 Sirest Road at the rcst Southery comer of that certain
iract of lend described in teed recorded March 25, 1544 in Book 322, Pege 391, Deed Records, sed
pobt bang focth 35 30° East 1063 10 feed d2fard and Sowth 0= 56 Easl 348 90 foet distant and Maorih
36 55100 Eagl 27370 faed distant and Scuth 53: 01" 30° Esst 332.85 feet gistant from a sdone
manument st & the intersection of tha certer ing of 147 Streed wilh the center Ing af Main Strest in
Oragen Clly, Cragan, fram eaid begiwning pait an ion gipa drivan on the Nohwestery beurdary of
i eaid A5 Seraat Road beaars Mann S8 01 30° Weet 50.55 faet diztant runnlrg thance Marth £2= 49
East treaing the center e of sed road 15500 fast io the rast Eastedy somer of that rect descdbed in
tgaed racorded Apdl 24, 1356 n Book 538, Page 233, Dead Raconds; ihancs Marhwasteny along Ihe
Meetheasterty line of said fract 30.55 fest. mere o less, bo the Nothwestery coundary of B2 Streat
Road end 1he frue point of tegirming of the ract bargin 1o be descibad; thancs Nomh 42 4% East alang
iha Marfhwestarty line of said roed 230,00 feat 1o tha meed Southarty cormer of tha fract deatrbed in
Candract to B.C.K. Ca., Inc., which was racorded August 1 1362 in Book 608, Page 14, Cesd Reconds;
trenge Norh 582 01' 30° West on the Southwesisrly Ine of the fast descrised fract 217,60 feet 1o the
most Easleny comer of that recl of land conveyed to Fublishers Peper C2. by desd rsoorzed May 22,
1674, a5 Recorders' Fea Mo, 74-12638, Fim Recares: thenee Sowr 42: 48 Wl 375.00 feet 1o the
most Soutiedy somer of said Publshers rack thenes South 58 01" 307 East aling the Soughweslecy
ling of fhat tract convayed to Dean Landeen, et al, by deed recorded February @, 1561 n Book 562,
Page 732, Deed Fecords, a dstanca of 102 69 feat o the mast Westery comer of that tract camieyed
bz Elvira C. Wiaon by desd recorded June € 19585 in Brak 654, Page £31, Deed Rearms; theraa
Morh 42 25 Egst 155,00 ‘et 1o the most Morkherdy comer of saad Wiksen back thencs Soulh e 01
30° East 145 55 feet 1o the tue pont af Lagiring.

TCSETHER WiTH the right fo canslret, rrantain and use 3 spur ralimad facl ag resenved b that
deed recanded May 16, 1974, Fea Mo, T4-12581, Records of Clackames Coundy, Orezan.,
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Bfter Hecording Aslum 1o
Hisonie Progertios, LLE
B0 Abrmalhy Foad
Cregen Chy, R ET02E

Wik Fudhar Mollce Sand
Fuiture Taor Slatensenis To:
Higlariz Propstics, LLG
53 Abemethy Road
Oreyor Cily, O 0705

WARRANTY DEED

KROW ALL MEM BY THESE PRESENTS, That Mark E, Folay, Paizia .
Feay, Dariel W, Fawlar and S, Palrcia Fowlar hameriabar salisd tha grantar, for the
sansdestion herainaller slated, to grentar paid by Histone Proporties, LLC hunsinafhad
ool e gautbas, dois beeby grant, bergsin, 501 ard eoavey wrta tha grantae and
grarian's helms, succesans ardd as5gns, Ihal caran real pmparty, wil tha
wanentatls, kerediaments and appumananess Ihereunls baforging or e any way
aaperialring, stuated in Clackamas Courty, Siate of Oregan, descibed as [ollowe,
B

Fart of Ihe CLC. of Gearge Atametty end wila In Towmshiz 2 Souin,
Fage 3 East, af the Wilamatie Merdldn, Cadernas Gourty, Crapan
brunded and deserbsed as fllaws

Riagirrng af & zoint In ke center of E2nd Street Aaad at [ha mos
Seulhaly carmar of [kt cerlain lms! of fared coveyed 1o Mels L, g
Hallim E. Matan by desd recordsd [n Back 322, page 317, Deed
Aeconds, sakd poirr bakng Marh 38 dagrees 300 Eaat 1633, 10 fest disiant
ard Sauth 70 deqrecs 56 Esgl 39680 feet dislant and Mo 58 degreas
58 10" East 37274 fnet distaat and South 54 degrees 07'30° East
332,83 teal dislant fom a Stane monument s&6 at the ntcrsection of the
canber ling of 148 Srest with this cenler liea of K2 Slrset In Orogen
Gy, Cragam, fom sald begrrming paint &0 Iran pipa diven an =
bpribpsesterdy bourdary of the sa'd S@nd Btivet Azed bears Morh 55
dagress O 30" Wesl 30.55 fes distznl; runring Iherca Moath 42
dagrees 4% Eds) macing e cendar line of said mad 12500 teal; thennn
Mot 53 dagreas 01'20° Waky 145.65 [eel: tnenca Sousl 42 degness 45
Wast paralial b e said B2nd Steet Road 15500 % b0 & palrkin the
Souzhwasiady bourdary af tha innd sarvegad 1o Kala L ard Nofin E
fetnn By deed recarded March 25, 1924 7 Book 337, paps 317, Daed
Fecorda; theres razng he Soutbeesiedy bowtdery of seid Meton s
Soeilh S8 degrans 07" 31 East 145.55 feal wa 1ha poes of beglniing.

The Soue and actual canalderation pald Fop this tcenafon, sbated S oo of

gallare ia 5 [O.
9E-2835646
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To Hia and o Hold 1he fama vrin Sie grrtee and grantea’s Reins,
EUCCESEOE Bnd BESigns fanaeas

And grerdar Receby covenans o and win ganies and granles's heirs,
stermsars ord gssigna, (hat grandar & awfully sezad B fep simpla of tha abova
grarked sramisas, frea tom al srcumbrancss axcepl: Trust Dead deted Decambaor
I, 1887 ard rpacrdad Jarkary 4, 1588 Eedapen Darvdl WL Fomlar nrd Mark £ Folay
a5 Grarder eod Evira &, Wilszn is Bencfizian; and that granlos wil werranl erd

foreyes dlalord the pramibaes and eveny pa ard gercd! thansal ageirat tha ekl
ciams and damands of all persars whamsomer, acept thoss claiming under tha

nbove deseibed encumbmncos

Thedng and actual considecafion pad for this nsfar, Sxind b lerms af

paolars, B -G~ , howewer, the actual sonsldorecion comebsed of ar tagbades
ocher propeccy or value glven or pragised whizh Li che «ale condlderaclon.

In consting this desd, whiere Bio comlisd 5o requires, the snguer irchdas
tha plural and all gramematieal changss shadll 96 mace so that 1H5 desd shal apply
squally 4o corpomeiars and o3 Ingoddus,

THE NSTAL MENT WL, MAT ALLGW LSS JE THE PHOPENTY DS CREED M TH § METFRIMENT
PVOLATION 0F AFFLICASLE LAND LEEE LAWS #50 FECLLATIOHNE. G5 URE EHE MG OF ACLEFTING
THIE NG TELWENT, TR FERSON ACOUANT FER TITLE TO ThE A FIRTY SHOLED CHI0K WiTH ThE
ARRRORFIATE T OR COUMTY SLANT MG DEFRATHENT To V=RISY ARSACYED USES.

IM WITHESS WHZRECF, tha gmanlor has exenutsd (ke lrstrument thia ﬂ-?ay

of Qecamaer, 065,
A

Mark E, Fovay

Pulricia J. Falay
Cla~iif ot By 68

Al o G, )

. Palics Fowln
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STATE OF OAEGON

Couity af Clackamas

B i ——
ﬁwé_ﬁmn

My comirission expites g o0 o8

This irsdnument was acknowledged Befere ma on Decamber 2 5535,
ey Danial W. Fawder ard C. Pairicia Fowlar.
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A

After Bacarding Aedurs o
Histaria Praparties, LLEG

200 Abarethy Road
Cragen City, OF 37045

Until Further Wabliee Sand
Fuldre Tax Sisdemants To:
Histane Frapedies, LLGC
S0 Abameathy Road
Oragen Cly, OR 97045

WARRANTY DEED

FROW ALL WEN BY THESE PRESENTS, That Mark E. Pofisy, Fairicia ..
Falay, Cianlal W. Femler and O Porlela Fowdor hersirafor cabed the geealar, dar Lha
considentio hevelnatior 2mleg, 1o grirfar pald By Hislare Proparsas, ELC hergnatfor
calied fg qraniae, doss hansoy grant, bargain, 5al and camesy unio Iha granlea and
grargess helra, succesanis and esaigns, [haf cerain real pragery, will e
taramanls, Heredilamends and egpurierances thareunte balongrg o [N &7y way
nppetering, siusied in Claskamas Caualy, Sale of Oregan, deseribed pe falows,
|o-rya:

Descrigton of & parsl of land laceted In tha George Abemalhay

Conatien Lamd Claim Mo, 55, in Saslian 29, Tawnshlg 2 Sauth, Rarge 2

St of tha Wiksmsato Meridlan, in Ghohemas Courdy. Orogon.

Eaglnring &t r stane manumard &% the inkersactian of canterinas af 14dih

Stract and Main Siraet in te plek of CREGON CITY, & reearnded

subglvision, in Glhzkamas Counby, Cregoen: iFance Nodh 35 deprees 30

East, lraalrg tha catenita of Main Sirast 1083,140 foal ba & pairt: e

Saugh Y0 degreas 55° Epst 3465 1aat lo an ron rad dhiven an tha

Easledy ine of the Sauthem Pesiic Roikasd dgkbalays thenss Sauh

&2 degracs 45 Eash, elory ke Methedy bourdary of B coumty mad

araven a8 17t Steoat 178,75 feal 1 an ren od ond he e point of

beairning af Iba aamel 1 ba doserbed; tence Kodh 27 dagries T

ERst, aloag fie Westaly baundany of bt lrest af fand seccrded Be Fag

ha, 81324140 in the Cayridy Aecardar's Gcs, 1083 faal o an fon

Fpe; tharca Marlh 62 degrees 45° Weat, perslel with Ihe Mo

Lourdary af {ha s&id 171k Sirast, 133,00 feai o an i od, fence

Eauth &7 deqeaes 10 Waal, 108053 Test |2 an iran mg on the sad road

fghtcdway; thancd Soulh EZ degrons 48" Eist, glong the said nghs of

vaay 13500 fest o the lue point of begicnirg.

EXGEAT THEREFROM it pavticn desdes e City of Oregon Gy, &
munkezel comporeian by dead recomed May 13, 1335, Fra Mg, 85
16186 E6-RB3E43

The e asd acfial sevwtdecation pold foc Biin f-annfor; staced in Eoons
al cillacs i £ D.

_F"Ji
TAX LOT
13
PAGE 10F 1
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Ta Hays and to Ho'd tho samo uie tho grandss nid grantas's heirs,
BUSsgeary arl 498ira mrevar,

And grariar heraay coverants 4o end wilkh grartas and grarmiea’s hars,
Suerddtars Brnd assges, (hef gentor = awfully sozed in fee Simelo of e Abave
gmrad pramizas, ¥5a fam gl encumbrandes aesph 1) Tt Daed deged Juma B,
1524 et recorded 8t Fea b, BE-CEEED hatwean Mark €. Faley and Denlel W,
Ferwler as Granler and Jarnes . and Lorils O Falay g Banehgany and (2] Trut
Diesel cannd Jina B, 1994 and recorded Cecambear 3, 1594 5 Fan Mo, S4HMGEES
becwean iark E. Foley end Dealel W, Foalar as Grasmer end Jamas 5. end Lueila D,
Fedoy ar Boneficiary nnd hot grantar il wimnt and frdder dofend e promises
ANG evary oan and panca theveof agairst the 'awill claims and demands of all
Edreont siicrmaey e, aasat thaae afmirg dnder e abav desaibed
oraumbmnces.

The trua and eetusl congicesalion pak! for s vorafer, shated ¥ bame of

dolers 55 -0- , howewar, the acsmas cossldecaclon corsface of or Eneludos
ebher property or walue given or 2roafgad <itlch 29 the whalc canafcecatlis.

In censtrulag shis deed, whane e comest 50 requlnes, Ibe slngusr ndudes
the ghenl ead all ghsmatos) changes shall be mada so et B Saad shall apply
eguslly fo corpomdons ard o individuals,

THIS INS TAUMENT WAL MOT M LOW UEE OF THE FROFERTY CEGCREED P4 THIS HETAUNENT
1R ASLATION OF APSL GRALE LAND S E LA AN FRELILATICHE. HEFTIRE BICRINGOR ADGERTIRG

TS WETAUNENT. THE FERSOM ACOUANG FZE TTLE T THE RACFLRTF S0 CHEGK ATTH THE
APFRIPELT £ I TY O DM T TLASMMS [EPRAT RENT 0 WERFY SRPRoVEI ST

|H W TRESS WHEREDF, Iha grndar fas axannies (s irstrmant 1his ,.-;-',_E_-"Hnar

i af Decambar, 1885,
ot b E i
Mars E. Fzley CJ
o [T AR 4
i pen 4 el
Faircia J Faley #

P

e e

e e

-

oy e B e

i o S iy AR e S %
i H

semisdaatt .

. 1 W Fowinry

. Panc'e Froaler

e

S \

1A LOT
130
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ETATE OF OREGDM
Ceurgy of Clazkamas

Sl ey

This Instument wos asinowiedped before ma en Dacami 1
by Mark E. Foley 24d Pairicla J. Falay, Moy 19

AT EﬁL : __Ir"_ ;;t.'r ——
: p LbFe [er Oragom
My semmissn sapies: ﬂ,.: Sy

STATE OF CREGOR )
] 88
Caunty af Claskarmag i

This Irstramerd wes echroaltadged berdara ma on Desermberd | 1925
by Dlarie! W, Fowfer ard O. Pafricia Fewlar. g '

S Ty it
la for Ovagan
My commisslan exgires: Flet & 995

cratr oF taggen 9B-BE63843

CLACYEAHAS COLNTY

CoegldEd mnd Bla3ed 1n ke Publi 2
sesprin gl Sieckpawd GUAREY —_—
BECE @ MND FERS Ll ] u.
Qe D T DAFERSDE  LAi AT PR
1R EKAUFFRAN, COUNTY CLERK

an -

T TR S

Iy SR, S S SRS A 1

TaK LCT

~ 1341
PAGE 3 OF 3
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=4

Aar Asecrding Aaium 1o
Historic Propadtics, LLG
5] Shemsty Foas
Crgan City, OR B7045

Ul Furthar Mallea Sand
Futirro Tox Statermania Ta:
Hstafs Properties, LLE
200 Abamalty Anad
Omgea Ghy, R 375

WARRANTY [HEED

KHOW ALl MEN BY THESE PRESEMTS, That Mark E- Faley, Pairialia o,
Foley, Damal W, Fowlarard ©, Patncla Fowisr heminaher called Be grama, for the
congidarallon nererafer slaled, 1B gramar pad by Hislade Propedias, LLE hedeireiar
called e graries, doas herpby granst, bargaln, =t and comeey Lnio the gremne and
grmna's bales, suceessars and assigrs, that catan mal peepeny. wilh the
renamanis, hamsdiamerds Bnd BRDUReTEngas Ibanunn belonging or in any way
apgeriainirg, siwated in Clockaras Counly, St of Drogon, descabaed a5 (ollaws,
it

P |

Pert g tha Eeorge Abdemadty and wite Damton Latg Chaim Mo. 84,
Soxlan 22, Tawnsnip 2 S2un, Sange ¥ East of e Wiematta Merdlan,
i e Sity of Cragen City, Seurly af Chckornus aad Siale of Cregan,
deseribed as;

Bagirrng &t g parf o tha West ire af B2nd duerua wiich is the most
Enstarly Modheess comer of that Iact of 'mnd conveyed fa Minma
Hackelt In Sook 55359, page 108 thanca Mard 53015500 Yead 500 feet.
marg ar less, & the Sast ind of tha Squthem Pacifc Szlvey Co; thance
Sewihecty plong said Sast dne of ke Soubiem Pecifc Saiway Co.

#TATE Teat, mare or 'ess, to b Horh dne of 174 Siest; thence Soulh
B2'qE" Easl alaryg Be Mo lima ol 1710 Seet 100015 feet, more or logs,
1o lhe Southwest comer of that et of ad convayed o Minnin Hazkst
n Book 529, pege 108; thangze Modh 37°90° Eagt 234 faal; thanza Soulh
R Ead) pa tho Wi lina of G2nd Avenua and ko pord of Eeginning

Fartal I BE-3C3644

Fort of e Georpge Abamaiy ard wita Dondlicn Land Slarm ha. B8, in
Section #9, Towneap 2 South, Fange £ Enstof 1ka Wilamsia Maigien. by

e trg wnd actual considararten padd for BRLa brana®e, Donkad In 'JH'I'.I:I}
|&f dailacs i5 5 T

FAX LOTS
1200 & 1300
PAGE 1 0OF4 -

" —
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iy

it ke City af Cregor Ciiy, Gourty of Clackamas ard Bate of Oragen,
desciibad asx

Bwginring 81 tha marumer silusled el the inbesactan of the certer ling

al Main grd 14lh Sinests in Omogon Sk fhence 2fang camiee lira of

Maln Street, North 35°30° East 1083.1 fest thanes South TO"SE' Tast

HE 3 fpal; thence Soulh G274 East 100,16 fobt b He moe placs of

begirning; thenza Nanh 3710 Enst 224 fopk tménca Souih BZF2S Enst

ba tha Canter of Ika Courty Foad; B1erce Saulh 245 Was gang

cértar af Corily Aoad abeyt 230 foat 'z an iran fipe in the <emaer of |
sald md, wiich |5 Soerth 625" East from he bsghning asdnl; henca :
Morh E225" Was! 1o the Yua point ef beginning.

EXCEFT themfram et ract dessibed as baginang Sacth G278 Saef
75 faat frov e bue plica of beginaing of ke tast shave descrined:
tharca Morth 37100 East 108 fser 1hance South &2°95° East 148,54 faxd
{a the canter of 320 Slrasl; tharea Sauh B2%49" Wast aang tha center
of Zaid mad 110.44 faol; thenze Morh £2725 Wes 135.5 fact In tho
plaze af eglning.

EXCEPT THE lpllowirg dessrbed raal propery;

Dinzcriglicn of o parcol of land tocsted (n the Geofga Ahamaliny
Daration Lann Clakn Wa. 53, in Secioa 28, Towrship 2 Souwih, Range 2
Eust af tha Wikametin Mardian, in Clackermas Caurty, Crogan,

Begioming at & stane monumert al e irersection ol cemertines of 144

Siréer; pnd Main Steact in 1he plad of QREGCH CITY, a recoaded

sebdhizion, in Sletiemes Saunty, Ceegee Here Marth 35°E0° Easl,

imgreg the corledire of Wain Street 100510 {eat 9 A palnk; tience .
South T0°56" East 348.3 feal 16 dn tree rad civen en the Sasiery fra of i
tha Scusnem Facific Raircad right of way: ence Soulh B3745° Eas,

adorg tie Merlherts tourdary ef & eounty road known as 170 Sreal

126,95 [eek b an e red and his inss p-r.lrﬂ ol beghering of the pamet L
b b Gaseribad; tharca Mo A0 East, skang the Weslerhy bouncan

of fat et of lardd recomded as Fea Mo, 3138410 v tha Courrhy

Fasarers Cifica, 10000 Ml 33 00 iron Aipe; herce Nodh 62045 Wil

pamlel with tha Moin boundesy af the sad 17 Steai, 135,50 faal te

an fron med; thence Sovth 390" West, (0E0D Teal o an iman iod anthe

s#i5 mad pght of vy, thenee South 6E°45° East, =ong fha said sght of

wiay 135,00 feet i e g poing af begianing.

To Hawa and o Hold e same urta the Jrarses and granilea's haks,
suceaisers o7 assigns famver,

And grartor herehy covenants o and with [raniee anc eriees helrs,

Tax1aTs EXHIBIT C

100 & A0 PAGE LG OF 12
PAGE 2 OF
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EUECEEONE BN BISAORE, AL grarar i fawfully seleaed in Fea simga of e ahove
qrirded FII'-"'_."I.IEEE, ey Fre=ms all spcumSm@ances aeonpt (1) on aasimant naksd dumm
3, 1882 ong recaried July 9, T8 i Bwar of Parlland Gameral Elesnic Sompeny a5
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Clackamas County Official Records

Sherry Hall, County Clerk 2007-107268
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BARGAIN AND SALE DEED FOR PROPERTY LINE ADJUSTMENT

KNOW ALL BY THESE PRESENTS, THAT The Oregon City Trhan Renewal
Commission, GRANTOR, convevs o The Orepon City Urban Renewal Commission,
GRANTEE, the following describad real property, bounded and described s follows, to wit:

See attached EXHIBIT "A" Lepgl description

GRANTOR/GRANTEE are vested by document numbers 2002-092019 and
Dr-N82841,

TO HNAVE AND TO HOLD, the shive described and pranted premised unto the snd
GRAMTEE, its successors in interest and assipns forever.

The true consideration of this convewvance is $1.00, the receipt of which is hereby
acknowledged by GEANTOR.

And the GEANTOR. sbove named hereby covenants to and with the GEANTEE, and the
GREANTEER'S successors in interest and assigns that GRANTOR is Tawfully setsed in fee simple of
the above named premises, free from all encumbrences (oo exceptions) and that GRANTOR and
their heirs and personal representatives shall warrant and forever delend the said premmises aganst
the Jawful claims and demands of all persons claming by, throogh, or under the GRANTOR,

In eomatmaing this desd and where the text so requires, the singular includes the plural and
all prammatical changes shall be boplisd W make the provisiens hereof apply egquetly o
corporations nd 1o mdividuals.

o . tin
™ WITWESE WHEREQF, the GRANTOR has executed this instmument this /7 dav ol
ﬂ.ﬂgam b r , 2007 if a corporate prantor, it has caused its name to be sipned and seal
affixed by ite officers, duly authorized thereto by arder of ite board of directors.
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Larry Parrﬁ’fs.'-;}:nn, City Manager EXHIBIT D
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Carporate Acknowledgment
STATE OF OREGON

County of Clackemas

Personally appeared Larry Patterson, personally known 1o me to be the City Manager of the
City of Oregon City, and that the seal affixed to the forepoing instroment was signed and
sealed on behalf of the Oregon City Urban Renewal Commission by its suthority and
acknowledged this to be his voluntary act and deed.

Before me:

MNOTARY PUBLIC FOR ORTGON

Lppunny of aAole

Notary's sjgnaﬁlire
My Commission Expires; /2 -6/ - 09

GRANTOR:

Oregon City Urban Renewal Commission
0. Box 3040

320 Warner Milne Road

Ovepon City, OR 37045-0304

GRANTEE:

Oregon City Urban Renewal Commission
P.0. Box 3040

320 Warner Milne Road

Oregon City, OR 97045-0304

Accepted on behalf of the Urban Renewal Commission of the City of Oregon City oa the
condition that the dedication conveyved is e and clear from taxes, licns, and encumbrances,

MAYOR g
(i
Alice Moms . )
CITY RECORDER
’iﬁm M EXHIBIT D
Nancy Tde g PAGE 7 0F 3
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- n Exhibit A
1757 Waskington Straest
DAVID EVANS

QRCTOOO0-0T2 anh ASSOCIATES e,

ISW

116/01 EXHIBIT D
Revised %1040 PAGE 3 OF 3

Liegal Description =
Adjusted Parcel 1 of Pardtion Plat 1996-30

A porhon of Parcel 1 and Parcel 2 of Pariidon Plat 1996-24, situated in the George Abemethy
D.L.C. Mo, 538 snd in the Hine Straight DULC. No, 42, in the northwest god soulvwest one-
quarters of Section 29 in Township 2 South and Range 2 East of the Willemette Mendian, in the
City of Oregon City, County of Clackamas and State of Orzgon , being more pamtienlarly
deserihed az tollows;

Beginning af a 58" roa :od with yellow plastic cap stamped “KAMPE ASS0CIATES, TNC.™ at
the northwesterly comer of said Parcel 1, said iron rod alsa boing on the southasstarly rght-of
way line of the Union Pacific Railread: and rmnning thence twacing said southeasterly right-of
way ling and the northwesterly line of said Parcel 1 and continning along the northwesterly line
of said Tarcel 2 North 42° 00° 007 East 48961 [eel; thence leaving swd douthenstery right-of-
way line Scuth £5° 007 00" Easgl 149.00 feel; (hence South 42° 007 007 West 300.00 fect 1o the
northeaster]ly hine of smd Parcel 1; thenes tracmg said northeasterly bne South 562 37" 37" Hast
17775 feel to the southeaster]y comer thersof, sald comer heing on the nerthwesterly vght of-
wayv line of Washington Sircet at a point of non-tangant curvatcre; thence tracing said right-of~
way line along the ars of a 140239 foot radius curve to the night, throogh a central mgle o[ 2°
247 167, an arc distance ol 58.85 [eel (the long chord oM which beara South 2% 587 457 West
58.85 [eet); thetoe conlinuing slong smd nghi-of-way hnoe South 44° 10° 53" Weat 10002 foot to
the routhwesterly comer of said Parcel 1; thenee leaving said right-of-way line and tracing the
sonihwesterly line of said Parcel 1 North 567 37 37" West 323.22 [eet to the point of beginning.

Contaiming an area of 100,260 square fest, more or less.
DBased on Partition Plat 1996-30, as it is recondsd in the Clackamad County Surveyor's Office,

REGISTERED ¥
PROFESSIONAL
LAND SURVEYOR

T 36, Li
JEFFERY 5. WHITSON
2361

RLNEWAL BA80 /0

alproectserzed000- N s vey!general [Besfaretl 2pd .dng

2100 Louthwest River Parkway Porilasd Sregon 99200 Telephone: S03. 223 6663 Ficsimile: SO3 223 270
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City of Oregon City

GEOGRAPHIC INFORMATION SYSTEM
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The City Attorney advised the Commission that this could be paid from City funds if the Commission
so decided. The Final Assessment Roll was not a public hearing item, notice was given, with the
Commission having the power to modify. Fowler asked if there were any other unbuildable parcels
in the LID. Mr. Eubanks advised his was the only property with an unbuildable parcel. Ebert asked
about consistency between the LIDs, will this set a precedent. Block advised this does not set a
policy precedent but unbuildable area is being excluded in the Park Place sewer LID.

It was moved by Light, second by Powell, to waive the assessment and pay it from the Sewer Fund.
Roll call: VanOrman, Aye; Light, Aye; Powell, Aye; Ebert, Aye; Fowler, Aye.

On the call for Commission requests, VanOrman requested re-initiating the Commission receiving
a copy of the expenditure reports and she requested a matrix of Development Services funds.

Fowler advised of the Clackamas Cities Association dinner meeting set for October 24, 1991.

With no further business, the meeting adjourned at 9:00 p.m. with the Commission re-convening an
Executive Session pursuant to ORS 192.660 (1) (e) Real Property Transactions.

QM Nl

AN K. ELLIOTT, City Recorder

SPECIAL MEETING Oregon City, Oregon, October 23, 1991

A Special meeting of the City Commission was held in the Commission Chambers of City Hall on
the above date at 6:30 p.m.

Roll call showed the following present:

Mayor Daniel W. Fowler

Compmissioner Suzanne VanOrman
Commissioner Carol A. Powell

Commissioner Robert M. Light

Commissioner James R. Ebert

Charles Leeson, Manager/Recording Secretary
City staff members

Mayor Fowler opened the Special meeting at 6:40 p.m. Commission Report No. 91-200, Proposed
Acquisition of Map 2-2E-29, Tax Lot 1600 and 2000 - Riedel Property was presented by the
Manager. The report noted that on the October 23, 1991 Special meeting agenda wasia follow up
report on Commission direction of the October 16, 1991 Executive Session. Attached was the bid
form, bid deposit claim form and Letter Agreement for Commission review. The Letter Agreement
provides for the preparation of a subsequent purchase and sale agreement with any terms and
conditions needed.

The report continued that the property was needed as right-of-way for future road improvements
that would replace Agnes Avenue. The project was consistent with the Transportation Master Plan,
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End of the Trail Master Plan and the current development plans for the lagoon area. The timing
was because the property is up for auction and staff believes this property would leverage other
private development in the area.

This proposal differs from what was discussed. Staft is recommending a fixed price offer versus
appraisal. The basis of value used is the County assessed value of $205,700 which is equivalent to
$.68 per square foot which would be less than an appraised value.

The report concluded that the question of source of funds would be bond proceeds tentatively
earmarked for the Abernathy Road realignment project. Attached for Commission review was the
bond proceeds official statement project list. If the Commission supported this proposal, a motion
should be adopted to authorize the City Manager to make the bid.

John Block, Development Services Director, explained the documents that were attached to the
Commission Report - Bid Form; Claim for Bid Deposit; Letter that provides the agreements and
understandings with the intent of the agreement to be that prior to proceeding further, a purchase
and sale agreement needs to be negotiated; a map showing the parcels of interest, Tax Lots 1600
and 2000 for road purposes; Payer's Request for Taxpayer ID Number; and, a statement of funding
from the Transportation Bond Issue with the Abernathy Road Realignment as the project for which
the funding would be used.

Block then went on to explain the change in direction from the Commission. He referred to a wall
map and explained locations of Tax Lots 1600 and 2000. It was not realized that Riedel owned Tax
Lot 2000 until the Lone Star project came forward and the City wanted Lone Star to improve the
frontage and they declined because they did not own it. Acquisition of this was needed for right-of-
way.

Block reiterated the Commission discussing the need for an appraisal. He the only need for an
appraisal was for a basis of value for the public to buy property. He thought the basis of value
would be greater than the current assessed value. He suggested offering Riedel a fixed amount, the
basis of value that is being used is the County assessed value. The assessed value is $205,700 which
is equivalent to $.68 per square foot.

Fowler asked if an environmental study would be done. Block advised that in the Letter Agreement
that the City has the option of having any studies done. Fowler asked if there was an option to
cancel the sale based on any of the studies. Block noted that if that was what the Commission
wanted; it was not currently in the Letter Agreement but could be a condition.

Powell asked if money could be used that is already identified for another project that will have a
co-participant. Block noted that Abernathy Road was listed as a City/County project because of the
relationship to the Trail. VanOrman then asked about original plans for use of the funds then the
funds being diverted to another project - can this be done legally. The City Attorney was not present
to answer. Block advised that Abernathy Road was included at the last minute because there was
no other project identified for the funding needed.

Scott Harper, Finance Officer advised that there are no severe restrictions. It would be more of a
budgetary matter. If one project that bonds were sold for became unreasonable 1o do, it could be
stopped. The City’s obligation was if the money was not used within a certain period of time, the
City would be in violation with the Federal government for selling bonds and not using the proceeds.




VanOrman asked if there was a public process to change the direction. Harper adwsed that for
Capital Qutlay, no resolution is needed to go from one project to another.

Fowler asked for priorities relating to which part of the road might be more important than the
other. He advised that there was a design work shop today wherein he asked what would happen
if the City were to acquire that right-of-way. Would the design group consider that as a viable
project that the City should consider. There was an immediate affirmative response. That would
provide control for future light rail, trolley lines and as developments occur, right-of-way could be
required for access to the bridge to cross the Clackamas River. Development could make the road.
He asked what commitments have been made for construction of the road. He saw this piece as
critical in the overall shaping and control of the area.

Light wanted to know where the $2 million would come from. Block advised that the City went for
a series of bond issues this year for transportation projects. The underwriter for the bond required
an official statement that included a list of projects anticipated. Light asked what the source of the
bonds was; Block stated State Gas Tax revenue for 15 years. When asked if the money had to be
set aside for repayment, Harper advised of a Bond Redemption Fund of $200,000 per year of gas
tax. VanOrman asked if that money was set aside as a back up for what is owmg This was
affirmative. :

Discussion was held regarding the right-of-way being 50 or 100 feet; the cost of 50 feet,versus 100

feet; listing clear title as a condition of purchase; the preservation of trolley corridor possibly needing

100 feet; the date of auction being Friday with the bid due the day after this meeting; the property
not being withheld from the auction.

When asked if any discussion had been held about condemnation, Block advised they had been
approached about a dedication in exchange for road improvement. They advised thJS was not
possible because there was a need for money.

Ebert joined the meeting at this point and asked about the source of funds. Block advised money
would be taken that was tentatively programmed for the Abernathy Road realignment project. An
alternative to that would be to use City Street Funds that were already budgeted for construction.
There is a carryforward of about $400,000 in the Street Fund. Ebert asked for the source of the
$600,000 for the Abernathy Road realignment. Block advised this was the bond proceeds that was
just completed. When VanOrman asked if the City would have about $8 million in revenue bonds,
Harper advised the City would have $6.8 million with Urban Renewal having $2.8 million.

Don Vedder inquired as to where the bid says that the total bid is based on $.68 per square foot.
Block advised this was on 100 foot right-of-way. Fowler suggested that under No. 1, Total Purchase
Price, purchase price of the property should be $205,700 based on 100 feet of right-of-way at $.68
per square foot; if square footage is less, the price would be adjusted accordingly. Block noted that
the first paragraph of the Letter Agreement identified specifically the property. Fowler suggested
clarifying it by including that this was $.68 per square foot for every square foot of property that
could be delivered by free title.

It was moved by Light, second by Ebert, to accept Report No. 91-200 with the suggested changes
and authorize the City Manager to make the bid with changes.
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VanOrman asked for a re-listing of the changes. Block reiterated the following: 1) subject to
environmental study; 2) relinquishment on the access easement involving the accesses provided; and,
3) the bid at $.68 per square foot on Tax Lot 1600 and 2000 based on actual square feet.

VanOrman advised she was having trouble without the advice of legal counsel regarding switching
of commitments, She noted that she would have to feel comfortable about what the City has
committed to the citizens regarding the bond issue. She advised she would vote no.

Roll call: VanOrman, Nay; Light, Aye; Powell, Aye; Ebert, Aye; Fowler, Aye.
Commission Report No. 91-201, Proposed Acquisition of Map 2-2ZE-29CA Portion of Tax Lot 600 -

Stimson Lumber Property, was presented by the Manager. The report noted that on the October
23, 1991 agenda was a recommendation to consider purchasing a portion of the Stimson Lumber

property as right-of-way for the Abernathy Road realignment project. Attached were maps

illustrating the subject property and project concept plan.

The report continued that this proposal was brought to staff by the real estate brokers representing
Stimson Lumber. The site measures on average, 92.5 feet wide and 372 feet long, comprising
approximately 34,410 square feet with an asking price of $2.50 per square foot. Staff was supportive
of the acquisition and recommended an offer of $1.266 per square foot ($60,000 per acre) for a total
acquisition price of $47,397.

The reduced offer amount was consistent with County assessed values and because the existing
railroad spur impacts the usability of the remainder of the property. Funding is tentatively approved
for this project from the recent bond sale for miscellaneous transportation improvements.

The report concluded that the City has received right-of-way dedication from the property ont he
west side of the Southern Pacific Railroad. Future acquisitions would include Tax Lots 900, 1000
and 1100. If the Commission supported this proposal, a motion should be adopted authorizing the
offer on the property.

VanOrman asked if this was on the agenda in the notice of the meeting. The Manager advised there
was no agenda listed, only the announcement of a special meeting.

Fowler advised he would abstain from this matter and turned the meeting to Commissioner
VanOrman as President of the Commission.

VanOrman felt uncomfortable without legal counsel present regarding being able to make a decision
on this matter with the meeting advertised without an agenda.

John Block, Development Services Director, reiterated information in the Commission Report. He
advised that when Grubb and Ellis, real estate brokers for Stimson, approached the City about any
interest in purchasing the property. With his knowledge of the End of the Trail project, he indicated
there might be some interest and that the program was a realignment of Abernathy with a parcel
of property, almost 3/4 of an acre, that would be necessary for the project. They returned with the
proposal outlined in the Commission Report. The property lies just behind Landeen’s, between
Landeen and the railroad. He showed the approximate location of the realignment on a wall map.
He suggested offering one-half of the asking amount because the railroad spur line would have an
impact on the usability of the property, not for the road, but if the City wanted to acquire and then
sell any surplus.




Light asked where the property was in relationship to MetalFab. Block noted MetalFab was on the
other side of the track, this was on the cast side of the road. Light asked if the road would go
through MetalFab with Block noting they dedicated the road right-of-way at the north end of their
property. Powell asked if the property needed to be cleaned up. Block advised the sale could be
subject to an environmental report. VanOrman asked if this piece was to be purchased as part of
the Abernathy Road realignment project; this was correct. Powell asked if there was foreseeable
use for the excess property. Block noted the excess pieces were landscape pieces for the Trail
project. Some excess property could be used for parking or an historic homes reserve area. Light
felt it was a good purchase to show the City’s commitment to the Trail project.

Don Vedder asked if this was bought for the Trail, would it be dedicated to the Foundation. Light
responded negative; that the Abernathy realignment was integral with the development of the Trail
project. Harper advised that the City’s contribution to the Trail project would be the realignment
of the road and similar development. Vedder asked who the railroad spur served. Block advised
he did not know; he read that on a property survey map. Commission members speculated that it
could be the Lumber Mill and Landeen’s.

VanOrman asked why it was better to purchase rather than condemnation. Block advised it was
easier if an owner voluntarily wants to sell. Condemnation proceedings are expensive.

It was moved by Light, second by Ebert, to approve the offer of $1.266 per square foot as outlined

in Commission Report No. 91-201 with an environmental study to be completed.

Roll call: Light, Aye; Powell, Aye; Ebert, Aye; VanOrman, Aye.

With no further business, the meeting adjourned @i ‘%v

CHARLES LEESON, Manager/Recordmg Secretary

REGULAR MEETING Oregon City, Oregon, November 6, 1991

A regular meeting of the City Commission was held in the Commission Chambers of City Hall on
the above date at 8:00 p.m.

Roll call showed the following present:

Mayor Daniel W. Fowler Charles Leeson, City Manager
Commissioner Suzanne VanOrman Edward J. Sullivan, City Attorney
Commissioner Carol A. Powell

Commissioner James R. Ebert

The flag salute was lead by Mayor Fowler, after which he called for approval of the minutes. It was
moved by Powell, second by VanOrman, to approve the Executive Session and Regular meeting
minutes of October 16 and Special meeting minutes of October 23, 1991.
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CITY OF OREGDM CITY ' FOR AGENDA
DATED
INCORPORATED 1844 October 23, 1991
TO THE HONORABLE MAYOR AND COMMISSIONERS Pago Page 1 of 1
Subject: Proposed _Acquisition of ReportNo.91-201

Map 2-2E-29CA Portion of
Tax Lot 600 - Stimson Lumber Property

On the October 23, 1991 City Commission Agenda is a recommendation to consider
purchasing a portion of the Stimson Lumber property as right-of-way for the Abernethy Road
realignment project. Attached are maps illustrating the subject property and project concept
plan.

This proposal was brought to staff by the real estate brokers representing Stimson
Lumber. The site measures on average, 925 feet wide and 372 feet long, comprising
approximately 34, 410 square feet. The asking price is $2.50 per square foot. Staff is supportive
of the acquisition and is recommending an offer of $1.266 per square foot ($60,000 per acre).
This would make the total acquisition $47,397.

The reduced offer amount is consistent with County assessed values and because the
existing railroad spur impacts the usability of the remainder of the property. Funding is
tentatively approved for this project from the recent bond sale for miscellaneous transportation
improvements.

The City has already received right-of-way dedication from the property on the west side
of the Southern Pacific Railroad. Future acquisitions will include tax lots 900, 1000 and 1100.

If the Commissions supports this proposal it should adopt a motion authorizing the offer
on the property.

7 o

CHARLES LEESON
@ City Manager
Attachments

cc:  John Block, Development Services Director
J. Scott Harper, Finance Director

L. [SSUED BY THE CITY MANAGER
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