
Staff Report

City of Oregon City 625 Center Street

Oregon City, OR 97045

503-657-0891

File Number: PC 17-097

Agenda Date: 9/11/2017  Status: Agenda Ready

To: Planning Commission Agenda #: 3b.

From: Community Development Director Laura Terway File Type: Land Use Item

SUBJECT: 

Abernethy Place Hotel and Mixed Use Development - Planning Files CP-17-0002, DP-17-0003, 

and NR-17-0004 (Continuance).

RECOMMENDED ACTION (Motion):

Accept and consider the supplemental Findings, take further testimony and continue the public 

hearing to the date certain of September 25, 2017. 

BACKGROUND:

The Planning Commission continued this item from August 14, 2017. 

The hearing on September 11 should be to limited to the introduction of supplemental findings for 

two additional adjustment requests to the design standards in OCMC 17.62.055 for the Phase I 

hotel, to take further public testimony including written comments recieved since the August 14 

hearing, and to discuss the applicant's requests for revisions to the recommended Conditions of 

Approval. 

A full revised staff report will be not be presented on September 11, and will be presented at the 

continued public hearing on September 25, 2017.  The findings presented on September 25 will 

include staff's recommendations regarding the applicant's submitted requests for revisions to the 

current recommended Conditions of Approval. 

The applicant requests approval of a General Development Plan and Detailed Development Plan 

in two phases located close to the intersection of 17th Street and Washington Street directly 

across from the End of the Oregon Trail Interpretive Center.

Phase 1 which is the subject of the Detailed Development Plan consists of a 5-story hotel with 

approximately 99 rooms with associated parking lot, site improvements and street frontage 

improvements.

Phase 2 consists of 181 apartment units, 9,500 square-feet of retail space, a 2,500 coffee shop 

and associated parking and site improvements.

The project proposal includes preservation and retention of the Hackett House, a designated 

historic landmark which is currently used for offices.
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The applicant seeks approval for two additional adjustments from development standards in 

addition to the previous four adjustments discussed in the original staff report through the General 

Development Plan adjustment process in OCMC 17.65.070.
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17.65.070 Adjustments to Development Standards. 

 

 

Adjustment #6 

Code: 17.62.055.H.2 - Institutional and commercial building standards. Minimum Wall Articulation. Facades greater than 

one hundred feet in length, measured horizontally, shall incorporate wall plane projections or recesses having a depth of at 

least three percent of the length of the facade and extending at least twenty percent of the length of the facade. No 

uninterrupted length of any facade shall exceed one hundred horizontal feet. 

 

Requested adjustment:  

Adjust the Minimum Wall Articulation in 17.62.055.H.2 to reduce the depth of required wall plane projections or 

recesses from three percent to 2.8 percent. 

 

17.65.070.D. Approval Criteria. A request for an adjustment to one or more applicable development regulations under this 

section shall be approved if the review body finds that the applicant has shown the following criteria to be met. 

 

1. Granting the adjustment will equally or better meet the purpose of the regulation to be modified; 

 

Applicant’s Response:  

 

The stated purpose of 17.62.55 is:  

Purpose. The primary objective of the regulations contained in this section is to provide a range of design choices 

that promote creative, functional, and cohesive development that is compatible with surrounding areas. Buildings 

approved through this process are intended to serve multiple tenants over the life of the building, and are not 

intended for a one-time occupant. The standards encourage people to spend time in the area, which also provides 

safety though informal surveillance. Finally, this section is intended to promote the design of an urban environment 

that is built to human scale by creating buildings and streets that are attractive to pedestrians, create a sense of 

enclosure, provide activity and interest at the intersection of the public and private spaces, while also 

accommodating vehicular movement. 

 

The North and South facades are both approximately 238 feet long.  The standard requires a projection or recess of 3% of 

238 feet or 7.14’ for a minimum length of 20% of the length of the façade, or 47.6 feet. 

 

North Facade:   At the lobby level, the large windows located at ‘A’ and ‘C’ are recessed approximately 7.23 feet back from 

the wall plane located at ‘B’ meeting the depth standard.  The recessed wall at ‘A’ is approximately 55 feet long, and ‘C’ is 

approximately 45 feet long.  At the top of the building the face of the wall and parapet are recessed between 7.7 feet and 

11.5 feet back from the face of the parapet at the center of the building, a distance of approximately 68 feet, which meets 

the standard.  At floors 2 thru 5 the wall planes located at ‘G’ and ‘I’ are recessed approximately 6.8 feet back from the wall 

plane at ‘H’ [a recess of 2.8%] for a length of 56 feet and 45.5 feet respectively.  Additional recesses also occur at several 

locations [see arrows], further adding to visual relief of the facade.   

 

South Façade:   At the ground level, the wall planes located at ‘D’ and ‘F’ are recessed approximately 9.5 feet back from the 

wall plane located at ‘E’, meeting the depth standard.  The recessed wall at ‘D’ is approximately 23 feet long, and ‘F’ is 

approximately 33 feet for a total of approximately 56 feet, which meets the standard.  At the top of the building the face of 

the wall and parapet are recessed between 7.7 feet and 11.5 feet back from the face of the parapet at the center of the 

building, a distance of approximately 68 feet, which meets the standard.  At floors 2 thru 5 the wall planes located at ‘L’ and 

‘J’ are recessed approximately 6.8 feet back from the wall plane at ‘K’ [a recess of 2.8%] for a length of 56 feet and 45.5 feet 

respectively.  Additional recesses also occur at several locations [see arrows], further adding to visual relief of the facade. 
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LOBBY FLOOR 
 

 

FLOORS 2 thru 5 
 

The proposed design provides building articulation at the parapet which exceeds the requirements of the code. This 

parapet articulation will be the most visible when the building is viewed either from a distance or from pedestrians in close 

proximity to the building.  The proposed design also provides building articulation at the ground level which exceeds the 

requirements of the code.  This ground level articulation will be most visible to pedestrians when they are in close proximity 

to the building.   Finally the proposed design provides articulation at floors 2 through 5 which is within a few inches of 
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complying with the standard.  The articulation at floors 2 through 5 will be difficult for people viewing the building to 

perceive since it cannot be judged at either the ground level or at the parapet, and it is difficult to assess the depth of the 

articulation of these floors when viewed either from a distance or from close proximity to the building.  Furthermore the 

design includes additional architectural features which, although they do not technically comply with the design standard, 

add depth and interest to floors 2 through 5.  

 

 

2. If more than one adjustment is being requested, the cumulative effect of the adjustments results in a project that is still 

consistent with the overall purpose of the zone; 

 

Applicant’s Response:  

 

The cumulative effect of the requested adjustments results in a project consistent with the overall purpose of the MUD 

zone. The adjustments enhance security, increase buildability, and promote project feasibility, allowing for a mixed use 

project including lodging and retail/service with residential uses on upper floors appropriate to the MUD zone per 

17.34.010. 

 

As proposed the design provides an attractive, well articulated, response to difficult site conditions including; shape of site, 

flood zone and; existing historic residence.  

 

3. City-designated Goal 5 resources are protected to the extent otherwise required by Title 17; 

 

Applicant’s Response:  

 

City designated goal 5 resources include the historic Hackett House, Abernethy Creek, and a wetland adjacent to the I-205 

freeway .  These resources are protected to the extent otherwise required by Title 17 in compliance with the following 

sections: 

17.40 – Historic Overlay District. The Hackett House is a locally designated historic structure and landmark.  The 

Historic Review Board reviewed and approved the project. The historic Hackett House will remain in its original site 

location without modification. Development of a hotel serving the needs of visitors to the End of the Oregon Trail 

Interpretive Center across the street supports economic development in the area. Redevelopment of underutilized 

property within the MUD zone relieves development pressure on existing open space, while protecting natural 

resources, conserving scenic and historic areas. 

 

17.49 – Natural Resources Overlay District [NROD]: Abernethy Creek is located across 17th Street to the southwest 

of the project site.  A wetland adjacent to I-205 is located across the railroad right-of-way to the northwest of the 

project site.  The attached “NROD Boundary Verification Report” describes these resources and concurrence has 

been requested that no wetlands, waterways, or other protected features exist on the subject properties and that 

the NROD buffers do not project onto the subject properties.   

 

4. Any impacts resulting from the adjustment are mitigated; and 

 

Applicant’s Response:  

 

At the lobby floor and parapet where the articulation will be most visible, the wall articulation standard is met or exceeded.  

At floors 2-5 the length of required articulation exceeds the minimum, while the recess is approximately 4” less than 

required.  Additional articulation is provided at all floors providing cumulative façade articulation exceeding the 

requirements.  Variation between articulation at lobby, roof, and upper floors adds additional variation, further mitigating 

façade articulation. 

 

5. If in an environmental zone, the proposal has as few significant detrimental environmental impacts on the resource and 

resource values as is practicable. 
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Applicant’s Response:  

 

There are no officially inventoried resources or resource values present on the subject property.  Property is located within 

the Natural Resources Overlay District [NROD] per City maps. See Exhibit E, “NROD Boundary Verification Report” for 

background data and information supporting the following requested actions: 

1. Concurrence that no wetlands, waterways, other protected features exist on the subject properties. 

2. Concurrence that NROD buffers do not project onto the subject properties. In the case of Abernethy Creek, 17th 

Street constitutes a physical barrier. In the case of the wetland area to the North, the wetland buffers per table 

17.49.110 fall about 150FT from the project. 

 

Erosion and sediment control measures required by section 17.47, including an erosion control plan are provided.  17th 

Street separates Abernethy Creek from the project site and surface drainage from approximately the street centerline flows 

away from Abernethy Creek, further minimizing detrimental environmental impacts on the resource.  The wetland adjacent 

to I-205 is on the opposite side and is separated from the project site by the existing railroad tracks.  The railroad tracks are 

elevated above the wetland and form a physical barrier between the wetland and the project site. 

 

6. The proposed adjustment is consistent with the Oregon City Comprehensive Plan and ancillary documents. 

 

Applicant’s Response:  

 

The proposed adjustment is consistent with the Oregon City Comprehensive Plan and ancillary documents by meeting the 

following comprehensive plan goals & supporting the following policies: 

 

Goal 1.1 Citizen Involvement Program 

Policy 1.1.1 - Utilize neighborhood associations as the vehicle for neighborhood-based input to meet the 

requirements of the Land Conservation and Development Commission (LCDC) Statewide Planning Goal 1, Citizen 

Involvement.  

 

The project design team has received input from the neighborhood association, resulting in review and approval of the 

project as submitted.  

 

Goal 1.4 Community Involvement 

Policy 1.4.1 - Notify citizens about community involvement opportunities when they occur. 

 

Public notice for community involvement in the land use process, including requested adjustments has been issued. 

 

 

Policy 2.1.3 - Encourage sub-area master planning for larger developments or parcels, including re-development, 

where it may be feasible to develop more mixed uses, or campus-style industrial parks, with shared parking and 

landscaping areas. Allow developments to vary from prescriptive standards if planned and approved under this 

provision. 

 

The proposed project supports policy 2.1.3 by being designed and submitted under the Master Plans provisions of Section 

17.65, with adjustments as provided by Section 17.65.070. 

 

Goal 2.2 Downtown Oregon City 

Develop the Downtown area, which includes the Historic Downtown Area, the “north end” of the Downtown, 

Clackamette Cove, and the End of the Oregon Trail area, as a quality place for shopping, living, working, cultural 

and recreational activities, and social interaction. Provide walkways for pedestrian and bicycle traffic, preserve 

views of Willamette Falls and the Willamette River, and preserve the natural amenities of the area. 
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The proposed adjustment enables the proposed hotel entrance to be connected by walkway and drive aisle to Washington 

Street and future development. The proposed development will provide shopping, living, working activities, and walkways 

for pedestrian traffic. 

 

Policy 2.2.3 - Develop and promote a vision for the economic development and redevelopment of the Downtown 

area that solidifies the Oregon City Downtown Community Plan and Oregon City Waterfront Master Plan. 

 

The proposed adjustment enables the proposed hotel project to be oriented to complement the End of the Oregon Trail, 

providing convenient access, while preserving views. The proposed development provides an example vision for 

redevelopment of the Downtown area within the flood plain, supporting tourism and The End of the Oregon Trail in 

accordance with the Oregon City Downtown Community Plan. 

 

Policy 2.2.8 - Implement the Oregon City Downtown Community Plan and Oregon City Waterfront Master Plan with 

regulations and programs that support compatible and complementary mixed uses, including housing, hospitality 

services, restaurants, civic and institutional, offices, some types of industrial and retail uses in the Regional Center, 

all at a relatively concentrated density. 

 

The proposed adjustment enables the proposed hotel project to be situated as a complementary housing and hospitality 

use to the End of the Oregon Trail, the historic Hackett House, and proposed mixed-use housing and retail in accordance 

with the Oregon City Downtown Community Plan. 

 

Policy 2.2.9 - Improve connectivity for vehicles, bicycles, and pedestrians within the Oregon City Downtown 

community and waterfront master plan areas and improve links between residential areas and the community 

beyond. 

 

The proposed adjustment enables the proposed hotel project to have vehicular bicycle, and pedestrian access to the front 

entry at an elevation above the flood elevation.  The proposed development will include public street and onsite 

improvements designed to improve connectivity for vehicles, bicycles, and pedestrians. 

 

Goal 5.3 Historic Resources 

Encourage the preservation and rehabilitation of homes and other buildings of historic or architectural significance 

in Oregon City. 

Policy 5.3.7 - Encourage property owners to preserve historic structures in a state as close to their original 

construction as possible while allowing the structure to be used in an economically viable manner. 

 

The proposed adjustment enables the proposed hotel project to be situated to allow the continued preservation of the 

historic Hackett House.  By orienting the hotel as proposed the historic Hackett House can remain in place as is, with an 

adjacent use that is economically complementary.  Preservation of the Hackett House, while providing an economically 

viable development has been a major part of the proposed master plan. 

Policy 5.3.8 - Preserve and accentuate historic resources as part of an urban environment that is being reshaped by 

new development projects. 

 

The proposed adjustment enables the proposed hotel project to form a visual backdrop for the historic Hackett House, 

while complimenting the End of the Oregon Trail.  The proposed hotel orientation accentuates both these historic 

resources, while providing needed redevelopment of the urban environment.   

 

Goal 9.2 Cooperative Partnerships 

Create and maintain cooperative partnerships with other public agencies and business groups interested in 

promoting economic development. 

Policy 9.2.1 - Seek input from local businesses when making decisions that will have a significant economic impact 

on them. 
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The project as proposed, was reviewed by the Board of Directors of the Clackamas Heritage Partners, operators and 

stewards of the End of the Oregon Trail development, located directly across the street from the project site.  The Board 

has provided a unanimous letter recommending approval.  The proposed building heights, site orientation, and building 

design were discussed.   

 

Goal 9.6 Tourism 

Promote Oregon City as a destination for tourism. 

Policy 9.6.2- Ensure land uses and transportation connections that support tourism as an important aspect of the 

City’s economic development strategy. This could include connections to the End of the Oregon Trail Interpretive 

Center and the train depot. 

 

The proposed adjustment enables the proposed hotel project to support tourism at the End of the Oregon Trail, providing 

lodging and transportation connections to Washington Street and the End of the Oregon Trail Interpretive Center and 

through the phase 2 site development to the train depot. 

 

Policy 9.6.3 - Provide land uses in the Downtown Historic Area, 7th Street corridor, and the End of the Oregon Trail 

Interpretive Center that support tourism and visitor services. 

 

The proposed adjustment enables the proposed hotel project, directly providing land uses supporting tourism and visitor 

services. 

 

Policy 9.6.6 - Encourage private development of hotel, bed and breakfast, restaurant facilities and other visitor 

services. 

 

The proposed adjustment enables the development of a hotel project, supporting policy 9.9.6 encouraging private hotel, 

bed and breakfast, restaurant facilities and other visitor services. 

 

 

Adjustment #7 

Code: 17.62.055.D - Relationship of Buildings to Streets and Parking 

1. Buildings shall be placed no farther than five feet from the front property line. A larger 

front yard setback may be approved through site plan and design review if the setback 

area incorporates at least one element from the following list for every five feet of 

increased setback requested: 

2. The front most architecturally significant facade shall be oriented toward the street 

and shall be accessed from a public sidewalk. Primary building entrances shall be 

clearly defined and recessed or framed by a sheltering element such as an awning, 

arcade or portico in order to provide shelter from the summer sun and winter 

weather. 

3 -Entryways. The primary entranceway for each commercial or retail establishment shall face the major street. The 

entrance may be recessed behind the property line a maximum of five feet unless a larger setback is approved 

pursuant to Section 17.62.055.D.1 and shall be accessed from a public sidewalk. Primary building entrances shall be 

clearly defined, highly visible and recessed or framed by a sheltering element including at least four of the following 

elements, listed below. 

 

Requested adjustment:  

 

The hotel's most architecturally significant facade is the one facing Washington Street and the two main 

entranceways include the entranceway on that facade and the lobby entranceway at the porte cochere. However, 

the primary entranceway is the porte cochere and it will not face the major street, Washington Street, and it will 

be set back more than 5' from the major street. The applicant seeks an adjustment to the standard requiring that 

the primary entranceway to face the major street and allowing it to be set back more than 5' from the major 

street.  
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The project faces Washington Street and 17th Street.  In comparison, Washington Street is the major street as 

shown in the table below : 

 

Street Washington 17th  

Classification Minor Arterial Local 

Width Wider Narrower 

Transit Yes No 

Type Through Dead-End 

 

17.65.070.D. Approval Criteria. A request for an adjustment to one or more applicable development regulations under this 

section shall be approved if the review body finds that the applicant has shown the following criteria to be met. 

 

1. Granting the adjustment will equally or better meet the purpose of the regulation to be modified; 

 

Applicant’s Response:  

 

The stated purpose of 17.62.55 is:  

Purpose. The primary objective of the regulations contained in this section is to provide a range of design choices 

that promote creative, functional, and cohesive development that is compatible with surrounding areas. Buildings 

approved through this process are intended to serve multiple tenants over the life of the building, and are not 

intended for a one-time occupant. The standards encourage people to spend time in the area, which also provides 

safety through informal surveillance. Finally, this section is intended to promote the design of an urban 

environment that is built to human scale by creating buildings and streets that are attractive to pedestrians, create 

a sense of enclosure, provide activity and interest at the intersection of the public and private spaces, while also 

accommodating vehicular movement. 

 

The proposed project is a hotel requiring passenger vehicle loading at the lobby entry with weather protection provided by 

a porte cochere.  Washington Street is the major street, providing direct vehicular access to the porte cochere entry.  

Functionally, this is the primary hotel entry.  The entry drive rises up from the street which is in the 100 year flood plain, to 

the porte cochere, which is located to provide at grade access to the lobby floor, above the flood elevation.   

 

As designed the hotel provides a creative, functional, and cohesive development that is compatible with surrounding areas.  

The required vehicular loading and porte cochere function properly when setback sufficiently from the street to allowing 

gradual grade change, minimizing pedestrian / vehicle conflicts, and accommodating vehicular movement and stacking.  

The building orientation with long axis perpendicular to Washington Street provides a view corridor to the End of the 

Oregon Trail, compatible with that use. 

 

The exterior patio outside the hotel meeting room encourages people to spend time in the area, while providing safety 

through informal surveillance.  An additional building entry with exterior stairs connecting to the public sidewalk provides 

activity at the intersection of public and private spaces, while planters and a wall mural provide interest. 

 

2. If more than one adjustment is being requested, the cumulative effect of the adjustments results in a project that is still 

consistent with the overall purpose of the zone; 

 

Applicant’s Response:  
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The cumulative effect of the requested adjustments results in a project consistent with the overall purpose of the MUD 

zone. The adjustments enhance security, increase buildability, and promote project feasibility, allowing for a mixed use 

project including lodging and retail/service with residential uses on upper floors appropriate to the MUD zone per 

17.34.010. 

 

As proposed the design provides an attractive, well articulated, response to difficult site conditions including; shape of site, 

flood zone and; existing historic residence.  

 

3. City-designated Goal 5 resources are protected to the extent otherwise required by Title 17; 

 

Applicant’s Response:  

 

City designated goal 5 resources include the historic Hackett House, Abernethy Creek, and a wetland adjacent to the I-205 

freeway .  These resources are protected to the extent otherwise required by Title 17 in compliance with the following 

sections: 

17.40 – Historic Overlay District. The Hackett House is a locally designated historic structure and landmark.  The 

Historic Review Board reviewed and approved the project. The historic Hackett House will remain in its original site 

location without modification. Development of a hotel serving the needs of visitors to the End of the Oregon Trail 

Interpretive Center across the street supports economic development in the area. Redevelopment of underutilized 

property within the MUD zone relieves development pressure on existing open space, while protecting natural 

resources, conserving scenic and historic areas. 

 

17.49 – Natural Resources Overlay District [NROD]: Abernethy Creek is located across 17th Street to the southwest 

of the project site.  A wetland adjacent to I-205 is located across the railroad right-of-way to the northwest of the 

project site.  The attached “NROD Boundary Verification Report” describes these resources and concurrence has 

been requested that no wetlands, waterways, or other protected features exist on the subject properties and that 

the NROD buffers do not project onto the subject properties.   

 

Applicant’s Response:  

 

4. Any impacts resulting from the adjustment are mitigated; and 

 

Applicant’s Response:  

 

The main porte cochere entry is a highly visible, clearly defined, prominent feature. An second pedestrian entry directly 

facing Washington Street, has been provided to provide additional pedestrian access to the street.  This entry has been 

enhanced with detailing to increase visibility, providing a second sheltered, recessed entry. 

 

Wall mounted artwork compatible with the End of the Oregon Trail is proposed along the sidewalk, providing additional 

pedestrian level interest.  The artwork is planned to be themed to complement the End of the Oregon Trail across 

Washington Street.  Artwork to be approved by the Community Development Director without additional review by the 

Planning Commission. 

 

If located within five feet of the property line the primary entry would not be able to accommodate a porte cochere and 

would either require a building entry below the flood elevation which is not allowed by the building codes, or an entry to 

the lobby accessible only by stairs, elevator, or long ramps which is either not practical, and/or not allowed by the 

Americans With Disabilities Act. 

. 

If the primary building entry is recessed from the primary street, Washington Street, sufficiently to allow the port cochere 

to be located between the sidewalk and the building entry, the vehicular circulation will conflict with the pedestrian 

circulation on the sidewalk, and the stated purpose of promoting an urban environment including “streets that are 

attractive to pedestrians”.   
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The adjustment will reduce impacts by providing a creative, functional development built to human scale, with buildings 

and streets that are attractive to pedestrians, providing activity and interest at the intersection of the public and private 

spaces, while also accommodating vehicular movement that would not be possible if designed in strict compliance with the 

code. 

 

5. If in an environmental zone, the proposal has as few significant detrimental environmental impacts on the resource and 

resource values as is practicable. 

 

Applicant’s Response:  

 

There are no officially inventoried resources or resource values present on the subject property.  Property is located within 

the Natural Resources Overlay District [NROD] per City maps. See Exhibit E, “NROD Boundary Verification Report” for 

background data and information supporting the following requested actions: 

1. Concurrence that no wetlands, waterways, other protected features exist on the subject properties. 

2. Concurrence that NROD buffers do not project onto the subject properties. In the case of Abernethy Creek, 17th 

Street constitutes a physical barrier. In the case of the wetland area to the North, the wetland buffers per table 

17.49.110 fall about 150FT from the project. 

 

Erosion and sediment control measures required by section 17.47, including an erosion control plan are provided.  17th 

Street separates Abernethy Creek from the project site and surface drainage from approximately the street centerline flows 

away from Abernethy Creek, further minimizing detrimental environmental impacts on the resource.  The wetland adjacent 

to I-205 is on the opposite side and is separated from the project site by the existing railroad tracks.  The railroad tracks are 

elevated above the wetland and form a physical barrier between the wetland and the project site. 

 

Applicant’s Response:  

 

There are no officially inventoried resources or resource values present on the subject property.  Property is located within 

the NROD per City maps. See Exhibit E, “NROD Boundary Verification Report” for background data and information 

supporting the following requested actions: 

1. Concurrence that no wetlands, waterways, other protected features exist on the subject properties. 

2. Concurrence that NROD buffers do not project onto the subject properties. In the case of Abernethy Creek, 17th Street 

constitutes a physical barrier. In the case of the wetland area to the North, the wetland buffers per table 17.49.110 fall 

about 150FT from the project. 

 

6. The proposed adjustment is consistent with the Oregon City Comprehensive Plan and ancillary documents. 

 

Applicant’s Response:  

 

The proposed adjustment is consistent with the Oregon City Comprehensive Plan and ancillary documents by meeting the 

following comprehensive plan goals & supporting the following policies: 

 

Goal 1.1 Citizen Involvement Program 

Policy 1.1.1 - Utilize neighborhood associations as the vehicle for neighborhood-based input to meet the 

requirements of the Land Conservation and Development Commission (LCDC) Statewide Planning Goal 1, Citizen 

Involvement.  

 

The project design team has received input from the neighborhood association, resulting in review and approval of the 

project as submitted.  

 

Goal 1.4 Community Involvement 

Policy 1.4.1 - Notify citizens about community involvement opportunities when they occur. 

 

Public notice for community involvement in the land use process, including requested adjustments has been issued. 
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Goal 2.1 Efficient Use of Land 

Policy 2.1.1 - Create incentives for new development to use land more efficiently, such as by having minimum floor 

area ratios and maximums for parking and setbacks. 

 

The proposed adjustment enables the proposed project to efficiently use the land.  The proposed hotel site orientation 

allows for an efficient arrangement of building and parking. 

 

Policy 2.1.3 - Encourage sub-area master planning for larger developments or parcels, including re-development, 

where it may be feasible to develop more mixed uses, or campus-style industrial parks, with shared parking and 

landscaping areas. Allow developments to vary from prescriptive standards if planned and approved under this 

provision. 

 

The proposed project supports policy 2.1.3 by being designed and submitted under the Master Plans provisions of Section 

17.65, with adjustments as provided by Section 17.65.070. 

 

Goal 2.2 Downtown Oregon City 

Develop the Downtown area, which includes the Historic Downtown Area, the “north end” of the Downtown, 

Clackamette Cove, and the End of the Oregon Trail area, as a quality place for shopping, living, working, cultural 

and recreational activities, and social interaction. Provide walkways for pedestrian and bicycle traffic, preserve 

views of Willamette Falls and the Willamette River, and preserve the natural amenities of the area. 

 

The proposed adjustment enables the proposed hotel entrance  to be connected by walkway and drive aisle to Washington 

Street and future development. The proposed development will provide shopping, living, working activities, and walkways 

for pedestrian traffic. 

 

Policy 2.2.3 - Develop and promote a vision for the economic development and redevelopment of the Downtown 

area that solidifies the Oregon City Downtown Community Plan and Oregon City Waterfront Master Plan. 

 

The proposed adjustment enables the proposed hotel project to be oriented to complement the End of the Oregon Trail, 

providing convenient access, while preserving views. The proposed development provides an example vision for 

redevelopment of the Downtown area within the flood plain, supporting tourism and The End of the Oregon Trail in 

accordance with the Oregon City Downtown Community Plan. 

 

Policy 2.2.8 - Implement the Oregon City Downtown Community Plan and Oregon City Waterfront Master Plan with 

regulations and programs that support compatible and complementary mixed uses, including housing, hospitality 

services, restaurants, civic and institutional, offices, some types of industrial and retail uses in the Regional Center, 

all at a relatively concentrated density. 

 

The proposed adjustment enables the proposed hotel project to be situated as a complementary housing and hospitality 

use to the End of the Oregon Trail, the historic Hackett House, and proposed mixed-use housing and retail in accordance 

with the Oregon City Downtown Community Plan. 

 

Policy 2.2.9 - Improve connectivity for vehicles, bicycles, and pedestrians within the Oregon City Downtown 

community and waterfront master plan areas and improve links between residential areas and the community 

beyond. 

 

The proposed adjustment enables the proposed hotel project to have vehicular bicycle, and pedestrian access to the front 

entry at an elevation above the flood elevation.  The proposed development will include public street and onsite 

improvements designed to improve connectivity for vehicles, bicycles, and pedestrians. 

 

Goal 5.3 Historic Resources 
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Encourage the preservation and rehabilitation of homes and other buildings of historic or architectural significance 

in Oregon City. 

Policy 5.3.7 - Encourage property owners to preserve historic structures in a state as close to their original 

construction as possible while allowing the structure to be used in an economically viable manner. 

 

The proposed adjustment enables the proposed hotel project to be situated to allow the continued preservation of the 

historic Hackett House.  By orienting the hotel as proposed the historic Hackett House can remain in place as is, with an 

adjacent use that is economically complementary.  Preservation of the Hackett House, while providing an economically 

viable development has been a major part of the proposed master plan. 

 

Policy 5.3.8 - Preserve and accentuate historic resources as part of an urban environment that is being reshaped by 

new development projects. 

 

The proposed adjustment enables the proposed hotel project to form a visual backdrop for the historic Hackett House, 

while complimenting the End of the Oregon Trail.  The proposed hotel orientation accentuates both these historic 

resources, while providing needed redevelopment of the urban environment.   

 

Goal 9.2 Cooperative Partnerships 

Create and maintain cooperative partnerships with other public agencies and business groups interested in 

promoting economic development. 

Policy 9.2.1 - Seek input from local businesses when making decisions that will have a significant economic impact 

on them. 

 

The project as proposed, was reviewed by the Board of Directors of the Clackamas Heritage Partners, operators and 

stewards of the End of the Oregon Trail development, located directly across the street from the project site.  The Board 

has provided a unanimous letter recommending approval.  The proposed building heights, site orientation, and building 

design were discussed.   

 

Goal 9.6 Tourism 

Promote Oregon City as a destination for tourism. 

Policy 9.6.2- Ensure land uses and transportation connections that support tourism as an important aspect of the 

City’s economic development strategy. This could include connections to the End of the Oregon Trail Interpretive 

Center and the train depot. 

 

The proposed adjustment enables the proposed hotel project to support tourism  at the End of the Oregon Trail, providing 

lodging  and transportation connections to Washington Street and the End of the Oregon Trail Interpretive Center and 

through the phase 2 site development to the train depot. 

 

Policy 9.6.3 - Provide land uses in the Downtown Historic Area, 7th Street corridor, and the End of the Oregon Trail 

Interpretive Center that support tourism and visitor services. 

 

The proposed adjustment enables the proposed hotel project, directly providing land uses supporting tourism and visitor 

services. 

 

Policy 9.6.6 - Encourage private development of hotel, bed and breakfast, restaurant facilities and other visitor 

services. 

 

The proposed adjustment enables the development of a hotel  project, supporting policy 9.9.6 encouraging private hotel, 

bed and breakfast, restaurant facilities and other visitor services. 
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221 Molalla Ave.  Suite 200   | Oregon City OR 97045  
Ph (503) 722-3789 | Fax (503) 722-3880 

TYPE III –Master Plan and Detailed Development Plan 
SUPPLEMENTAL FINDINGS FOR ADDITIONAL ADJUSTMENTS 

STAFF REPORT AND RECOMMENDATION 
September 1, 2017 

 
FILE NUMBER:   CP-17-0002: General Development (Concept) Plan 
   DP-17-0003: Detailed Development Plan for Phase 1 
   NR-17-0004: Natural Resource Overlay District Verification 
 
APPLICANT:   1750 Blankenship Rd, Ste. 400 
   West Linn, OR 97068 
 
OWNER:   Hackett Hospitality Group, LLC 
   1419 W. Main Street 
   Battleground, WA 98604  
 
REQUEST:  The applicant has proposed two additional adjustments to the Development Approval 

Criteria which are explained in this report and recommendation. This report 
supplements the original staff report dated 08.07.2017. 

 
Approval for General Development Plan for Abernethy Place, a mixed-use project 
including Hotel, Multi-Family, Retail/Commercial and Office Use to be constructed in 
two phases over 10-years as well as a Detailed Development Plan for Phase 1 which 
includes construction of a Hotel and parking lots.  

 
LOCATION:    415 17th Street + no address on Washington Street 

Clackamas Assessor Map 2-2E-29CA, Tax Lots 601, 900, 1000, 1100, 1200, 1300, 1301 
 
REVIEWERS:  Pete Walter, AICP, Planner 
 
RECOMMENDATION:  Approval with Conditions. 
 
PROCESS: Type III Quasi-Judicial Public Hearing. Pursuant to OCMC 17.50. C. Type III decisions involve the 
greatest amount of discretion and evaluation of subjective approval standards, yet are not required to be heard 
by the city commission, except upon appeal. In the event that any decision is not classified, it shall be treated as 
a Type III decision. The process for these land use decisions is controlled by ORS 197.763. Notice of the 
application and the planning commission or the historic review board hearing is published and mailed to the 
applicant, recognized neighborhood association(s) and property owners within three hundred feet. Notice must 
be issued at least twenty days pre-hearing, and the staff report must be available at least seven days pre-
hearing. At the evidentiary hearing held before the planning commission or the historic review board, all issues 
are addressed. The decision of the planning commission is appealable to the city commission, on the record. The 
city commission decision on appeal from the planning commission is the city's final decision and is appealable to 
LUBA within twenty-one days of when it becomes final. 
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17.65.070 Adjustments to Development Standards. 
The applicant has requested two additional adjustment requests pursuant to this section. These include: 

• Adjustment #5. Adjust the Minimum Wall Articulation in 17.62.055.H.2 to reduce the depth of required 
wall plane projections or recesses from 3 percent to 2.8 percent. 

• Adjustment #6. Adjust the requirement in 17.62.055.D.3 to allow an enhanced façade and pedestrian 
entry facing Washington Street with a primary vehicular entry Porte Cochere on the side of the building 
for Phase 1.  

 

Findings for approval of the additional requested adjustments are provided below. 

 
Adjustment #5 
 
Applicant’s Response:  
 

Code: 17.62.055.H.2 - Institutional and commercial building standards. Minimum Wall Articulation. Facades greater 
than one hundred feet in length, measured horizontally, shall incorporate wall plane projections or recesses having 
a depth of at least three percent of the length of the facade and extending at least twenty percent of the length of 
the facade. No uninterrupted length of any facade shall exceed one hundred horizontal feet. 
 
Requested adjustment:  

Adjust the Minimum Wall Articulation in 17.62.055.H.2 to reduce the depth of required wall plane 
projections or recesses from 3 percent to 2.8 percent for Floors 2 through 5 on the north and south 
facades. 

 
17.65.070.D. Approval Criteria. A request for an adjustment to one or more applicable development regulations 
under this section shall be approved if the review body finds that the applicant has shown the following criteria to 
be met. 
 
 
1. Granting the adjustment will equally or better meet the purpose of the regulation to be modified; 
 

Applicant’s Response:  
 
The stated purpose of 17.62.55 is:  

Purpose. The primary objective of the regulations contained in this section is to provide a range of design 
choices that promote creative, functional, and cohesive development that is compatible with surrounding 
areas. Buildings approved through this process are intended to serve multiple tenants over the life of the 
building, and are not intended for a one-time occupant. The standards encourage people to spend time in 
the area, which also provides safety though informal surveillance. Finally, this section is intended to 
promote the design of an urban environment that is built to human scale by creating buildings and streets 
that are attractive to pedestrians, create a sense of enclosure, provide activity and interest at the 
intersection of the public and private spaces, while also accommodating vehicular movement. 
 

The North and South facades are both approximately 238 feet long.  The east and west facades are less than 100 
feet in length. The standard applies to the North and South facades and requires a projection or recess of 3% of 
238 feet or 7.14’ for a minimum length of 20% of the length of the façade, or 47.6 feet. 

 
North Facade:   At the lobby level, the large windows located at ‘A’ and ‘C’ are recessed approximately 7.23 feet 
back from the wall plane located at ‘B’ meeting the depth standard.  The recessed wall at ‘A’ is approximately 55 
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feet long, and ‘C’ is approximately 45 feet long.  At the top of the building the face of the wall and parapet are 
recessed between 7.7 feet and 11.5 feet back from the face of the parapet at the center of the building, a distance 
of approximately 68 feet, which meets the standard.  At floors 2 thru 5 the wall planes located at ‘G’ and ‘I’ are 
recessed approximately 6.8 feet back from the wall plane at ‘H’ [a recess of 2.8%] for a length of 56 feet and 45.5 
feet respectively.  Additional recesses also occur at several locations [see arrows], further adding to visual relief of 
the facade.   
 
South Façade:   At the ground level, the wall planes located at ‘D’ and ‘F’ are recessed approximately 9.5 feet back 
from the wall plane located at ‘E’, meeting the depth standard.  The recessed wall at ‘D’ is approximately 23 feet 
long, and ‘F’ is approximately 33 feet for a total of approximately 56 feet, which meets the standard.  At the top of 
the building the face of the wall and parapet are recessed between 7.7 feet and 11.5 feet back from the face of the 
parapet at the center of the building, a distance of approximately 68 feet, which meets the standard.   
 
At floors 2 thru 5 the wall planes located at ‘L’ and ‘J’ are recessed approximately 6.8 feet back from the wall plane 
at ‘K’ [a recess of 2.8%] for a length of 56 feet and 45.5 feet respectively.  Additional recesses also occur at several 
locations [see arrows], further adding to visual relief of the facade. 
 
 

 
LOBBY FLOOR 
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FLOORS 2 thru 5 
 
The proposed design provides building articulation at the parapet which exceeds the requirements of the code. 
This parapet articulation will be the most visible when the building is viewed either from a distance or from 
pedestrians in close proximity to the building.  The proposed design also provides building articulation at the 
ground level which exceeds the requirements of the code.  This ground level articulation will be most visible to 
pedestrians when they are in close proximity to the building.   Finally the proposed design provides articulation at 
floors 2 through 5 which is within a few inches of complying with the standard.  The articulation at floors 2 through 
5 will be difficult for people viewing the building to perceive since it cannot be judged at either the ground level or 
at the parapet, and it is difficult to assess the depth of the articulation of these floors when viewed either from a 
distance or from close proximity to the building.  Furthermore the design includes additional architectural features 
which, although they do not technically comply with the design standard, add depth and interest to floors 2 
through 5.  

 
Finding: Complies as proposed. In addition to the purpose of the MUD District, the purpose of the requirement 
is to allow for visual interest and provide visual relief by breaking up the massing of a large wall into smaller 
segments. As described by the applicant, the adjustment is proposed for floors 2 thru 5.  The applicant has met 
the intent of the standard by providing more than the minimum length of the articulation and by offsetting the 
articulation.  In addition, the proposed design includes a variety of building materials, windows, and landscaping 
which create the same overall effect of providing visual relief and deconstructing a large building into smaller 
segments. The applicant’s description of the proposed adjustment #5 to reduce the depth of required wall plane 
projections or recesses from three percent to 2.8 percent, and further clarify that multiple projections or 
recesses have been added to achieve the required percentage overall on the various facades has adequately 
addressed the purposes of the MUD zone. 
 
 
2. If more than one adjustment is being requested, the cumulative effect of the adjustments results in a project that is still 
consistent with the overall purpose of the zone; 
 

Applicant’s Response:  
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The cumulative effect of the requested adjustments results in a project consistent with the overall purpose of the 
MUD zone. The adjustments enhance security, increase buildability, and promote project feasibility, allowing for a 
mixed use project including lodging and retail/service with residential uses on upper floors appropriate to the 
MUD zone per 17.34.010. As proposed the design provides an attractive, well-articulated, response to difficult site 
conditions including; shape of site, flood zone and; existing historic residence. 

 
Finding: Complies as proposed. Staff finds that cumulative effect of the adjustments #5-6, as described in the 
applicant’s responses, results in a project that is still consistent with the overall purpose of the zone. 
 
 
3. City-designated Goal 5 resources are protected to the extent otherwise required by Title 17; 
 

Applicant’s Response:  
 

City designated goal 5 resources include the historic Hackett House, Abernethy Creek, and a wetland adjacent to 
the I-205 freeway .  These resources are protected to the extent otherwise required by Title 17 in compliance with 
the following sections: 

 
17.40 – Historic Overlay District. The Hackett House is a locally designated historic structure and landmark.  
The Historic Review Board reviewed and approved . The historic Hackett House will remain in its original 
site location without modification. Development of a hotel serving the needs of visitors to the End of the 
Oregon Trail Interpretive Center across the street supports economic development in the area. 
Redevelopment of underutilized property within the MUD zone relieves development pressure on existing 
open space, while protecting natural resources, conserving scenic and historic areas. 
 
17.49 – Natural Resources Overlay District [NROD]: Abernethy Creek is located across 17th Street to the 
southwest of the project site.  A wetland adjacent to I-205 is located across the railroad right-of-way to the 
northwest of the project site.  The attached “NROD Boundary Verification Report” describes these 
resources and concurrence has been requested that no wetlands, waterways, or other protected features 
exist on the subject properties and that the NROD buffers do not project onto the subject properties.   

 
Finding: Complies as proposed. Staff finds that proposal has adequately addressed the relevant City-designated Goal 5 
resources for adjustment #5.  Staff finds that an adjustment to the wall articulation will have no greater impact on these 
identified Goal 5 resources.  
 
 
4. Any impacts resulting from the adjustment are mitigated; and 
 

Applicant’s Response:  
 
At the lobby floor and parapet where the articulation will be most visible, the wall articulation standard is met or 
exceeded.  At floors 2-5 the length of required articulation exceeds the minimum, while the recess is 
approximately 4” less than required.  Additional articulation is provided at all floors providing cumulative façade 
articulation exceeding the requirements.  Variation between articulation at lobby, roof, and upper floors adds 
additional variation, further mitigating façade articulation. 

 
Finding: Complies as Proposed. The standard requires a projection or recess of 3% of 238 feet or 7.14’ for a minimum 
length of 20% of the length of the façade, or 47.6 feet. This standard could met by providing a single recess of the required 
depth and length on all building walls. Instead, the applicant’s proposal for floors 2 thru 5 the wall planes located at ‘L’ and 
‘J’ are recessed approximately 6.8 feet back from the wall plane at ‘K’ [a recess of 2.8%] for a length of 56 feet and 45.5 feet 
respectively.  Additional recesses also occur at several locations [see arrows], further adding to visual relief of the facade. 
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There are in total 7 changes in plane varying in length from 14’ long to 52’ long on floors 2 through 5. Therefore, while the 
depth of any single articulation does not meet the full 3% depth for 20% of the length in all cases, the cumulative effect of 
these additional articulations is provided at all floors. Furthermore, the applicant has proposed to exceed the minimum 30% 
transparency requirement on the North side façade at the pedestrian level with 42% transparency. Multiple building 
material texture changes consisting of wood texture, fiber cement panels, smooth plaster, and architectural metal have 
been proposed. Four rows of 18 windows per floor are proposed on floors 2 through 5 on both the North and South facades.  
Cumulatively, these design aspects adequately mitigate for the adjustment.  
 
 
5. If in an environmental zone, the proposal has as few significant detrimental environmental impacts on the resource and 
resource values as is practicable. 
 

Applicant’s Response:  
 
There are no officially inventoried resources or resource values present on the subject property.  Property is 
located within the Natural Resources Overlay District [NROD] per City maps. See Exhibit E, “NROD Boundary 
Verification Report” for background data and information supporting the following requested actions: 

1. Concurrence that no wetlands, waterways, other protected features exist on the subject properties. 
2. Concurrence that NROD buffers do not project onto the subject properties. In the case of Abernethy 
Creek, 17th Street constitutes a physical barrier. In the case of the wetland area to the North, the wetland 
buffers per table 17.49.110 fall about 150FT from the project. 

 
Erosion and sediment control measures required by section 17.47, including an erosion control plan are provided.  
17th Street separates Abernethy Creek from the project site and surface drainage from approximately the street 
centerline flows away from Abernethy Creek, further minimizing detrimental environmental impacts on the 
resource.  The wetland adjacent to I-205 is on the opposite side and is separated from the project site by the 
existing railroad tracks.  The railroad tracks are elevated above the wetland and form a physical barrier between 
the wetland and the project site. 

 

Finding: Not applicable. The applicant has already addressed the relevant overlay districts that apply to the 
building and its location, however, staff finds that adjustment #5 has no effect on environmental resource values 
since these are architectural features located above the ground that do not impact the NROD or the floodplain. 
 
 
6. The proposed adjustment is consistent with the Oregon City Comprehensive Plan and ancillary documents. 
 

Applicant’s Response:  
 
The proposed adjustment is consistent with the Oregon City Comprehensive Plan and ancillary documents by 
meeting the following comprehensive plan goals & supporting the following policies: 
 
Goal 1.1 Citizen Involvement Program 

Policy 1.1.1 - Utilize neighborhood associations as the vehicle for neighborhood-based input to meet the 
requirements of the Land Conservation and Development Commission (LCDC) Statewide Planning Goal 1, 
Citizen Involvement.  

 
The project design team has received input from the neighborhood association, resulting in review and approval of 
the project as submitted.  
 
Goal 1.4 Community Involvement 

Policy 1.4.1 - Notify citizens about community involvement opportunities when they occur. 
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Public notice for community involvement in the land use process, including requested adjustments has been 
issued. 
 

 
Policy 2.1.3 - Encourage sub-area master planning for larger developments or parcels, including re-
development, where it may be feasible to develop more mixed uses, or campus-style industrial parks, with 
shared parking and landscaping areas. Allow developments to vary from prescriptive standards if planned 
and approved under this provision. 
 

The proposed project supports policy 2.1.3 by being designed and submitted under the Master Plans provisions of 
Section 17.65, with adjustments as provided by Section 17.65.070. 
 
Goal 2.2 Downtown Oregon City 

Develop the Downtown area, which includes the Historic Downtown Area, the “north end” of the 
Downtown, Clackamette Cove, and the End of the Oregon Trail area, as a quality place for shopping, living, 
working, cultural and recreational activities, and social interaction. Provide walkways for pedestrian and 
bicycle traffic, preserve views of Willamette Falls and the Willamette River, and preserve the natural 
amenities of the area. 
 

The proposed adjustment enables the proposed hotel entrance to be connected by walkway and drive aisle to 
Washington Street and future development. The proposed development will provide shopping, living, working 
activities, and walkways for pedestrian traffic. 

 
Policy 2.2.3 - Develop and promote a vision for the economic development and redevelopment of the 
Downtown area that solidifies the Oregon City Downtown Community Plan and Oregon City Waterfront 
Master Plan. 
 

The proposed adjustment enables the proposed hotel project to be oriented to complement the End of the Oregon 
Trail, providing convenient access, while preserving views. The proposed development provides an example vision 
for redevelopment of the Downtown area within the flood plain, supporting tourism and The End of the Oregon 
Trail in accordance with the Oregon City Downtown Community Plan. 

 
Policy 2.2.8 - Implement the Oregon City Downtown Community Plan and Oregon City Waterfront Master 
Plan with regulations and programs that support compatible and complementary mixed uses, including 
housing, hospitality services, restaurants, civic and institutional, offices, some types of industrial and retail 
uses in the Regional Center, all at a relatively concentrated density. 
 

The proposed adjustment enables the proposed hotel project to be situated as a complementary housing and 
hospitality use to the End of the Oregon Trail, the historic Hackett House, and proposed mixed-use housing and 
retail in accordance with the Oregon City Downtown Community Plan. 

 
Policy 2.2.9 - Improve connectivity for vehicles, bicycles, and pedestrians within the Oregon City Downtown 
community and waterfront master plan areas and improve links between residential areas and the 
community beyond. 
 

The proposed adjustment enables the proposed hotel project to have vehicular bicycle, and pedestrian access to 
the front entry at an elevation above the flood elevation.  The proposed development will include public street and 
onsite improvements designed to improve connectivity for vehicles, bicycles, and pedestrians. 
 
Goal 5.3 Historic Resources 

Encourage the preservation and rehabilitation of homes and other buildings of historic or architectural 
significance in Oregon City. 
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Policy 5.3.7 - Encourage property owners to preserve historic structures in a state as close to their original 
construction as possible while allowing the structure to be used in an economically viable manner. 
 

The proposed adjustment enables the proposed hotel project to be situated to allow the continued preservation of 
the historic Hackett House.  By orienting the hotel as proposed the historic Hackett House can remain in place as is, 
with an adjacent use that is economically complementary.  Preservation of the Hackett House, while providing an 
economically viable development has been a major part of the proposed master plan. 

 
Policy 5.3.8 - Preserve and accentuate historic resources as part of an urban environment that is being 
reshaped by new development projects. 
 

The proposed adjustment enables the proposed hotel project to form a visual backdrop for the historic Hackett 
House, while complimenting the End of the Oregon Trail.  The proposed hotel orientation accentuates both these 
historic resources, while providing needed redevelopment of the urban environment.   

 
Goal 9.2 Cooperative Partnerships 

Create and maintain cooperative partnerships with other public agencies and business groups interested in 
promoting economic development. 
Policy 9.2.1 - Seek input from local businesses when making decisions that will have a significant economic 
impact on them. 
 

The project as proposed, was reviewed by the Board of Directors of the Clackamas Heritage Partners, operators 
and stewards of the End of the Oregon Trail development, located directly across the street from the project site.  
The Board has provided a unanimous letter recommending approval.  The proposed building heights, site 
orientation, and building design were discussed.   

 
Goal 9.6 Tourism 

Promote Oregon City as a destination for tourism. 
Policy 9.6.2- Ensure land uses and transportation connections that support tourism as an important aspect 
of the City’s economic development strategy. This could include connections to the End of the Oregon Trail 
Interpretive Center and the train depot. 
 

The proposed adjustment enables the proposed hotel project to support tourism at the End of the Oregon Trail, 
providing lodging and transportation connections to Washington Street and the End of the Oregon Trail 
Interpretive Center and through the phase 2 site development to the train depot. 

 
Policy 9.6.3 - Provide land uses in the Downtown Historic Area, 7th Street corridor, and the End of the 
Oregon Trail Interpretive Center that support tourism and visitor services. 
 
The proposed adjustment enables the proposed hotel project, directly providing land uses supporting 
tourism and visitor services. 
Policy 9.6.6 - Encourage private development of hotel, bed and breakfast, restaurant facilities and other 
visitor services. 
 

The proposed adjustment enables the development of a hotel project, supporting policy 9.9.6 encouraging private 
hotel, bed and breakfast, restaurant facilities and other visitor services. 

 
Finding: Complies as proposed. The applicant has adequately addressed the applicable Comprehensive Plan Goals and 
Policies for Adjustment #5.   
 
 
Adjustment #6 
Code: 17.62.055.D - Relationship of Buildings to Streets and Parking 
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1. Buildings shall be placed no farther than five feet from the front property line. A larger 
front yard setback may be approved through site plan and design review if the setback 
area incorporates at least one element from the following list for every five feet of 
increased setback requested: 
2. The front most architecturally significant facade shall be oriented toward the street 
and shall be accessed from a public sidewalk. Primary building entrances shall be 
clearly defined and recessed or framed by a sheltering element such as an awning, 
arcade or portico in order to provide shelter from the summer sun and winter 
weather. 
3 -Entryways. The primary entranceway for each commercial or retail establishment shall face the major street. The 
entrance may be recessed behind the property line a maximum of five feet unless a larger setback is approved 
pursuant to Section 17.62.055.D.1 and shall be accessed from a public sidewalk. Primary building entrances shall be 
clearly defined, highly visible and recessed or framed by a sheltering element including at least four of the following 
elements, listed below. 

 
Requested adjustment:  

 
The hotel's most architecturally significant facade is the one facing Washington Street and the two main 
entranceways include the entranceway on that facade and the lobby entranceway at the Porte Cochere. However, 
the primary entranceway is the Porte Cochere and it will not face the major street, Washington Street, and it will 
be set back more than 5' from the major street. The applicant seeks an adjustment to the standard requiring that 
the primary entranceway to face the major street and allowing it to be set back more than 5' from the major 
street.  

 
The project faces Washington Street and 17th Street.  In comparison, Washington Street is the major street as 
shown in the table below : 
 

Street Washington 17th  

Classification Minor Arterial Local 

Width Wider Narrower 

Transit Yes No 

Type Through Dead-End 

 
17.65.070.D. Approval Criteria. A request for an adjustment to one or more applicable development regulations under this 
section shall be approved if the review body finds that the applicant has shown the following criteria to be met. 
 
1. Granting the adjustment will equally or better meet the purpose of the regulation to be modified; 
 

Applicant’s Response:  
 
The stated purpose of 17.62.55 is:  

 
Purpose. The primary objective of the regulations contained in this section is to provide a range of design 
choices that promote creative, functional, and cohesive development that is compatible with surrounding 
areas. Buildings approved through this process are intended to serve multiple tenants over the life of the 
building, and are not intended for a one-time occupant. The standards encourage people to spend time in 
the area, which also provides safety through informal surveillance. Finally, this section is intended to 
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promote the design of an urban environment that is built to human scale by creating buildings and streets 
that are attractive to pedestrians, create a sense of enclosure, provide activity and interest at the 
intersection of the public and private spaces, while also accommodating vehicular movement. 
 

The proposed project is a hotel requiring passenger vehicle loading at the lobby entry with weather protection 
provided by a Porte Cochere.  Washington Street is the major street, providing direct vehicular access to the Porte 
Cochere entry.  Functionally, this is the primary hotel entry.  The entry drive rises up from the street which is in the 
100 year flood plain, to the Porte Cochere, which is located to provide at grade access to the lobby floor, above the 
flood elevation.   
 
As designed the hotel provides a creative, functional, and cohesive development that is compatible with 
surrounding areas.  The required vehicular loading and Porte Cochere function properly when setback sufficiently 
from the street to allowing gradual grade change, minimizing pedestrian / vehicle conflicts, and accommodating 
vehicular movement and stacking.  The building orientation with long axis perpendicular to Washington Street 
provides a view corridor to the End of the Oregon Trail, compatible with that use. 
 
The exterior patio outside the hotel meeting room encourages people to spend time in the area, while providing 
safety through informal surveillance.  An additional building entry with exterior stairs connecting to the public 
sidewalk provides activity at the intersection of public and private spaces, while planters and a wall mural provide 
interest. 

 
Finding: Complies with Condition. Proposed adjustment #6, as mitigated through the modifications that the 
applicant has made to the lobby floor plan and the entire Washington Street façade, meets the stated purpose of 
17.62.55. As described in the applicant responses and as discussed in the original staff report regarding this 
standard, staff finds that applicant has adequately addressed the standard. Staff only recommends a condition to 
add additional pedestrian amenity features on the wall adjacent to the sidewalk.  The overall effect of the 
Washington Street façade for the hotel will invite pedestrians to spend time in the area. Pedestrian activity in 
this area will depend not solely on this project but also will depend on the future infill and redevelopment of 
similarly zoned land on both sides of Washington Street. Obviously, hotels rely on a vehicle pick up and drop off 
area, since the majority of their customer drive or ride in vehicles. The application has proposed that the Porte 
Cochere which will serve as the main entry for this purpose, however, the proposed Washington Street entry will 
comply with the overall design intent of this zone to provide for a significant main entry for pedestrians on the 
Washington Street elevation. The primary entrance shall not be required to face the major street, Washington 
Street, and shall be recessed behind the property line approximately 145 feet.  Pedestrian access to the primary 
entrance shall be by a sidewalk that connects to the public sidewalk. It is reasonable, practicable, and likely that 
the applicant can meet this standard through the Conditions of Approval. 
 
2. If more than one adjustment is being requested, the cumulative effect of the adjustments results in a project that is still 
consistent with the overall purpose of the zone; 
 

Applicant’s Response:  
 
The cumulative effect of the requested adjustments results in a project consistent with the overall purpose of the 
MUD zone. The adjustments enhance security, increase buildability, and promote project feasibility, allowing for a 
mixed use project including lodging and retail/service with residential uses on upper floors appropriate to the 
MUD zone per 17.34.010. As proposed the design provides an attractive, well-articulated, response to difficult site 
conditions including; shape of site, flood zone and; existing historic residence. 
 

Finding: Complies as proposed. Staff finds that cumulative effect of the adjustments #5-6, as described in the applicant’s 
responses, results in a project that is still consistent with the overall purpose of the zone. 
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3. City-designated Goal 5 resources are protected to the extent otherwise required by Title 17; 
 

Applicant’s Response:  
 
City designated goal 5 resources include the historic Hackett House, Abernethy Creek, and a wetland adjacent to 
the I-205 freeway .  These resources are protected to the extent otherwise required by Title 17 in compliance with 
the following sections: 

17.40 – Historic Overlay District. The Hackett House is a locally designated historic structure and landmark.  
The Historic Review Board reviewed and approved . The historic Hackett House will remain in its original 
site location without modification. Development of a hotel serving the needs of visitors to the End of the 
Oregon Trail Interpretive Center across the street supports economic development in the area. 
Redevelopment of underutilized property within the MUD zone relieves development pressure on existing 
open space, while protecting natural resources, conserving scenic and historic areas. 
 
17.49 – Natural Resources Overlay District [NROD]: Abernethy Creek is located across 17th Street to the 
southwest of the project site.  A wetland adjacent to I-205 is located across the railroad right-of-way to the 
northwest of the project site.  The attached “NROD Boundary Verification Report” describes these 
resources and concurrence has been requested that no wetlands, waterways, or other protected features 
exist on the subject properties and that the NROD buffers do not project onto the subject properties.   

 
Finding: Complies as proposed. Staff finds that applicant’s response has adequately addressed the relevant City-
designated Goal 5 resources for adjustment #6.  The location of the primary entranceway will not have any 
impact on these identified Goal 5 resources. 
 
 
4. Any impacts resulting from the adjustment are mitigated; and 
 

Applicant’s Response:  
 
The main Porte Cochere entry is a highly visible, clearly defined, prominent feature.  An second pedestrian entry 
directly facing Washington Street, has been provided to provide additional pedestrian access to the street.  This 
entry has been enhanced with detailing to increase visibility, providing a second sheltered, recessed entry. 
 
Wall mounted artwork compatible with the End of the Oregon Trail is proposed along the sidewalk, providing 
additional pedestrian level interest.  The artwork is planned to be themed to complement the End of the Oregon 
Trail across Washington Street.  Artwork to be approved by the Community Development Director without 
additional review by the Planning Commission. 
 
If located within five feet of the property line the primary entry would not be able to accommodate a Porte 
Cochere and would either require a building entry below the flood elevation which is not allowed by the building 
codes, or an entry to the lobby accessible only by stairs, elevator, or long ramps which is either not practical, 
and/or not allowed by the Americans With Disabilities Act. 
 
If the primary building entry is recessed from the primary street, Washington Street, sufficiently to allow the Porte 
Cochere to be located between the sidewalk and the building entry, the vehicular circulation will conflict with the 
pedestrian circulation on the sidewalk, and the stated purpose of promoting an urban environment including 
“streets that are attractive to pedestrians”.   
 
The adjustment will reduce impacts by providing a creative, functional development built to human scale, with 
buildings and streets that are attractive to pedestrians, providing activity and interest at the intersection of the 
public and private spaces, while also accommodating vehicular movement that would not be possible if designed 
in strict compliance with the code. 
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Finding: Complies as proposed. Staff finds that applicant has adequately mitigated the impact of adjustment #6 
through the features described. 
 
5. If in an environmental zone, the proposal has as few significant detrimental environmental impacts on the resource and 
resource values as is practicable. 
 

Applicant’s Response:  
 
There are no officially inventoried resources or resource values present on the subject property.  Property is 
located within the Natural Resources Overlay District [NROD] per City maps. See Exhibit E, “NROD Boundary 
Verification Report” for background data and information supporting the following requested actions: 

1. Concurrence that no wetlands, waterways, other protected features exist on the subject properties. 
2. Concurrence that NROD buffers do not project onto the subject properties. In the case of Abernethy 
Creek, 17th Street constitutes a physical barrier. In the case of the wetland area to the North, the wetland 
buffers per table 17.49.110 fall about 150FT from the project. 

 
Erosion and sediment control measures required by section 17.47, including an erosion control plan are provided.  
17th Street separates Abernethy Creek from the project site and surface drainage from approximately the street 
centerline flows away from Abernethy Creek, further minimizing detrimental environmental impacts on the 
resource.  The wetland adjacent to I-205 is on the opposite side and is separated from the project site by the 
existing railroad tracks.  The railroad tracks are elevated above the wetland and form a physical barrier between 
the wetland and the project site. 

 
Finding: Complies with conditions. Staff finds that adjustment #6 has been adequately addressed through the 
verification of the NROD in compliance with OCMC 17.49. As the applicant has discussed, erosion control 
measures required by Chapter 17.49 and the floodplain overlay district requirements of OCMC Chapter 17.42 will 
be imposed to fully protect water resources and assure development will meet floodplain construction and 
development standards.  It is reasonable, practicable and likely that the applicant can meet this standard 
through the Conditions of Approval. 
 
 
6. The proposed adjustment is consistent with the Oregon City Comprehensive Plan and ancillary documents. 
 

Applicant’s Response:  
 
The proposed adjustment is consistent with the Oregon City Comprehensive Plan and ancillary documents by 
meeting the following comprehensive plan goals & supporting the following policies: 
 
Goal 1.1 Citizen Involvement Program 

Policy 1.1.1 - Utilize neighborhood associations as the vehicle for neighborhood-based input to meet the 
requirements of the Land Conservation and Development Commission (LCDC) Statewide Planning Goal 1, 
Citizen Involvement.  

 
The project design team has received input from the neighborhood association, resulting in review and approval of 
the project as submitted.  
 
Goal 1.4 Community Involvement 

Policy 1.4.1 - Notify citizens about community involvement opportunities when they occur. 
 
Public notice for community involvement in the land use process, including requested adjustments has been 
issued. 
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Goal 2.1 Efficient Use of Land 

Policy 2.1.1 - Create incentives for new development to use land more efficiently, such as by having 
minimum floor area ratios and maximums for parking and setbacks. 
 

The proposed adjustment enables the proposed project efficiently use the land.  The proposed hotel site 
orientation allows for an efficient arrangement of building and parking. 

 
Policy 2.1.3 - Encourage sub-area master planning for larger developments or parcels, including re-
development, where it may be feasible to develop more mixed uses, or campus-style industrial parks, with 
shared parking and landscaping areas. Allow developments to vary from prescriptive standards if planned 
and approved under this provision. 
 

The proposed project supports policy 2.1.3 by being designed and submitted under the Master Plans provisions of 
Section 17.65, with adjustments as provided by Section 17.65.070. 
 
Goal 2.2 Downtown Oregon City 

Develop the Downtown area, which includes the Historic Downtown Area, the “north end” of the 
Downtown, Clackamette Cove, and the End of the Oregon Trail area, as a quality place for shopping, living, 
working, cultural and recreational activities, and social interaction. Provide walkways for pedestrian and 
bicycle traffic, preserve views of Willamette Falls and the Willamette River, and preserve the natural 
amenities of the area. 

 
To the extent the proposed adjustments enable the proposed project to be realized, the proposed development 
will provide shopping, living, working activities, and walkways for pedestrian traffic. 

 
Policy 2.2.3 - Develop and promote a vision for the economic development and redevelopment of the 
Downtown area that solidifies the Oregon City Downtown Community Plan and Oregon City Waterfront 
Master Plan. 
 

To the extent the proposed adjustments enable the proposed project to be realized, the proposed development 
provides an example vision for redevelopment of the Downtown area within the flood plain, supporting tourism 
and The End of the Oregon Trail in accordance with the Oregon City Downtown Community Plan. 

 
Policy 2.2.8 - Implement the Oregon City Downtown Community Plan and Oregon City Waterfront Master 
Plan with regulations and programs that support compatible and complementary mixed uses, including 
housing, hospitality services, restaurants, civic and institutional, offices, some types of industrial and retail 
uses in the Regional Center, all at a relatively concentrated density. 
 

To the extent the proposed adjustments enable the proposed project to be realized, the proposed development 
provides compatible and complementary mixed uses, including housing and hospitality in accordance with the 
Oregon City Downtown Community Plan. 

 
Policy 2.2.9 - Improve connectivity for vehicles, bicycles, and pedestrians within the Oregon City Downtown 
community and waterfront master plan areas and improve links between residential areas and the 
community beyond. 
 

To the extent the proposed adjustments enable the proposed project to be realized, the proposed development 
will include public street and onsite improvements designed to improve connectivity for vehicles, bicycles, and 
pedestrians. 

 
Goal 5.3 Historic Resources 



 

14 

Encourage the preservation and rehabilitation of homes and other buildings of historic or architectural 
significance in Oregon City. 
Policy 5.3.7 - Encourage property owners to preserve historic structures in a state as close to their original 
construction as possible while allowing the structure to be used in an economically viable manner. 
 

The proposed adjustment enables the proposed hotel project to be situated to allow the continued preservation of 
the historic Hackett House.  By orienting the hotel as proposed the historic Hackett House can remain in place as is, 
with an adjacent use that is economically complementary.  Preservation of the Hackett House, while providing an 
economically viable development has been a major part of the proposed master plan. 

 
Policy 5.3.8 - Preserve and accentuate historic resources as part of an urban environment that is being 
reshaped by new development projects. 
 

The proposed adjustment enables the proposed hotel project to form a visual backdrop for the historic Hackett 
House, while complimenting the End of the Oregon Trail.  The proposed hotel orientation accentuates both these 
historic resources, while providing needed redevelopment of the urban environment.   
 
 
Goal 9.2 Cooperative Partnerships 

Create and maintain cooperative partnerships with other public agencies and business groups interested in 
promoting economic development. 
Policy 9.2.1 - Seek input from local businesses when making decisions that will have a significant economic 
impact on them. 
 

The project as proposed, was reviewed by the Board of Directors of the Clackamas Heritage Partners, operators 
and stewards of the End of the Oregon Trail development, located directly across the street from the project site.  
The Board has provided a unanimous letter recommending approval.  The proposed building heights, site 
orientation, and building design were discussed.   

 
Goal 9.6 Tourism 

Promote Oregon City as a destination for tourism. 
 
Policy 9.6.2- Ensure land uses and transportation connections that support tourism as an important aspect 
of the City’s economic development strategy. This could include connections to the End of the Oregon Trail 
Interpretive Center and the train depot. 
 

The proposed adjustment enables the proposed hotel project to support tourism at the End of the Oregon Trail, 
providing lodging and transportation connections to Washington Street and the End of the Oregon Trail 
Interpretive Center and through the phase 2 site development to the train depot. 
Policy 9.6.3 - Provide land uses in the Downtown Historic Area, 7th Street corridor, and the End of the Oregon Trail 
Interpretive Center that support tourism and visitor services. 
 
The proposed adjustment enables the proposed hotel project to support tourism at the End of the Oregon Trail, 
providing lodging and transportation connections to Washington Street and the End of the Oregon Trail 
Interpretive Center and through the phase 2 site development to the train depot. 
Policy 9.6.6 - Encourage private development of hotel, bed and breakfast, restaurant facilities and other visitor 
services. 

 
The proposed adjustment enables the development of a hotel project, supporting policy 9.9.6 encouraging private 
hotel, bed and breakfast, restaurant facilities and other visitor services. 
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Finding: Complies as proposed. The applicant has adequately addressed the applicable Comprehensive Plan 
Goals and Policies for Adjustment #6.   
 



APPLICANT’S REQUESTS FOR REVISIONS TO THE RECOMMENDED CONDITIONS OF APPROVAL 

Planning Files: CP-17-0002, DP-17-0003, NR-17-0004 
 

(P) = Verify that condition of approval has been met with the Planning Division. 
(DS) = Verify that condition of approval has been met with the Development Services Division. 

(B) = Verify that condition of approval has been met with the Building Division. 
(F) = Verify that condition of approval has been met with Clackamas Fire Department. 

 
The applicant shall include the following information with submittal of a public improvement and/or 
grading permit associated with the proposed development.   The information shall be approved prior 
to issuance. 
 
1. Existing service connection to the 48-inch sewer pipe on site shall be usable and meet the 

minimum inside diameter requirement of 6” for serving commercial buildings. Any new 
connection to the Tri-City Service District (TCSD) main will require permission from TCSD with all 
approved permits provided to the City. (DS) 

2. Extension of the 8-inch sanitary sewer main within Washington Street, to and through the site 
frontage will be required. (DS) 

3. The applicant shall confirm that no buildings have sewer service running within the subject site. 
If other buildings have a sewer service running through the subject site, the applicant shall 
provide a new service line from the required 8-inch sanitary sewer main extension within its 
frontage. (DS)  

4. The existing 6-inch water main in 17TH Street shall be upsized to the City’s standard 8-inch 
diameter ductile iron water main. A fee-in-lieu of construction of the new 8-inch water main will 
be considered if upsizing of 6-inch pipe is shown to not be feasible. An adequate easement shall 
be provided for the water main along the frontage of 17th Street. (DS) 

5. Overhead utilities along the site frontage shall be relocated underground. (DS) 
6. The applicant will need to submit a photometric plan with the construction plan submittal to 

facilitate design of the streetlights by PGE. Streetlights shall be decorative and match the style of 
existing decorative streetlights found along Washington Street. (DS) 

7. The applicant shall perform all cuts and restoration to pavement within the right-of-way in 
accordance with the City’s Pavement Cut Standards. (DS) 

8. All development shall be in conformance with the policies and design standards established by 
the Oregon City Municipal Code and with applicable standards in the city's public facility master 
plans and city design standards and specifications. (DS) 

9. The applicant shall dedicate sufficient right-of-way (ROW) to provide, at minimum, a ROW width 
43 feet north of the centerline for Washington Street. Improvements required north of the 
centerline along the frontage of Washington Street are: a 6-foot-wide half center lane, a 12-
foot-wide travel lane, a 6-foot-wide bike lane, 8-foot-wide on-street parking, 0.5-wide curb, 4-
foot-wide furnishing zone/planter strip, 6-foot-wide sidewalk and 0.5-foot public access. (DS) 

10. 17th Street shall have a 24-foot wide street section, as can be accommodated without extending 
street pavement towards Abernethy Creek. The improvements required along 17th Street are 
0.5-wide curb with gutter, 5-foot-wide curb-tight sidewalk and 0.5-foot public access. Portions 
of the sidewalk will be allowed to meander around the existing tree but shall be provided a 
public sidewalk easement. (DS) 

11. The project shall meet water quality standards of Oregon City Stormwater and Grading Design 
Standards but is not required to meet flow control standards. (DS) 



12. Applicant shall submit engineering calculation of cut and fill for the development for review and 
approval based on criteria outlined in Section 17.42.160.D of Oregon City Municipal Code. (DS)  

13. Regarding construction standards within flood management areas, applicant shall adhere to 
Section 17.42.160.E of Oregon City Municipal Code. (DS) 

14. Applicant shall obtain Erosion Control permit from the City and a 1200-C permit from Oregon 
Department of Environmental Services prior to commencing construction activities. (DS) 

15. The applicant shall submit an engineered grading plan and geotechnical report for review and 
approval prior to approval of public improvement plans.(DS) 

16. The applicant shall provide a memo or exhibit to demonstrate exemption from OCMC chapter 
17.44, for excavation or fill within the Geologic Hazard overlay zone. However, should the 
applicant propose any work which is not exempt, requiring excavation or fill which is more than 
two feet in depth, or which involves more than twenty-five cubic yards of volume within the 
Geologic Hazard overlay Zone the project will be subject to Geologic Hazard review as outlined 
in OCMC Chapter 17.44. (DS) 

17. The applicant shall construct Washington Street along the site frontage including a center turn 
lane to provide for left turns into the site. Applicant shall provide additional traffic engineering 
analysis relating to the location of the site access that shows the location of proposed access will 
not interfere with queuing or traffic operations at adjacent traffic signals through the TSP 
planning horizon. (DS) 

18. With the exception of recommendations that conflict with Oregon City emergency egress 
requirements, the applicant shall comply with the Oregon Department of Transportation’s 
comments and recommendations in the memorandum provided on July 14, 2017. (P)  

19. The applicant shall submit documentation demonstrating compliance with one or more of the 
options for Tree Removal and Mitigation in Chapter 17.41. Compliance with these standards 
shall be demonstrated in a tree mitigation plan report prepared by a certified arborist, 
horticulturalist or forester or other environmental professional with experience and academic 
credentials in forestry or arboriculture. The project arborist preparing the tree mitigation plan 
shall coordinate with the project landscape architect to ensure that any trees to be preserved 
are indicated on the revised landscaping plans for the site and that all protective measures are 
property installed pursuant to OCMC 17.41.130 - Regulated tree protection procedures during 
construction. The applicant shall provide a revised arborist report indicating recommendations 
for tree protection procedures during construction or as a minimum show compliance with 
protective measures in OCMC 17.41.130 B(1-9). (P) 

20. The applicant shall provide a clear schedule for timing of all public improvements related to 
mitigation thresholds, including transportation, sewer, water, stormwater facilities for approval 
by the Public Works Department prior to issuance of a grading or construction permit for public 
improvements.(DS) 
 
 

The applicant shall include the following information prior to issuance of the grading permit 
associated with the proposed development.    
 
21. The applicant shall coordinate with the Confederated Tribes of the Grande Ronde as needed to 

confirm the measures that will be taken to address the Tribes concerns regarding disturbance of 
possible archaeological sites.(P) 

 
 



The applicant shall include the following information with submittal of a Building Permit associated 
with the proposed development.  The information shall be approved prior to issuance. 
 
22. For any multi-family building which would be subject to OCM 17.52.057 multi-family design 

standards, when the Detailed Development Plan for Phase II of the development is proposed the 
applicant shall provide additional mitigation for adjustment #4 (window design) such as 
increased minimum transparency, trim details, higher quality materials, greater articulation or 
modulation, or landscaping. (P) 

23. The applicant shall provide revised plans that include signs at the north main entrance to the 
hotel that indicate the location of the covered bicycle parking at the south entrance. (P) 

24.  The applicant shall comply with conditions of the Historic Review Board approval for file HR-17-
002. (P) 

25. The applicant shall demonstrate compliance with the minimum of 10% landscaping for phase 1 
on all revised landscaping plans. The applicant shall provide landscaping percentage calculations 
for the parking lot interior and all other landscaped areas on the site prior to issuance of a 
building permit. (P) 

26. The applicant shall provide a revised landscaping plan indicating that within three years the 
landscaping will cover one hundred percent of the Landscaped areas including landscaping 
within the parking lot, and that no mulch, bark chips, or similar materials shall be allowed at the 
time of landscape installation except under the canopy of shrubs and within two feet of the base 
of trees. (P) 

27. The applicant shall provide a revised landscaping plan in conformance with OCMC 17.52.060.B  
with an evergreen hedge or shrubs at the parking lot entryway on 17th Street. (P) 

28. The applicant shall provide revised plans that indicate the use of a change in textural material or 
height of the pedestrian accessway within the parking lot drive aisle adjacent to the hotel to 
alert the driver of the pedestrian crossing area. (P) 

29. The applicant’s photometric engineer shall provide revised lighting plans in compliance with 
OCMC 17.62.065.D.2., which indicate the use of full-cut-off style lighting fixtures or approved 
alternatives. The revised lighting plans shall include the min./max. Foot-candle ratio required to 
be shown in Table 1-17.62.065. (P) 

30. No lighting pole taller than 20 feet shall be permitted for Phase 2 without an adjustment 
through the Type III Master Plan or a Variance.(P) 

31. The applicant shall provide revised landscaping plans to show a seven-foot sidewalk with shade 
trees spaced a maximum of thirty-five feet apart in three-foot by five-foot tree wells at the 
sidewalk between the Hackett House and the adjacent parking lot. (P) 

32. The applicant shall provide revised landscaping plans that add a tree at the landscape island 
between the trash enclosure and the adjacent parking space at the rear of the hotel. (P) 

33. Street trees will be selected from the Oregon City Street Tree List or otherwise approved as 
appropriate for use along the street frontages.  Street trees along Washington Street will be in 
tree wells, trees along 17th Street will be planted behind the curb tight sidewalk. (P)   

34. If street trees are planted within an easement along 17th Street the applicant shall provide a 
protective covenant that allows the city to enforce the public street tree requirements in this 
area. (P) 

35. The applicant shall submit adequate documentation to the Building Official to demonstrate 
compliance  with the Flood Management Overlay District in OCMC 17.42.110, 17.42.160, and 
17.42.190. (P) 

36. The applicant shall submit a revised Traffic Impact Study when the Detailed Development Plan 
for Phase II of the development is proposed. (P) 



37. Except as outlined below, any fence proposal for the property shall comply with the applicable 
provisions of OCMC 17.54.100 – Fences and OCMC 17.62.050.A.21 Building Materials and shall 
be reviewed through a Type I or Type II Site Plan Review process, as applicable. The applicant is 
permitted a combined fence/retailing wall height of 15 feet. The applicant is permitted to install 
an eight foot tall fence consistent with ODOT standards along the railroad ROW (P) 

38. Adjustment #1 to building height for Phase 1 is approved.   
39. Adjustment #5 to building height for Phase 2 is approved.   
40. Adjustment #6 to Section 17.62.055.H.2 – Minimum Wall Articulation, is approved.  This 

adjustment applies to Phase 1. 
41. Adjustment #7 to Section 17.62.055.D.3 – Relationship of Buildings to Streets and Parking, is 

approved.  This adjustment applies to Phase 1. 
 
 

The applicant shall submit the information confirming the following prior to issuance of a Building 
Permit associated with the proposed development.   
 
42. The applicant shall have completed any Lot Line Abandonments or Adjustments necessary to 

comply with applicable building code requirements pursuant to OCMC 16.20 – Property Line 
Adjustments and Abandonment Process and Standards. (P) 
 
 

The applicant shall include the following information prior to issuance of an occupancy permit 
associated with the proposed development.  The information shall be approved prior to issuance. 

 
43. The applicant shall participate in the funding of improvements for the I-205/OR-99E ramp 

terminal projects (TSP Projects D75 and D76) in proportion to the development’s traffic volumes 
as a percentage of total year 2035 intersection volumes from the TSP. Based on this 
methodology, the developer is responsible for 0.42% of the $3 million cost for Project D75 and 
for 0.49% of the project cost for Project D76, resulting in a contribution from the applicant of 
$12,600 + $14,700 prorated between Phase 1 and Phase 2 based on projected traffic impact. 
(DS) 

44. The applicant shall participate in the funding of improvements for the Main Street/14th Street 
improvements (TSP Projects D7 and D8) in proportion to the development’s traffic volume as a 
percentage of the predicted 2035 traffic volume at the intersection calculated in the TSP. Based 
on the applicant’s predicted site traffic, the applicant’s responsibility is 1.66% of the project’s 
cost. The higher cost option in the TSP is listed at $670,000, resulting in a contribution from the 
applicant of $11,122. Prorated between Phase 1 and Phase 2 based on projected traffic impact 
(DS).  

45. The Applicant shall install Artwork related to the end of the Oregon Trail with a minimum of 
eight square feet in surface area at the stone wall adjacent to the sidewalk at the landing for the 
building entrance facing Washington Street.(P) 

46. The Applicant shall provide a public cross-access easement between the parcels to ensure 
pedestrian and vehicle access is maintained. The easement shall provide mutual access between 
all of the properties onsite as well as with the adjacent train station.(P) 

47. The duration of approval of this General Development Plan is five years unless amended prior to 
expiration. (P) 



48. Per OCMC 17.41, if tree mitigation option #1 is chosen, the applicant shall recorded a protective 
covenant for all trees to be preserved and planted on-site prior to issuance of a certificate of 
occupancy for phase 1 or 2.(P) 



From: Laura Terway
To: Pete Walter
Subject: FW: Hotel project
Date: Thursday, August 17, 2017 1:49:09 PM

 
 

From: Denyse MCGRIFF [mailto:guttmcg@msn.com] 
Sent: Wednesday, August 16, 2017 1:42 AM
To: Laura Terway
Subject: FW: Hotel project
 
FYI
 
Sent from Mail for Windows 10
 

From: Mark J. Matheson
Sent: Tuesday, August 15, 2017 4:58 PM
To: Jim Nicita; Gary Avery; Miranda Sierra; John Williams; Tom O'Brien; Gordon Wilson; Mike Simon;
Al Snell; Debbie Kasnias; Ed Lindquist; Denyse McGriff
Subject: Hotel project
 
I spent a little time on verifying the "no room at the Inn" as the justification for building the hotel.
 Well that was a lie and was promoted by the Director for the downtown business alliance, and
others. 
 
 Best Western and Holiday Express are only 80% occupied for 2 and sometimes 3 months out of the
year. December and January are dead, so the taxes they tout being collected is not backed by any
financial certification. On average, they are only 70 to 73 percent of the rooms are occupied, not
100, and the Director should be immediately for providing a false narrative.
 
Hotel Stats says hotel industry is on a downward trend. Hillton Express dropped 5 points this year (
hotel language). Steve, the regional director for Hilton says that new hotels need to open before
summer... and unless the project is a home run, he wouldn't recommend building a hotel... the last
hotel downturn was in 2008 and the smart guys are telling Steve that they're due to start another
dip in the industry. Which seems to be happening now.
 
This project is scheduled to break ground this fall, they have their construction drawings done, and
they already submitted public improvements plans to the City. The pace Fowler is getting his
approvals is suspicious and possibly unlawfull. I believe that a letter should be written on the behalf
community and sent to the Planing Commission. 
 
Mark
 
Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network.
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From: Laura Terway
To: Pete Walter
Subject: FW: Hotel project
Date: Thursday, August 17, 2017 1:49:19 PM

 
 

From: Denyse MCGRIFF [mailto:guttmcg@msn.com] 
Sent: Wednesday, August 16, 2017 8:10 AM
To: Laura Terway
Subject: FW: Hotel project
 
More ….
 
Sent from Mail for Windows 10
 

From: Mark J. Matheson
Sent: Wednesday, August 16, 2017 6:29 AM
To: Jim Nicita; Gary Avery; Miranda Sierra; John Williams; Tom O'Brien; Gordon Wilson; Mike Simon;
Al Snell; Debbie Kasnias; Ed Lindquist; Denyse MCGRIFF
Subject: Re: Hotel project
 

I noticed that I forgot to add the word "fired". The Director of the downtown business alliance should be
immediately fired for testifying at the planning commission that the local hotels are 100% full and its why they
support the hotel being built. The feasibility study they used is suspicious.

On 2017-08-15 16:58, Mark J. Matheson wrote:

I spent a little time on verifying the "no room at the Inn" as the justification for building the hotel.  Well that was a
lie and was promoted by the Director for the downtown business alliance, and others. 
 
 Best Western and Holiday Express are only 80% occupied for 2 and sometimes 3 months out of the year.
December and January are dead, so the taxes they tout being collected is not backed by any financial certification.
On average, they are only 70 to 73 percent of the rooms are occupied, not 100, and the Director should be
immediately for providing a false narrative.
 
Hotel Stats says hotel industry is on a downward trend. Hillton Express dropped 5 points this year ( hotel
language). Steve, the regional director for Hilton says that new hotels need to open before summer... and unless
the project is a home run, he wouldn't recommend building a hotel... the last hotel downturn was in 2008 and the
smart guys are telling Steve that they're due to start another dip in the industry. Which seems to be happening
now.
 
This project is scheduled to break ground this fall, they have their construction drawings done, and they already
submitted public improvements plans to the City. The pace Fowler is getting his approvals is suspicious and
possibly unlawful. I believe that a letter should be written on the behalf community and sent to the Planing
Commission. 
 
Mark
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Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network.
 



From: Laura Terway
To: Pete Walter
Subject: FW: Re: Oregon City Planning Commission August 28, 2017 Cancelled
Date: Sunday, August 20, 2017 8:43:01 PM
Attachments: image001.png

Pete,
Please add the attached to the record.
 
 

From: Denyse MCGRIFF [mailto:guttmcg@msn.com] 
Sent: Saturday, August 19, 2017 9:54 AM
To: Laura Terway <lterway@orcity.org>
Subject: FW: Re: Oregon City Planning Commission August 28, 2017 Cancelled
 
Moore…
 
Sent from Mail for Windows 10
 

From: Mark J. Matheson
Sent: Saturday, August 19, 2017 7:41 AM
To: Denyse McGriff
Subject: Fwd: Re: Oregon City Planning Commission August 28, 2017 Cancelled
 

Good morning, I forgot to add you to the list..

I can't emphasize the need to have open discussions.

Regards,

Mark

-------- Original Message --------

Subject:Re: Oregon City Planning Commission August 28, 2017 Cancelled
Date:2017-08-18 11:45
From:"Mark J. Matheson" <mark.matheson@drteamsint.com>

To:Laura Terway <lterway@orcity.org>
Cc:Pete Walter <pwalter@orcity.org>, Miranda Sierra <sierra318@gmail.com>, Gary Avery

<gavery@gavery.net>, Gordon Wilson <gordon@gkwphoto.com>, guttmcg@msn.com

 

Thank you for the reply

Isn't the Hotel open for public comments? That took 90% of the agenda at the last meeting, and a pivot point to ask
the public for more comments.

Just saying its a good opportunity for more public input.
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Mark

 

On 2017-08-18 11:37, Laura Terway wrote:

Morning,
The meeting is cancelled because there are no items scheduled for the agenda. The next few
months of hearings will be quite busy though.
 
Laura Terway, AICP, Community Development Director
City of Oregon City
503.496.1553
 
 
 

From: Mark J. Matheson [mailto:mark.matheson@drteamsint.com] 
Sent: Friday, August 18, 2017 11:28 AM
To: Pete Walter; Laura Terway
Cc: Miranda Sierra; Gary Avery; Gordon Wilson; guttmcg@msn.com
Subject: Re: Oregon City Planning Commission August 28, 2017 Cancelled
 

Pete,

What is the reason for the cancellation.

On 2017-08-18 11:13, Pete Walter wrote:

Good afternoon,
 
The August 28, 2017 meeting of  the Oregon City Planning Commission is cancelled.
 
All Oregon City Board and Commission agendas, packets, minutes and videos are available on line at
https://oregon-city.legistar.com/Calendar.aspx
 
Planning Commission regular meetings are held on the second and fourth Monday of each month unless
cancelled.
 
Please forward and post as required.
 

 

Pete Walter, AICP, Planner
pwalter@orcity.org
Community Development Department
Planning Division
221 Molalla Avenue, Ste. 200
Oregon City, Oregon 97045
503-496-1568 Direct
503-722-3789 Front Desk
503-722-3880 Fax
Website: www.orcity.org
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New Hours(Sept 2): 8:30 AM – 3:30 PM, M-F

Need Zoning and other Tax Lot Information? - Generate a Property Report
Online Mapping is available at OCWebMaps

ü Please consider the environment before printing
PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the State Retention Schedule and may be made available to the public.
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From: James Nicita
To: Pete Walter
Subject: Follow up to comments submitted at August 14th Planning Commission hearing on CP 17-02, DP 17-03, and NR

17- 04
Date: Thursday, August 17, 2017 12:48:43 PM
Attachments: Goal_1_2016045.pdf

CRW1.pdf

Hi Pete,

 

I write with some follow-up to the written comments I submitted into the record at the
Planning Commission hearing this past Monday, August 14th on the above-referenced file.

 

The comments concerned my request that “the acknowledged Oregon City Goal 5 inventory
and resource list, as well as the acknowledgment order by the Land Conservation &
Development Commission and/or the Department of Land Conservation and Development,
into the record of this file, with sufficient time for review by all parties, particularly as it
applies to Abernethy Creek, Clackamette Cove, into which the storm water of this
development will be discharged, the Clackamas River, and the Willamette River at its
confluence with both Abernethy Creek and the Clackamas River.”

 

After reviewing LUBA’s opinion in case no. 2016-045, pertinent excerpts of which are
attached, I would like to refine my request of August 14th. First, LUBA “assumed without
deciding” that Oregon City Comprehensive Plan (OCCP) Goal 1.4 applies to a request such as
this. Therefore, I would like to raise OCCP Goal 1.4 as additional authority in support of my
request.

 

Second, LUBA found in its opinion that my request in that case was insufficiently specific. In
this case, I think my specific reference to the case file satisfies LUBA’s concerns. Similarly, I
believe my limited request for the Goal 5 inventory and resource list as it pertains to the
above-referenced water bodies is sufficiently specific – it does not request Goal 5 information
for the whole city.

 

However, as to timing, I would like to refine the request to specify that the request should be
fulfilled no later than the issuance of the staff report for the continued hearing on this file, so
that both the applicant and citizens commenting on the application can have adequate time to
review the material and apply the information to applicable approval criteria in their public
comments.

 

mailto:james.nicita@gmail.com
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Finally, I would like to submit the attached July 23, 2015 letter from Clackamas River Water
regarding temperature issues leading to fish kills at the mouth of the Clackamas River, a short
distance away from Clackamette Cove, into which the applicant in this matter proposes to
discharge waste storm water from the development at issue.

 

I respectfully request that this email and its attachment be placed into the record of this file.

 

Thanks, Pete.

 

James Nicita

Oregon City
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BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 
 3 

JAMES J. NICITA, 4 
Petitioner, 5 

 6 
and 7 

 8 
ELIZABETH GRASER-LINDSEY, 9 

CHRISTINE KOSINSKI, 10 
and PAUL EDGAR, 11 

Intervenors-Petitioners, 12 
 13 

vs. 14 
 15 

CITY OF OREGON CITY, 16 
Respondent, 17 

 18 
and 19 

 20 
HISTORIC PROPERTIES, LLC, 21 

Intervenor-Respondent. 22 
 23 

LUBA No. 2016-045 24 
 25 

FINAL OPINION 26 
AND ORDER 27 

 28 
 Appeal from City of Oregon City. 29 
 30 
 James J. Nicita, Oregon City, filed a petition for review and argued on 31 
his own behalf. 32 
 33 
 Elizabeth Graser-Lindsey, Beavercreek, Christine Kosinski, Oregon City 34 
and Paul Edgar, Oregon City, filed a petition for review. Elizabeth Graser-35 
Lindsey argued on her own behalf. 36 
 37 
 Carrie A. Richter, Portland, filed the response brief and argued on behalf 38 





































































































































































From: James Nicita
To: Pete Walter
Subject: Planning Commission hearing on CP 17-02, DP 17-03, and NR 17- 04
Date: Friday, September 01, 2017 8:28:33 AM
Attachments: 1996_EOTIC_SitePlan.pdf

Sketch2.pdf
MapsOfTheBarlowRoad.pdf
PaloAltoStockFarmHorseBarn.pdf

Hi Pete, 

Please enter the below email and its attachments into the record of the above-referenced file. 

Thanks, 

Jim

---------- Forwarded message ----------
From: James Nicita <james.nicita@gmail.com>
Date: Thu, Aug 31, 2017 at 8:47 AM
Subject: Abernethy Place Hotel
To: Lloyd.Hill@hillarchitects.com
Cc: "Robinson, Michael C. (Perkins Coie)" <mrobinson@perkinscoie.com>

Mr. Hill:

 

Thank you for getting in touch. I appreciate the kindness.  I am cc’ing this email to Mr.
Robinson.

 

It is gratifying to know that a hotel is being planned for Oregon City on the particular site in
question. Your client Evergreen Hospitality is to be commended for wanting to join the
Oregon City community and make such a significant investment.

 

If done consistently with the applicable comprehensive plan and code provisions, the hotel
could be a significant boost and impetus for the long-term and remarkable vision embodied by
the Master Plan for End of the Oregon Trail Interpretive Center. The attached site plan
excerpted from the 1996 Amendment, which I have entered into the Planning Commission
record, shows the subject property as designated “Visitors Services,” an appropriate location
for a hotel.

 

Here are some ideas I hope you and your client might consider.  I am including a very crude
drawing as illustration. I don’t have graphic skills, but I wanted to convey the basic concept.
Perhaps you have already considered something similar in your various scenarios; since I am
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not privy to those, apologies in advance if I am treading over old ground.

 

Regarding my comments from the first Planning Commission hearing, in order to meet OCMC
17.62.055.D.3, the building could be horizontal along Washington Street.  This would allow
the primary entrance to face Washington Street.

 

The Hackett House could serve as the focus of the primary entrance. It could be moved around
the corner to front on Washington Street, elevated above flood level to protect it and give it
prominence, and have it face the EOTIC to allow all the visitors to view it in its full grandeur.
As you probably are aware, Oregon City moves houses like it’s a sport. Some of the most
significant houses in the city – the McLoughlin House, the Ermatinger House, the Barclay
House, the Judge Cross House, to name a few – have been moved from their original sites.

 

Moving the Hackett House to face Washington Street and the EOTIC would allow it to
become an element of the hotel’s port-cochere, with a circular driveway surrounding the
house, adding to its prominence . The rain roof of the port-cochere could connect the Hackett
House to the hotel. Perhaps a walkway could run over it from the Hackett House to the hotel.

 

The attached excerpt from “Maps of the Barlow Road” illustrates the historic significance of
the Hackett House. Facing Abernethy Green, it would become, from an urban design
standpoint, the visual endpoint monument of the longest urban design axis in history, the
Barlow Road.

 

The form of the hotel might respond to the design constraints imposed by the irregular angle
of 17th St. and by the sanitary sewer easement. As I mentioned at the first Planning
Commission hearing, the body of the hotel would be put in the rear as much as possible to take
advantage of the part of the site that is above the floodplain.  This would allow an architectural
treatment where the hotel would form a frame providing focus on the central design element
of the Hackett House. There would be a gradual climb of one story (or a brick and iron wall)
on Washington Street, then two-story wings, and then a three-storey tower in the middle
directly behind the Hackett House. The effect would ideally be the same as the new public
library expansion framing but not overwhelming the historic Carnegie Library.

 

From this base concept variations might be possible. For example, perhaps the two wings
could swing forward slightly, giving the three segments of the hotel a “wagon circle” effect”
evoking the wagons across the street in the EOTIC. This would also add to the framing of the
Hackett House.

 



Another possibility: the two wings could have extensions reaching further back towards the
railroad tracks, which would likely be necessary to reach the target 100 rooms. One option
might be to have the north and south wings in the form of blocks surrounding an inner
courtyard, with only a wall on the side of the railroad tracks to block noise. Or, the railroad
could have rooms looking into the courtyard on only one side of a corridor, with the corridor
and a sound wall buffering train noise.

 

ODOT seems to suggest a 15-foot open space from the railroad ROW, which seems to provide
for some room to maneuver. As far as noise, it doesn’t seem that rooms closer to the tracks
will really differ that much as far as noise exposure than those nearer to Washington Street,
since the latter is just not that far from the tracks.  In all seriousness, as one who lives directly
above the same rail line and who has slept with ear plugs for 30 years, one simple solution to
the train noise problem might be to provide ribbon-wrapped packages of pairs of earplugs to
guests in the same manner as soap or shampoo is provided.

 

Regarding the sanitary sewer easement, I don’t know the degree to which a floor of rooms
could be constructed over the easement after one storey; I doubt it, because Tri Cities or WES
maintenance trucks would likely have features that would require greater height. But above
two stories I would hope they might allow a rain cover from the roof of the north wing to the
central tower, or even a turret echoing the Hackett House turret off of the third storey of the
central tower.

 

Another advantage of a horizontal design is the possibility for linkages. Horizontally, the north
wing would likely reach closest to the furthest southern tip of the Amtrak platform. Passengers
should be able to walk right off the platform over a footbridge into the hotel. The significant
opportunity would be for the hotel to be the architectural linkage between the train station on
the north and Abernethy Creek on the south; the south end of the hotel should really provide
guests with a direct access to Abernethy Creek and the trail corridors planned just across the
bridge, as demonstrated in the excerpt I am attaching from Oregon City’s Trails Master Plan. 
I am not sure I understand Odor’s pre-app comments requiring dedicated Amtrak parking in
exchange for access to the platform; one would think that the purpose of rail transit is
precisely to reduce dependence on the automobile. Nevertheless, hopefully there is still room
for discussion with ODOT on the question of access directly from the hotel to the platform.

 

I wonder if one floor of podium parking beneath the hotel could both a) add to flood storage
capacity, and b) provided added elevation above the base flood level for an extra level of
safety.

 

Regarding  OCMC 17.62.050.A(3)(a), “Eastlake” style as referenced in the National Register
nomination for the Hackett House holds some real opportunity for a hotel design theme that
would well-complement the Hackett House. Within Eastlake style there seems to be a



spectrum from the simplicity of the Palo Alto Stock Farm Horse Barn on the Stanford Campus
to the perhaps excessively-ornate Carson House in Eureka, CA.(See attached.)

 

For the proposed hotel, tending far towards the simplicity side of the spectrum is probably
appropriate, so as to not dominate or overwhelm the Hackett House, and so as to be
affordable. Even with simplicity, some authentic craftsmanship could be achieved. As to a
wood exterior, Bob’s Red Mill along OR 224 might be an example of the “vibe” or “feel” that
a simple wood Eastlake exterior could provide the hotel project, and be very consistent and
complementary with the Hackett House, the EOTIC, and the EOTIC master plan.

 

Thank you very much for considering these ideas. Please pass along my thanks and regards to
Mr. Patel.

 

James Nicita

Oregon City

 

 

 

 























From: James Nicita
To: Pete Walter
Cc: Jaime Reed; Kattie Riggs; Laura Terway
Subject: Public Records Act Request -- Planning Commission hearing on CP 17-02, DP 17-03, and NR 17- 04
Date: Thursday, August 31, 2017 3:15:31 PM
Attachments: image001.png

OC PRA Request 2017-08-31 at 2.42.08 PM.pdf
OC PRA Request 2017-08-31 at 2.42.29 PM.pdf

Pete, 

Thank you for your email below. I would like to schedule an appointment for 8 am tomorrow,
September 1, 2017, to review the Goal 5 material you reference below. 

I have made an online PRA request per your request below. Attached please find the screen
shots. 

The End of the Trail Master Plan of 1990 is different from the End of the Oregon Trail District
Guidelines, 1991. They are different documents published in different years

I don't believe I "indicated" that the fact that I "produced" the 1990 End of the Oregon Trail
Master Plan was in any way "responsive" to my request for The End of the Oregon Trail
District Guidelines, 1991. 

My request for the End of the Oregon Trail District Guidelines, 1991 stands. I have repeated
the request in my online request filed moments ago. Needless to say, I will certainly accept a
paper copy of these guidelines. The PRA request just filed make no distinction between paper
and digital. 

Thanks, Pete. Please confirm via response my appointment time of 8 am tomorrow for the
Goal 5 documents. Also, please add this email exchange between you and me, including the
attachments, into the record of this proceeding.

James Nicita
Oregon City

On Fri, Aug 25, 2017 at 2:03 PM, Pete Walter <pwalter@orcity.org> wrote:

Jim:

 

This email responds to your requests of August 14 and 17 to include certain documents into
the record for the Abernethy Place Hotel and Mixed Use Development Project – Planning
Files CP-17-0002, DP-17-0003, and NR-17-0004. 

 

A request to include documents in the record is insufficient to place the documents before
the decision-maker, a prerequisite for their inclusion in the record under OAR 661-010-
0025(1)(b).  Rhinert v. Umatilla County, 53 Or LUBA 601 (2006).  In other words, you will
need to submit the necessary documents for inclusion in the record, either by submitting
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copies of the documents directly to staff for distribution to the decision-makers or directly to
the Planning Commission during these proceedings. 

 

Just to be clear, in addition to the letter and emails submitted, the following attachments are
included in the record:

 

•                    A complete copy of the 2004 Comprehensive Plan

•                    Oregon City Downtown Community Plan, 1999

•                    Excerpts from Nicita v. City of Oregon City LUBA decision attached to
August 14, 2017 letter plus the title page from the same case attached to August
17 email

•                    July 23, 2015 memo to the Clackamas County Board of County
Commissioners from Clackamas River Water

 

The items that you have requested for inclusion that have not be added to the record include:

 

•                    A digital copy of The End of the Oregon Trail District Guidelines, 1991,
as referenced in the Downtown Community Plan

•                    The Oregon City Goal 5 inventory and resource list as it applies to
Abernethy Creek, Clackamette Cove, Clackamas River and the Willamette River
as well as the acknowledgement order for the same.

 

We are treating your requests contained in the emails and letters as requests for public
records under ORS 192.437 and provide the following response:

 

•                    At the hearing, you produced the 1990 Master Plan for the End of the
Oregon National Historic Trail and indicated that it was responsive to your
request for The End of the Oregon Trail District Guidelines, 1991.  As a result, it
is our understanding that your request has been resolved.

•                    The City has compiled a number of documents that comprise the City’s
Goal 5 inventory and resource list as it applies to Abernethy Creek, Clackamette
Cove, Clackamas River and the Willamette River and the related
acknowledgment orders that it has been able to locate with reasonable effort. 
You are invited to inspect and copy these records at the Planning Department any
time after August 28, 2017 during regular business hours as required by ORS



192.430 and .440.

 

Should you need anything further or should you wish the City to provide copies of these
documents, we would ask that you respond by filing a formal public records request, a copy
of which can be downloaded at the following link: https://www.orcity.org/
cityrecorder/public-records-request-policy-and-form .  Pursuant to City policy, the City
provides ½ hour of staff time for research and record collection for free.  This ½ hour has
been expended responding to this request.  Should you need anything further, the City will
provide you with an estimate of staff time associated with producing additional documents
before responding to your request.

 

Sincerely,

 

Pete Walter

 

 

 

Pete Walter, AICP, Planner

pwalter@orcity.org

Community Development Department

Planning Division
221 Molalla Avenue, Ste. 200
Oregon City, Oregon 97045
503-496-1568 Direct
503-722-3789 Front Desk
503-722-3880 Fax

Website: www.orcity.org

New Hours(Sept 2): 8:30 AM – 3:30 PM,
M-F

Need Zoning and other Tax Lot Information? - Generate a Property Report

Online Mapping is available at OCWebMaps

ü Please consider the environment before printing

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the State Retention Schedule and may be made available to the public.
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