
Planning Commission

City of Oregon City

Meeting Agenda - Final-revised

625 Center Street

Oregon City, OR 97045

503-657-0891

Commission Chambers7:00 PMMonday, January 9, 2017

1. Call to Order

2. General Business

2a. 2017 Chair and Vice Chair Elections

Staff: Community Development Director Laura Terway

Commission Report for Election of Chair and Vice Chair

Chapter 2.24 of the Oregon City Municipal Code - Planning Commission

Attachments:

2b. Recognition of Chair Charles Kidwell for his Years of Public Service on 

the Planning Commission

Staff: Community Development Director Laura Terway

3. Public Hearing

3a. AN-16-0003: Annexation of Oregon City Golf Course

Staff: Community Development Director Laura Terway

Commission Report

City Attorney Memorandum

Property Owner's Request to rescind Continuance

Property Owner's Response to Oct 24 PC Concerns

Property Owner's Corrections to Oct 24 Staff Report for January 9th Hearing

AN 16-03 Oct 24 Public Notice

AN 16-03 Vicinity Map

Attachments:

3b. AN-16-0004 / ZC-16-0001: Annexation and Zoning of 35.65 Acres 

(Request for Continuance)

Staff: Community Development Director Laura Terway

Commission Report

Applicant's Attorney Letter 1.6.2017

Applicant's Continuance Request 12.29.2016

AN-16-0004  ZC-16-0001 Notice and Vicinity Map

ODOT Comments 12.23.2016

Attachments:

4. Legal Training
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4a. Legal Training

Staff: Community Development Director Laura Terway

Commission Report

July 26, 2016 Land Use Procedures Memorandum

Attachments:

5. Communications

6. Adjournment

_____________________________________________________________

Public Comments: The following guidelines are given for citizens presenting information 

or raising issues relevant to the City but not listed on the agenda.  

• Complete a Comment Card prior to the meeting and submit it to the staff member.

• When the Chair calls your name, proceed to the speaker table and state your name 

and city of residence into the microphone.

• Each speaker is given 3 minutes to speak. To assist in tracking your speaking time, 

refer to the timer at the dais.

• As a general practice, Oregon City Officers do not engage in discussion with those 

making comments.

 

Agenda Posted at City Hall, Pioneer Community Center, Library, and City Web 

site(oregon-city.legistar.com).

Video Streaming & Broadcasts: The meeting is streamed live on Oregon City’s Web site 

at www.orcity.org and is available on demand following the meeting. 

ADA:  City Hall is wheelchair accessible with entry ramps and handicapped parking 

located on the east side of the building. Hearing devices may be requested from the 

City staff member prior to the meeting. Disabled individuals requiring other assistance 

must make their request known 48 hours preceding the meeting by contacting the City 

Recorder’s Office at 503-657-0891.
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Staff Report

City of Oregon City 625 Center Street

Oregon City, OR 97045

503-657-0891

File Number: PC 17-004

Agenda Date: 1/9/2017  Status: Agenda Ready

To: Planning Commission Agenda #: 3a.

From: Community Development Director Laura Terway File Type: Planning Item

SUBJECT: 
AN-16-0003: Annexation of Oregon City Golf Course

 

RECOMMENDED ACTION (Motion):

The property owner has requested to rescind the continuance request. The Planning 

Commission may decide to grant the request, or else hear from any members of the public 

present who wish to testify, then continue the public hearing for AN-16-0003 to a date certain.

 

BACKGROUND:

Please see attached memorandum from the City Attorney, as well as additional new testimony 

from the property owner. 

On October 24th, the Planning Commission heard testimony on the proposed annexation. A 

number of concerns were raised both in writing and orally by the Planning Commission and 

members of the public requesting further details about the proposed impacts of the 

annexation, including more details about projects discussed in adopted public facilities plans, 

funding, timeliness of the annexation, and several other concerns. 

As of December 30th, the applicant had not prepared any written response to these issues. 

Staff subsequently recommended a continuance, in order to allow time for the applicant to 

prepare responses and for staff to prepare a revised staff report and recommendation upon 

submittal of the responses. After the agenda was published on December 30th, 2016, the 

applicant requested to rescind the continuance request and provided additional testimony to 

respond to the Planning Commission. 

 

This proposal is for annexation of the Oregon City Golf Course (117 acres) and approximately 

2,000 square feet of Abutting Beavercreek Road Right-of-Way into Oregon City.  

 

Locations: 

No Situs Address, APN 3-2E-10D -03500 (63.82 ac); 

20124 S Beavercreek Rd, APN 3-2E-15A -00290 (50.87 ac); 

20118 S Beavercreek Rd, APN 3-2E-15A -00201 (0.25 ac); and 

20130 S Beavercreek Rd, APN 3-2E-15A -00202 (0.29 ac).

 

The 117 acre site is within the Oregon City Urban Growth Boundary and has a 

Comprehensive Plan designation of FU- Future Urban with FU-10 and TBR zoning in 
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File Number: PC 17-004

Clackamas County. The property is within the area of the Beavercreek Road Concept Plan. 
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MEMORANDUM 
 
TO: Oregon City Planning Commission 

FROM: Carrie A. Richter 

DATE: January 6, 2017 

RE: Annexation of Oregon City Golf Course and Abutting Right-of-Way  
City File No. AN-16-0003 

  

 
It has been many months since the Planning Commission considered this matter and as a result, this 
memo is to provide a recap of the events since the last Planning Commission hearing and to start to 
frame the policy issues presented for the Commission’s consideration in this request.   
 
Recent Factual Background 
 
On October 24, 2016, the Planning Commission opened the public hearing for consideration of the 
Oregon City Golf Course property for annexation.  At that hearing, a number of Commissioners raised 
concerns about the adequacy of public utilities necessary to support an urban-scaled development.  One 
concern was regarding the status of the Beavercreek Road Concept Plan and the remaining steps to be 
undertaken for the plan to be acknowledged by DLCD and implemented through adoption of 
comprehensive plan map amendments, zoning and development standards. You asked for greater 
explanation about how utilities will be extended to serve the proposed development and questioned 
whether the various utility master plan identified projects would be in place in advance of development.  
You asked whether the identification of public facilities contained within the utility master plans was 
sufficient to justify annexation and instead suggested that the facilities must either be in place or be 
imminent before annexation may be approved.  Whether the extension of utilities necessary to serve this 
annexation area is economically viable and whether the public or development should or will be 
responsible the cost associated with expansion or extension, were also raised.  Finally, the relationship 
between annexation and the adoption of alternative mobility measures necessary to address the Highway 
213 / Beavercreek Road intersection was discussed.  At that point, the hearing was continued to 
November 14, 2016. 
 
At the applicant’s request, the hearing scheduled for November 14, 2016 was continued to January 9, 
2017.  During this time, city staff reached out to the applicant and its representatives to coordinate the 
timing for filing a written response to the Commissioners’ questions and concerns.  On December 19, 
2016, the applicant’s representatives filed a request to continue the hearing to February 13, 2017 to 
allow a sufficient time to circulate responsive materials in advance of the hearing.  Later that same day, 
the continuance request was rescinded and the January 9 hearing date preserved.  With the hearing back 
on, City staff reached out again to the applicant and its representatives to determine when additional 
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responsive materials would be provided.  On December 30, the applicant emailed city staff asking that 
the hearing be continued to February 13.  As a result, city staff published the agenda for the January 9 
meeting noting the request for a continuance.  Again, a few hours after the request was given and the 
agenda published, the applicant rescinded its continuance request.   
 
Nature of the Request 
 
The subject property is included within the Metro Urban Growth Boundary and as a result, the City has 
an obligation to urbanize it in order to accommodate projected population and employment growth 
throughout the region.  In order to fulfill this obligation, the City had to adopt a long-term land use 
development plan for this area, which was accomplished through the adoption of the Beavercreek 
Concept Plan (BRCP).  The BRCP identifies certain development objectives for the area and quantifies 
the various utility demands necessary to support those objectives.  These utility demands resulting from 
BRCP development at urban densities were included in the utility master plans for the various utilities 
including a 2013 Transportation System Plan, a 2012 Water Distribution System Master Plan, a 2014 
Sanitary Sewer Master Plan and the 2015 Stormwater and Low Impact Storm Water and Erosion 
Control Standards.  All of these plans were adopted and have become part of the City’s comprehensive 
plan and land use regulations.  As a result, before any development could be approved within the 
annexation area, or anywhere else within the BRCP, the site would have to be served by utilities as 
prescribed by these various utility plans.  If the Planning Commission determines that greater utility 
capacity is necessary to accomplish BRCP objectives or the BRCP objectives are no longer desired, 
amendments must be made to these plans. 
 
As the Planning Commission is aware, the BRCP was re-adopted on remand in the spring of 2016 and 
that decision was appealed to LUBA.  In late November 2017, LUBA affirmed the City’s decision.  
LUBA’s decision has been appealed to the Oregon Court of Appeals.  The parties are briefing the case 
now and it is anticipated that the Court will reach a decision in the spring of 2017.    
 
In order for the BRCP to take effect, the City must apply Comprehensive Plan designations, amend its 
zoning regulations to create zoning categories necessary to implement the BRCP, and adopt a zoning 
map amendment re-zoning all of the BRCP property to urban densities.  All of these actions must be 
done in accordance with the adopted utility master plans as well as with the statewide land use goals.  It 
is anticipated that through the process of adopting implementing zoning that the City will gain greater 
specificity as to permitted uses, densities, lot coverage and design limitations (which could affect utility 
infrastructure demand.)  As a result, this effort will provide greater clarity and certainty for development 
and the utility demand that will result.   
 
In addition to adopting plan and zoning designations for the BRCP area, the City must also deal with the 
limited capacity of the Highway 213 corridor between Redland Road and Molalla Ave, including the 
intersection of Highway 213 / Beavercreek Road.  Before any development in the BRCP area may 
occur, the City must adopt alternative mobility measures, as required by OCMC 12.04.  The alternative 
mobility measures process is largely a policy-making effort to identify capacity limitations based 
balancing of community objectives including movability for various modes as well as improvement 
costs.   
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Once alternative mobility measurements for the intersections along Highway 213 and the BRCP zoning 
are in place, then BRCP-affected property owners may begin to file development applications, such as 
land divisions and site plan approvals.  Every applicant seeking a subdivision or site plan approval must 
establish that utilities necessary to serve the use are either in place or will be in place before the 
development may occur.  For example, if the Oregon City Golf Course property filed a subdivision 
application and the water and sewer lines necessary to serve had not yet been extended down 
Beavercreek Road, the subdivision would have to be denied.  In no circumstance could the City allow 
urban-scaled development to occur before the infrastructure identified within the various adopted utility 
master plans is in place to serve the use.  
 
With this background, it is important to remember the limited nature of this request – it is for an 
annexation only.  Annexation does nothing more than allow the City to take jurisdiction over the 
property such that it can collect property taxes and provide the existing club house and two existing 
single-family homes with city utilities and services.  The only additional development that could occur, 
without first proceeding with the steps identified above and guided by the BRCP, would be the 
subdivision and creation of 8 additional 10-acre residential lots.  City staff has determined that the City’s 
existing infrastructure would accommodate an additional 8 residential homes, in the event that the 
property never redevelops to urban densities. 
 
Utility Adequacy for Annexation 
 
Given the dearth of additional information necessary to respond to the Planning Commissioners’ more 
detailed questions as to how utilities will be extended, it is important to understand what the applicable 
approval criteria require with regard to infrastructure adequacy in order to approve the annexation.  
OCMC 14.04.060 sets forth a series of “factors” that are to be considered as part of an annexation 
approval decision.  They key factor raised by a number of Planning Commissioners is the “adequacy and 
availability of public facilities and services to service potential development.”  OCMC 14.04.060(3).  
Therefore, it is up to the Planning Commission to interpret the terms “adequacy and availability” and 
then determine, based on the facts presented, how it will balance the factors to determine whether the 
annexation should be approved.  The Planning Commission’s interpretation must be reasonable when 
considering the plain language of the standard as well as contextual support that may come from other 
parts of the code or comprehensive plan.   
 
In other words, the Planning Commission must decide, in cases where no “development” is proposed, to 
what degree is a finding of “adequacy and availability” required?  This task is difficult for a number of 
reasons.  First, determining when something is “adequate” requires high degree of discretionary 
decision-making.  The Planning Commission could conclude that there are too many unknowns with 
regard to the substance of the alternative mobility measures to conclude that transportation utility 
adequacy can be achieved.  Or it could conclude that necessary utility extensions and facilities are 
feasible, based on the adopted master planning documents along with the additional planning steps 
needed before development.  The second challenge is that the existing annexation policies presumed 
actions that are not present in this case.  For example, it assumed the City decision-makers decision on 
annexation would precede referral to the voters.  This matter will not be considered by the voters.  Also, 
some portions of the code presume that annexation will occur after the zoning designation is in place.  
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For example OCMC 17.68.025 requires rezoning upon annexation when urban planning designations are 
in place. 
 
Assuming that the implementing zone and urban-scaled utilities need not actually be in place, 
particularly when the intensity of the development is not certain, “adequacy and availability” must 
impose some lesser requirement.  The City’s Comprehensive Plan supports an interpretation of 
“adequacy and availability” that focuses on the City’s ability to provide services rather than a 
requirement that the services are actually available or imminent.  For example, the plan explains: 
 

Once inside the Urban Growth Boundary, areas can be proposed for annexation.  
The Oregon City zoning code lists factors for evaluating a proposed annexation. 
The Planning Commission and City Commission should not consider issues 
related to annexations that are better suited to development reviews. The City 
should consider its ability to adequately provide public facilities and services to 
an area and leave development plans and related issues to the site 
development/design review process.  P. 118 
 

However, the Comprehensive Plan also provides: 
 

The zoning of the property should be considered when the Planning Commission 
and City Commission review the annexation request.  Applications for 
annexation, whether initiated by the City or by individuals, are based on specific 
criteria contained in the City of Oregon City Municipal Code.  An annexation 
may not be approved because the City cannot provide public services to the area 
in a timely fashion, as required by state and metro regulations.  Therefore, an 
annexation plan that identifies where and when areas might be considered for 
annexation can control the expansion of the city limits and services to help avoid 
conflicts and provide predictability for residents and developers. Other 
considerations are consistency with the provisions of this Comprehensive Plan 
and the City’s public facility plans, with any plans and agreements of urban 
service providers, and with regional annexation criteria. P. 118 
 

Comprehensive Plan Policy 14.4.2 is also relevant to the City’s ability to provide services: 
 

Include an assessment of the fiscal impacts of providing public services to 
unincorporated areas upon annexation, including the costs and benefits to the city 
as a whole as a requirement for concept plans. 
 

Based on the foregoing, it appears that compliance with annexation factor 3 does not require that urban-
scaled infrastructure necessary to serve development must be in place or imminent before lands can be 
annexed to the City.  This is particularly true given the number of additional steps necessary for the 
Oregon City Golf Course to be developed.  Instead, this factor likely requires some evaluation of the 
likely potential development resulting from annexation and the adequacy and availability of utilities to 
serve that development at the time that development occurs along with some discussion of the costs 
associated with extending services and an evaluation of who will bear those costs.  In other words, a 
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determination that necessary services could be extended to serve the use and that the costs associated 
with those improvements have been evaluated. 
 
There are a number of LUBA cases supporting this result.  For example, in Just v. City of Lebanon, 
LUBA held that neither Goal 11 or 14 required development approval or the provision of all urban 
facilities and services at the time of annexation.  Rather, reliance on the City’s utility master plans along 
with an explanation of how various utility systems will be improved and funded to provide capacity to 
serve the proposed development area was deemed sufficient.  Similarly, in Cutsforth v. City of Albany, 
LUBA held that when a city’s annexation criteria require that adequate infrastructure “is available, or 
will be made available in a timely manner,” that criteria is satisfied by showing that urban services can 
be readily extended into the annexation territory, as development occurs. 49 Or LUBA 559, 565 – 566 
(2005).   
 
Taken together, the Comprehensive Plan and LUBA cases suggest that a reasonable interpretation of 
“adequacy and availability” would be to identify the intensity of the development contemplated by the 
BRCP and with that, evaluate whether the utility infrastructure called for in the master plan, if installed 
in advance of development, their timing for extension will be sufficient to support the use.   
 
Conclusion 
 
Although this memo does not respond to the more detailed utility adequacy questions raised at the last 
hearing, it provides some guidance for determining the extent to which utility adequacy must be assured, 
considering the procedural posture of this case along with the applicable approval standard.  The staff 
report explains that the BRCP identified this area as suitable for mixed-use residential development, 
small-scale employment and retail uses and parks.  The staff report summarizes the key components of 
the various utility master plans that will be required to support these identified uses including a water 
reservoir, a pump station, water transmission mains, sewer lines, transportation improvements, schools 
and parks, police, emergency and fire protection services. Staff believes that this analysis is sufficient to 
satisfy the applicable criteria and approve this request.  
 
However, you may certainly interpret the utility adequacy criterion differently, take another approach to 
balancing the various factors, or simply find that the evidence presented by the applicant is insufficiently 
detailed to establish that utilities will be adequate to justify the annexation. 
 
We look forward to discussing this matter in greater detail with you on Monday evening.   
 
 
 
 



From: Rose Holden
To: Pete Walter; Laura Terway
Cc: Randy@Brownstonehomes.net; DDerby@aol.com; mayroseherb@gmail.com; "John Herberger"
Subject: Planning Commission Hearing
Date: Tuesday, January 03, 2017 10:10:35 AM
Attachments: 2008 BCRCP Impact Multiplers.pdf

January 3, 2017

Pete and Laura,

I understand that:

·         Unless we ask for a continuance, you will ask the Planning Commission for one against our
wishes.

·         If we do not respond to Commissioner Espe and the other Planning Commission’s
concerns regarding issues that are not relevant to our annexation by Friday December 30,
2016 staff support for our annexation will be withdrawn.

·         Our developer, Randy Meyers, sent you a request shortly before the close of business on
December 30, 2016 requesting the continuance.

The request from the Planning Commission for a more detailed and documented approach for
annexation is new to this SB 1573 annexation request and beyond the scope of our proposal.

I understand the developer wants to work with staff in any way possible and appreciate the position he
is in, However, To be very clear, there is to be no continuance. I will appear at the January 9, 2017
Planning Commission hearing and expect the staff and city attorney to “educate” the planning
commission on their legal duties of this annexation and keep them within their scope of authority
which is, “Statutes require a land use decision to be based on approval criteria. The decision must
apply the approval criteria to the facts. See ORS 227.173.”

227.173 Basis for decision on permit application or expedited land division; statement of reasons for approval or
denial. (1) Approval or denial of a discretionary permit application shall be based on standards and criteria, which shall
be set forth in the development ordinance and which shall relate approval or denial of a discretionary permit
application to the development ordinance and to the comprehensive plan for the area in which the development would
occur and to the development ordinance and comprehensive plan for the city as a whole.

(2) When an ordinance establishing approval standards is required under ORS 197.307 to provide only clear and
objective standards, the standards must be clear and objective on the face of the ordinance.
(3) Approval or denial of a permit application or expedited land division shall be based upon and accompanied by a
brief statement that explains the criteria and standards considered relevant to the decision, states the facts relied upon
in rendering the decision and explains the justification for the decision based on the criteria, standards and facts set
forth.
(4) Written notice of the approval or denial shall be given to all parties to the proceeding. [1977 c.654 §5; 1979 c.772

§10b; 1991 c.817 §16; 1995 c.595 §29; 1997 c.844 §6; 1999 c.357 §3]
 
Staff Report’s findings demonstrate our annexation application meets all approval criteria therefore
must be approved. The recently re-adopted Beavercreek Road Concept Plan covers all Planning
Commission and Commissioner Espe’s concerns. It is our position that the Concept Plan document
speaks for itself and we are relying on that document to answer all concerns of Planning Commission
and Commissioner Espe. My expectation is approval of our annexation so we can meet the February 1,
2017 City Commission hearing.
 
Goal 1 of the Concept Plan states, “Create a complete community, in conjunction with the adjacent
land uses, that integrates a diverse mix of uses, including housing, services, and public spaces that are

mailto:rose@ocgolfclub.com
mailto:pwalter@orcity.org
mailto:lterway@orcity.org
mailto:Randy@Brownstonehomes.net
mailto:DDerby@aol.com
mailto:mayroseherb@gmail.com
mailto:John@ocgolfclub.com



Positive Development Impacts of the Beaver Creek Annexation 


 


  Lower Upper Total Cost Total Cost 


 Units/SF Cost per unit Cost per unit Lower Range Upper Range 


Residential           1,020   $         110,000   $      144,000   $    112,200,000   $ 146,900,000  


Industrial 788,000  $                78   $             98   $     61,500,000   $   77,200,000  


Commercial 1,212,000  $                95   $            125   $    115,100,000   $ 151,500,000  


Total Construction Cost    $    288,800,000   $ 375,600,000  


      


  Avg Const Wage Labor % Lower Range Upper Range 


Construction Jobs  $          30,000  50%                 4,813               6,260  


Construction Jobs Income    $    144,400,000   $ 187,800,000  


      


  SF Employment Jobs/1K SF Low Multiplier High Multiplier 


BC Permanent Jobs 2,000,000 2.5                 5,000               5,000  


Multiplier                       0.7                  2.0  


Indirect Jobs                   3,500             10,000  


Total Permanent Jobs                   8,500             15,000  


      


   Avge. Wage Range of Income 


BC Permanent Jobs Income   $       30,000   $    150,000,000   $ 150,000,000  


Indirect Jobs Income   $       18,000   $     63,000,000   $ 180,000,000  


Total Annual Jobs Income    $    213,000,000   $ 330,000,000  


 


Positive Impacts for Oregon City” 


 


 Between 4,800 and 6,300 construction jobs over the duration of the buildout, or 


for a ten year buildout, between 480 and 630 construction jobs per year. 


 Location of 5,000 permanent jobs in Oregon City.  


 Indirect impact of another 3,500 to 10,000 jobs resulting from economic activity 


from permanent jobs, depending on the industries represented in permanent 


employment.  


 While many indirect jobs will not be local, permanent employment will boost 


demand for retail and services in Oregon City and may generate jobs in other 


industries locally.  


 Income from direct and indirect jobs ranging from $213 million to $330 million.  


 Income from construction activity and permanent jobs and additional households 


will also have a multiplier effect locally.  


 Addition of public open space to Oregon City at no cost to the city.  


 Restoration of natural areas at no cost to the city. 


 


 


 


 







 


 


 


A note on the public costs of development.  


 


According to an Oregon Study presented at the national APA conference in 1999. In his 


presentation, Richard Carson compared studies by Sonny Conder of Metro, Eben Fodor, 


and others on the cost of growth and concluded: 


 


“There is 59 percent of…the cost of growth that is completely funded by the 


developer, and eventually the homebuyer, through on-site improvements and 


off-site system development charges.” 
From” Paying for Growth” by Richard Carson, 1998: 


 


Richard Carson has more than 25 years public and private experience working on 


land use planning, environmental and development issues. This includes working 


in city, county, regional and state government. Mr. Carson is currently the Director 


of Community Development for the Clark County, Washington where he oversees 


all planning, engineering, building inspection, code enforcement, and fire marshal. 


He was previously Community Development Director of Oregon City, the 


Director of Planning for Metro (the Portland metropolitan area's regional 


government), and a Senior Policy Analyst for the Oregon Economic Development 


Department. 







necessary to support a thriving employment center.”
 

Mayor Holladay, at the October 27, 2015 Caufield Neighborhood Association meeting shared his vision of
Beavercreek Road as Oregon City’s economic future. In support of that vision, the City Commission passed
Resolution No. 16-31 in November 2016 acknowledging and pledging support for the Beavercreek
Employment Area Marketing and Development Initiative. The city has over 100 acres designated as an
Enterprise Zone by the state of Oregon that will provide an incentive for businesses who are looking for a
place to invest in relocating, expanding, or starting a new business. This Enterprise Zone includes areas of
Beavercreek Road.

Looking at the Beavercreek Road Concept Plan area as a conventional development does a great dis-service
to all the visioning, extensive research, and work done by numerous community stakeholders, technical
advisors, and city staff.

Conventional methods were developed during a time when most new development was singe use, stand
alone, highway oriented, and suburban. Applying those same practices to the BCRCP does not account for
and overlooks the benefits of a mixed-use complete community that demonstrates “smart growth.” The
following is from The American Planning Association, “Getting Trip Generation Right Eliminating the Bias
Against Mixed Use Development.”

“Empirical evidence and research provides evidence that mixed-use, infill, and transit-oriented
developments generate fewer external vehicle trips than equivalent stand-alone uses. Standard traffic
engineering practices are blind to the primary benefits of smart growth. A plan’s development density,
scale, design, accessibility, transit proximity, demographics, and mix of uses all affect traffic generation in
ways unseen to prescribed methods. The Institute of Transportation Engineers (ITE) Trip Generation Manual
and Handbook overestimate peak traffic generation for mixed-use development by an average of 35
percent. For conventional suburban stand-alone development, ITE rates portray the average for such sites;
so hedging mixed-use analysis toward more conservative assumptions creates a systematic bias in favor of
single-use suburban development.

ITE overestimation of traffic impacts reduces the likelihood of approval of mixed use and
related forms of smart growth such as infill, compact, and transit-oriented development. Such
overestimation escalates development costs, skews public perception, heightens community
resistance, and favors isolated single-use development.

The methods of evaluating mixed use development described in this report represent a substantial
improvement over conventional traffic-estimation methods. They improve accuracy and virtually eliminate
overestimation bias, and they are supported by the substantial evidence of surveys and traffic counts at 266
mixed use sites across the U.S. The MXD+ analysis method explains 97 percent of the variation in trip
generation among mixed use sites and all but eliminates the ITE systematic overestimation of traffic.”
(Bochner, 2013)

The city has spent a lot of money, human capital, staff time for appeal defense, and energy on this concept
plan area. Development of this area is needed to revitalize the city. Development of approximately 250
acres by one developer is the largest, feasible, and tangible project the city has going at this time. Help me
understand why the commission, staff and leadership isn’t falling all overthemselves to be solution makers
instead of barriers to this project. Enclosed with this letter is a 2008 BCRCP development impact multiplier
statement. If it were updated to 2017, I am sure the numbers would demonstrate an even more dramatic
positive gain.



I have issue with some parts of the Staff Report that I will discuss with you in a follow up phone call
later today. If necessary, I will put them in writing for you.

Once again, rescind the developer’s request for a continuance. I will be at the January 9, 2017
Planning Commission hearing.

Thank you.

Rose Holden

 

































































































 

Changes to Oregon City Staff Report for January 9, 2015 Hearing: 

Page 4 

Remove verbiage relating to SB1573 and replace with the following: 

COMPLIANCE WITH SENATE BILL 1573 (2016). Governor Brown signed Senate Bill 1573 into law on 

March 15, 2016 as an emergency law that became effective immediately upon her signature. This new 

law affects annexation procedures as explained below.  

1. SECTION 2.  

(1) This section applies to a city whose laws require a petition proposing annexation of territory to be 

submitted to the electors of the city. RESPONSE: The City’s laws require voter approval of annexation 

requests.This application meets Senate Bill 1573’s requirements, those requirements do not apply to 

this application. 

(2) Notwithstanding a contrary provision of the city charter or a city ordinance, upon receipt of a petition 

proposing annexation of territory submitted by all owners of land in the territory, the legislative body of 

the city shall annex the territory without submitting the proposal to the electors of the city if: 

(a) The territory is included within an urban growth boundary adopted by the city or Metro, as defined in 

ORS 197.015; RESPONSE: The property is within the City’s acknowledged UGB. 

 (b) The territory is, or upon annexation of the territory into the city will be, subject to the acknowledged 

comprehensive plan of the city. RESPONSE: The territory proposed to be annexed is subject to the City’s 

acknowledged Comprehensive Plan.  

(c) At least one lot or parcel within the territory is contiguous to the city limits or is separated from the city 

limits only by a public right of way or a body of water; and RESPONSE: The territory proposed to be 

annexed is contiguous to the City limits..  

(d) The proposal conforms to all other requirements of the city’s ordinances. 

 

RESPONSE: As demonstrated below, this application complies with other applicable requirements of the 

City ordinances. 

 

At the bottom of page 4:  

“If a necessary party raises concerns prior to or at the City Commission’s public hearing, the necessary 

party may appeal the annexation to the Metro Appeals Commission within 10 days of the date of the City 

Commission’s decision.” —Why Metro? 

Remove this Paragraph  



Page 8-Site History and Beavercreek Road Concept Plan 

It is incorrect to state the remainder of the site was brought into the UGB in two separate expansions.  

 The southern portion of the site was included in the original UGB when it was established by 

Metro in 1979. The remainder of the site was brought into the UGB in 2004. 

On the same page the staff report says the city began the concept planning effort in 2007, 

however the citizen and technical advisory committees met June 2006 through June 2007. The Concept 

Plan was originally adopted in September 2007 not September 2008. 

 

Page 16-Compliance with Oregon City Municipal Code 

 OCMC Chapter 14.04    14.04.050-Annexation Procedures 

A. Application Filing Deadlines –Finding: “The proposal is consistent with this requirement. 

Annexation of these properties may not be subject to vote approval…”  

The ambiguity in the above findings should be removed by stating the findings as, “The proposal 

is consistent with this requirement. Annexation of these properties are not subject to vote 

approval.” 

 

Page 25-Policy 2.6.8-In the staff report findings staff says, “The northern location of this employment 

area is important because its proximity to Clackamas Community College and Oregon City High School is 

intended to foster connections and relationships among the employers that site in the employment area 

and these two educational institutions. The proposed annexation site is located in the southern portion of 

the Concept Plan area and is identified for mixed-use residential neighborhoods that will support the 

nearby employment uses. Therefore, the territory subject to this annexation application has no impact on 

the city’s ability to meet its employment goals under this policy either before or after annexation.”  

The above finding is a blatant error on the part of staff and inconsistent with the BCRCP. Goal 1 of the 

Beavercreek Road Concept Plan states,“Create a complete community, in conjunction with the adjacent 

land uses, that integrates a diverse mix of uses, including housing, services, and public spaces that are 

necessary to support a thriving employment center;” 

The above findings need to be corrected to properly reflect the true context of Policy 2.6.8 and the 

BCRCP. 

Page 36 contains a typographical error at the bottom of the page. Staff calls Thimble Creek Trimble 

Creek. 

Page 40 number 10 needs to be changed, “The City Commission concurs with Tri-County Service 

District’s annexation of the subject property in the enacting City ordinance upon voter approval of the city 

annexation.”  

There will not be voter-approved annexation in this case and the words “upon voter approval” should be 

removed to reflect clarity. 



Our annexation page 40-Section IV-Staff Recommendation: “Based on the study and the Proposed 

Findings and Reasons for Decision for this annexation, the staff recommends that the Planning 

Commission: 

 Make a recommendation on Proposal No. AN-16-0003 to the City Commission regarding how the 

proposal has or has not complied with the factors set forth in Section 14.04.060. Staff has prepared 

draft finding and stands ready to adjust them as needed.” 

For AN-16-0001 Page 19 , the previous SB 1573 annexation, Staff Recommendation says, 

“Based on the findings made in this report and the applicant’s petition, staff recommends that the City 

Commission approve Planning File AN-16-0001, and adopt as its own this Staff Report and Exhibits. Staff 

makes the following recommendations, which have been included in the attached findings, reasons for 

decision and recommendations attached hereto.” 

The discrepancy in context and message between the two annexations is disturbing. Staff should 

change AN-16-0003 language to reflect same message contained in AN-16-0001 or be prepared to 

explain why they feel compelled to slant our annexation in a negative direction. 

 

Note: See page 27 of the Staff Findings relating to the commissions and P Espe’s concerns:  

“…The Beavercreek Road Concept Plan, serves as the principal guiding land use document for annexation 

and urbanization of the area, and as mentioned in this report, has been relied upon and incorporated into 

the legislative review and approval of four recent major public facilities master plan updates...”  

This statement in and of itself should be all the commission needs to satisfy its concerns relating to our 

annexation. 

I believe the above corrections to the staff report are all I have for you at this time. Please let me know if 

there are any problems with them. 

Thank you. 

Rose Holden- 
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221 Molalla Ave.  Suite 200   | Oregon City OR 97045  
Ph (503) 722-3789 | Fax (503) 722-3880 

Community Development – Planning 

NOTICE OF ANNEXATION PUBLIC HEARING 
Mailed to all Owners within 300 feet of the Subject Property on or before: October 4th, 2016 

(Notices to affected parties & agencies, DLCD, Neighborhoods, and Newspaper provided separately) 
COMMENT 
DEADLINE: 

On Monday, October 24th, 2016, the Planning Commission will conduct a public 
hearing at 7:00 pm in the Commission Chambers at City Hall, 625 Center Street, 
Oregon City, Oregon 97045, and; On Wednesday, November 16th, 2016, the City 
Commission will conduct a public hearing at 7:00 pm in the Commission Chambers 
at City Hall, 625 Center Street, Oregon City, Oregon 97045 on the following 
annexation application.  Any interested party may testify at either or both of the 
public hearings or submit written testimony at the Planning Commission or City 
Commission hearings prior to the close of the hearing.   

FILE NUMBER: AN-16-0003: Annexation of Oregon City Golf Course and Abutting ROW 
APPLICANT: Brownstone Development, Inc., 47 South State St, Lake Oswego, OR 97934 
OWNER: Herberger Fam Ltd Ptnrshp / Herberger May Rose Co-Trste / Rosemary S Holden 
REPRESENTATIVE: DOWL, 720 SW Washington Street, Ste. 750, Portland, OR 97205 
REQUEST: Annexation of Oregon City Golf Course (117 acres) and approximately 2000 square 

feet of Abutting Beavercreek Road Right-of-Way into Oregon City.  (See attached 
map.)  The 117 acre site is within the Oregon City Urban Growth Boundary and has a 
Comprehensive Plan designation of FU- Future Urban. The property is within the area 
of the Beavercreek Road Concept Plan. No zone change is proposed at this time, and 
no changes in use are proposed or will be authorized by this application. 

WEBPAGE: https://www.orcity.org/planning/project/16-0003 
LOCATION: No Situs Address, APN 3-2E-10D -03500 (63.82 ac); 20124 S Beavercreek Rd, APN 3-

2E-15A -00290 (50.87 ac); 20118 S Beavercreek Rd, APN 3-2E-15A -00201 (0.25 ac); 
and 20130 S Beavercreek Rd, APN 3-2E-15A -00202 (0.29 ac) (See attached map.) 

STAFF CONTACT: Pete Walter, AICP, Associate Planner, (503) 496-1568. Email: pwalter@orcity.org 
NEIGHBORHOOD 
ASSOC.  / CPOs: 

City - Caufield N.A. (Upon Annexation) 
County - Hamlet of Beavercreek CPO 

CRITERIA: Oregon City Comprehensive Plan Chapters 11 and 14, Metro Code 3.09 - Local 
Government Boundary Changes, Oregon City Municipal Code (OCMC) Title 14 - 
Annexations, ORS 222 - City Boundary Changes, the Land Use Chapter of the 
Clackamas County Comprehensive Plan, and the City/County Urban Growth Boundary 
Management Agreement (UGMA).  

 
The applicant and all documents submitted by or on behalf of the applicant are available for inspection at no cost at the 
Oregon City Planning Division, 221 Molalla Avenue, Oregon City, Oregon 97045, from 8:30am to 3:30pm Monday thru 
Friday. The staff report, with all the applicable approval criteria, will also be available for inspection 7 days prior to the 
hearings.  Copies of these materials may be obtained for a reasonable cost in advance.   
 
Please be advised that any issue that is intended to provide a basis for appeal must be raised before the close of the City 
Commission hearing, in person or by letter, with sufficient specificity to afford the City Commission and the parties an 
opportunity to respond to the issue.  Failure to raise an issue with sufficient specificity will preclude any appeal on that 
issue.  The City Commission will make a determination as to whether the application has or has not complied with the 
factors set forth in section 14.04.060 of the Oregon City Municipal Code. 



ANNEXATION PROPOSAL AN-16-0003
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CITY OF OREGON CITY
ANNEXATION REQUEST - AN-16-03
VICINITY MAP 

Planning Commission – January  9, 2017
Continued from November 14, 2016
Continued from October 24th, 2016

Subject Site
117 acres



AN-16-003 - AERIAL PHOTO

Planning Commission – January 9, 2017



PLANNING FILE: AN-16-03

PLANNING COMMISSION OPTIONS

Hear report from City Attorney, owner’s presentation, public 
testimony, discuss options.

1. Continuance.  To allow time for the commission, public and staff 
to respond to additional items submitted with the revised 
agenda on Friday, January 6th, continue to subsequent meeting. 

2. Approval without Continuance. As requested by the property 
owner, if this option is agreed to it could include:
• Making requested changes to the staff report as discussed at October 24, 

2016 hearing; and
• Any other changes or recommendations by the Planning Commission.

3. Denial.  Requires the adoption of revised findings and a 
continuance. Staff would return with a written recommendation 
at a subsequent meeting.
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