








ORDINANCE NO. 14-1011

AN ORDINANCE OF THE CITY OF OREGON CITY AMENDING CHAPTER 13.20,
SYSTEM DEVELOPMENT CHARGE FOR CAPITAL IMPROVEMENTS, RELATING TO SDC
CREDITS OR REDUCTIONS BASED ON A DEVELOPMENT’S MOST RECENT STRUCTURE
OR USE.

WHEREAS, ORS 223.299(4)(a) defines a "system development charge" as a
reimbursement fee, an improvement fee or a combination thereof assessed or collected at the
time of increased usage of a capital improvement or issuance of a development permit, building
permit, or connectlon to the capital improvement;: and :

WH EREAS the Clty hlred a financial consultant to review its system development charge
(SDC) code and to recommend revisions; and

WHEREAS, the City‘s consultant has determined that terminology in Oregon City
Municipal Code (OCMC) 13.20 can be better aligned with current statutory language; and

WHEREAS, OCMC 13.20.050 provides for "a reduced SDC or a reimbursement” when a
"development involves the redevelopment of an already existing structure or use" and OCMC
13.20.020 defines "already existing structure or use" as "the most intensive use conducted on the
subject property within the previous eighteen months from the date of permit application"; and

WHEREAS, the City finds that eighteen months is aninsufficient window of tlme to provide
for rapid development and this time period should be increased; and

WHEﬁEAS OCMC 13.20. OVBO(E) exempts'"publicly owned recreational facilities" from
payment of SDCs which is not reflective of said uses' demands on publrc lnfrastructure and

WHEREAS OCMC 13.20.050 allows "an SDC credlt carry-forward" for a property whose
redeveloped use is less intense than its already existing or most recent use leading to an SDC
reduction or rermbursement which exceeds statutory requirements and increases fmancral risk to
the City; and

WHEREAS, OCMC 13. 30 090 was prev:ously added to address a specrflc short-term
issue whlch is no longer relevant

NOW THEREFORE, OREGON CITY ORDAINS AS FOLLOWS
Section 1. Chapter 13.20 of the Oregon Clty Munlcrpal Code shall be modified as follows:
13.20.010 Purpose and apphcablllty

The purpose of thls chapter isto create a system development charge (SDC) to
be assessed on development including a new connection or increased size connection to
an already existing structure or use that increases the usage or demand on the city's
sewer, water, stormwater drainage, parks and transportation systems. SDCs are intended
to pay for the cost of constructing or providing capacity in these city systems sufficient to
accommodate new development. SDCs are imposed in addition to any assessments,
exactions, dedications, charges, fees and any other conditions of development approval
imposed by the city on development SDCs shall be assessed at the time of building permit
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"Permit application" means an application for a building permit.

"Queliﬁed public improvement" means a capital improvement that is réqunred by
the city as a condition of the development approval, is identified in a capital improvement
plan or facmty master plan adopted pursuant to ORS.223.309 and either:

1. Is not: !ocated on or contiguous to the property that is the subject of development
approval; or
2. Is located in whole or in part on or contiguous to the property that is the subject of

development approval and, in the opinion of the director, is required to be built
larger or with greater capacity than is necessary for the development. There is a
rebuttable presumption that improvements built to the city's minimum adopted
standards are required to serve the applicant's development and to mitigate for
system impacts attributable to the applicant's development.

"Reimbursement fee" means a fee for costs associated with capital improvements already
constructed or under construction when the fee is established, for which the city determines that
capacity exists.

"Standard-legal rate” meayns the rate of interest specified in ORS 82.010(1).

"System development charge” or "SDC" means a reimbursement fee, an improvement fee
or a combination thereof assessed or collected at the time of issuance of a building permit. System
development charge includes that portion of a sewer or water system connection charge that is
greater than the amount necessary to reimburse the city for its average cost of inspecting and
installing connections with water and sewer facilities. System development charge does not
include any fees assessed or coliected as part of a local improvement district or a charge in lieu
of a local improvement: district assessment, or the cost of complying with requirements or
condltlons imposed upon alanduse dems;on expedlted land dlvxsmn or hmlted land use decision.

(Ord 06~1013 2006; Ord. 04-1000 (pan‘) 2004: Ord 97—1032§ 1(pan‘) 1997)

13.20.030 Charge lmposed

A The cnty commission may estabhsh and modify SDCs from time to time by
resolution.
B. When an SDC has been estabhshed unless otherwnse exempted by the provisions

of this chapter or other applicable law it shall be imposed upon all development
within the city, and upon all development outside the boundary of the city that

- connects to or otherwise uses the capital improvements of the city. The SDC shall
be calculated and assessed at the time the city receives a complete building permit
application or, if a building permit is not required, at the time of connection to the '
city's systems. The SDC shall be due and payable at the time the city issues a
building  permit or, .if a building permit.is not required, at the time of actual
connection to the city's systems. Building permits shall not be issued nor shall
connection to the city systems be allowed until the required SDCs are paid in full
or-a binding payment plan entered into pursuant to Section 13.20.080,

C. Any resolution establishing or modifying a reimbursement fee shall contain a
methodology which considers the cost of existing facilities, prior contributions by
existing users, the value of unused capacity, rate-making principles employed to
finance publicly owned capital improvements, and any other factors deemed
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relevant by the city commission. The methodology shall promote the objective that
future system users shall contribute no more than an equitable share of the costs
of existing facilities. The city's adoption or modification of an SDC shall comply with
the procedural requirements of ORS 223.304(5), and any such decision shall not

- be aland use or limited land use decision.

Any resolution establishing or modifying an improvement fee shall contaln a
methodology which considers the cost of projected capital improvements needed
to increase the capacity of the systems to which the fee is related in order to
accommodate new development. The city's adoption or modification of an SDC
shall comply with the procedural requirements of ORS 223.304(5), and any such
decision shall not be a land use or limited land use decision.

(Ord. 97-1032 §1(part), 1997)

13.20.040 SDC credit.

The city shall grant to an applicant a credit against any improvement fee assessed

when the applicant, or the developer from whom the applicant purchased a lot, constructs
or dedicates a qualified public improvement as part of a development. The initial
determination on all credit requests shall be a decision by the director, and the applicant
bears the burden of evidence and persuasion in establishing entitlement to an SDC credit
and the amount of SDC credit in accordance with the reqwrements of thls chapter

A. To obtain an SDC credit, the applicant' must make the request in wntlng

prior o the city's issuance of the first building permit for the development in

guestion. In the request, the applicant must identify the improvement for -

which credit is sought, explain how the improvement is a qualified public-
improvement, and document, with credible evidence, the value of the
improvement for which credit is sought. If, in the opinion of the director, the
improvement is'a qualified public improvement, the city shall allow an SDC
credit to the applicant against the SDC to which the improvement is related
in‘an amount equal to the fair market value of the improvement. Fair market
value shall be determined by the director based on credlble evndence of the
following:

1. For dedicated lands, value shall be based upon a wrltten appraisal
of fair market value by a qualified; professional appraiser based
upon comparable sales of similar property between unreiated
parties.in an. arms-length iransaction;

2. For a qualified publicimprovement yet to be: constructed value shall
be based upon the anticipated cost of construction. Any such cost
estimates shall be certified by a professional architect or engineer
or based on a fixed price bid from a contractor ready and able to
construct the improvement(s) for which SDC credit is sought;

3. For a qualified public improvement already constructed, value shall
be based on the actual cost-of constructron as verified by receipts
submitted by the applicant; - -

4. For:a qualified public: lmprovement Iocated on, or contlguous 1o, the
site of the development, only the over-capacity portion as described
in the definition of qualified public improvement is eligible for SDC
credit. There is a rebuttable presumption that the over-capacity
portion ‘of such a qualified public improvement is limited to the
portion constructed larger, or of greater capacity, than the city's
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minimum standard facrllty capacity or size needed to serve the
particular development. .

B. Form of Credit and Limitation On Use. When given, SDC credits shall be

for a particular dollar value as a credit against an SDC assessed on a
~development. Credits may only be used to defray or pay the SDC for the
particular capital improvement system to which the qualified public
improvement related, e.g., credit from a qualified public improvement for
sewer may only be used to pay or defray a sewer SDC.

C. Credit Carry-Forward. Where the amount of an SDC credit approved under
this section exceeds the amount of an SDC assessed on a development
for a particular capital improvement system, the excess credit may be

- carried forward pursuant to the following rules:

1. An 8SDC credit carry-forward shall be issued by the Director for a
particular dollar value to-the developer who earned the SDC credit
and may be used by the developer to satisfy SDC requirements for
any other development applied for by the developer within the city.
SDC credit carry-forwards are not negotiable or transferable to any
party other than the one to whom they are issued.

2. The city shall accept an SDC credit carry-forward presented by a

~developer as full or partial payment for the SDC due on any of the
developer's developments. -

3. . SDC credit carry-forwards are void and of no value if not redeemed
with the city for payment of an SDC of the same type of capital
improvement system for which the credit was lssued Wlthln five
years of the date of i |ssuance

(Ord 00-1 003 §4 2000 Ord 97—1 032 §1 (pan‘) 1997)
13.20.050 SDC reductlon or re|mbursement

ln the event an appllcant's development involves the redevelopment of property,
the applicant may be eligible for a reduced SDC. In that event, the amount of the SDC
assessed upon the development shall-be calculated by the dlrector as follows

A For redevelopment occurnng within ten years of the most recent structure or use,
it is the SDC required under the current methodology minus the SDC that would
be attributable to the. already ex:stmg structure or use.

lf the sDC attrlbutable to’ the most recent structure or use exceecls the SDC
assessed upon the applicant's development then no:SDC shall be owed and no refund or
relmbursement shall be granted : ,

(Ord 97—1 032 §1 (part) 1997)
13.20. 060 Authorlzed expendltures

A General SDC prooeeds may only be expended on capltal rmprovements included
~ on a list of capital improvements that the city intends to fund, in whole or in part,
with 8DC revenues, including the cost of compliance with this chapter,
development of capital improvement plans or facility master plans, development of
“methodologies, - annual accounting -of SDC expenditures, debt repayment,
engineering, design and construction and related expenses.
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221 Molalla Ave, Suite 200
OREGON CITY st
! Phone: (503) 722-3789
Fax: (503) 722-3880
Inspection Phone Line: (503) 496-1551

Online Inspection Requests:
www.orcity.org/irequest

Building Division

Permit No: BB-02-0440 Demolition Permit

Customer #: 001038 Valuation: Project:

Job Address: 415 CENTER ST Contractor's Name: ARIUM DEVELOPMENT

OREGON CITY OR 97045 Contractor's Address: 2645 LEXINGTON TER
C WEST LINN OR 97068-2271
A | owners Name: REX A NICOUD 0
P N Phone No.:
P | Submitted by: ARIUM DEV T | FaxNo.
L R
| | Owners Address: 215 OGDEN ST , .
c OREGON CITY OR 97045 é Gontractor's State Lic
A | Phone No.: T Architect's Name:
N | FaxNo.: o)
T | Parcel No. 2_2E-31AC-05800 R Architect's Address:
Applied Issued Expires Status
10/10/2002  10/10/2002 10/10/2002 final Phone:
Related Permits: Permit Description:
DEMO SFR

Master permit #

Fees:

Description Fee Amount Description Fee Amount

4310 Building Permit by Value 192.75 4322.1 Bldg State Surcharge 15.42
Total fees: __$20817

I hereby certify the contents of this application to be correct to the best of my knowledge, and furthermore, that | have read, understand, and agree to the

following:

1

2
3
4.

Applicant's Signature:

Date: ~_10/10/2002

. This permit shall remain valid only in accordance with code or regulation provisions relating to time lapse and revocation (180 days).

. Inspections shall be requested before 7:00AM to be done that business day. Work shall not proceed past approved inspection stage.
. Any modifications in plans or work shall be reported in advance to the building division.
Responsibility for complying with all applicable federal, state, or local laws, ordinances, or regulations rests solely with the applicant.









