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From: Steve Callistini [mailto:steve@cascadejets.com] 
Sent: Wednesday, February 08, 2017 11:59 AM
To: Laura Terway
Subject: Ref: Ore City Golf Course Annexation
 
Feb 8, 2017
 
City of Oregon City
Community Development Director
625 Center Street
Oregon City, OR  97045
Attn:  Laura Terway
 
 
Hi Laura,
In a recent email communication I sent to Dayna Webb,, she’s asked if I would get with you on this
following topic. With regard to the pending Oregon City Golf Course annexation proposal and with
concerns for subsequent plans for re-zoning and a housing development on this property as
previously stated by the developer, I wanted to bring a couple of issues to your concern.
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In the attached Figure 3, Household and Employment Growth (2010 – 2035), the Ore City Concept
Plan, shows growth for under 500 households signified by a small red dot, in this plan in the area
adjacent to the Ore City high school, The plan does not indicate and account for any growth plans
further east on Beavercreek Road to accommodate the one thousand twenty (1020) households
planned by the golf course developer along this corridor. If it did their plan would indicate a “large”
circle in the area of the golf course, which would dramatically change the metrics of planning of this
area.
 
The developer has stated more than once in previous meetings and in his application (see Sec. D –
Site History & Beavercreek Road Concept Plan of Applicants Annexation Proposal dated August 2016,
attached) that their development is consistent within the guidelines of the previous Concept Plan,
however I would argue that it is not,  as the current 2013 projected growth plan states otherwise.
 Additionally, large scale development such as the ultimately proposed golf course development
does not align with the “Outcome” and long term TSP Goals of the City as stated in the 2013 TSP
Plan.
 
I feel it’s important that when commissioners are considering approvals for continued growth in this
already congested high growth corridor (see attached fig. 4) that the commissioners are basing their
decisions on goals and data that is accurate and already available. 
 
Finally, and forgive me if this is not your jurisdiction, but I feel another consideration the
commissioners might keep in mind for future developments of this corridor is that how the 20 mph
speed limit on Beavercreek Road contributes to the traffic delays and current congestion along the
Beavercreek Corridor.  Nowhere could I find any in any traffic studies or road plans showing the fact
that there is this speed restriction on Beavercreek Road and consequent adverse effect it has on
current and future traffic flow of Beavercreek Road and consequently the OR213 intersection.  I feel
this needs to be brought to the attention of planning and the commissioners.  As a daily user of
Beavercreek Road and the OR213 intersection I can attest to the large amount of traffic delays and
congestion that travelers and homeowners in this area already deal with on a daily basis.
 
Thank you for your time and consideration of the concerns I have regarding future Beavercreek
Corridor Development.  Feel free to contact me if you have any questions regarding these points.
 
Kind regards,
Steve
 
Steve Callistini
15588 S Saddle Lane
Oregon City, OR  97045
T: (971)223-2905



 
 
 

the outcome 
 
 

The Oregon City TSP employed 
a performance based approach, 
focusing on measurable 
outcomes of investments to the 
transportation system. The 
approach allows the City to 
measure the degree to which its 
investments support regional and 
City-wide priorities. In this 
manner, the City is able to track 
how its investment decisions 
impact a set of performance 
objectives through 2035. While 
the performance objectives do 
not represent the complete 
picture, they do offer a baseline 
against which to assess how the 
policies, investments and 
planning decisions made in this 
plan may affect the future. 

 
 
Tracking Performance 
of Transportation 
System Investments 

 
Oregon City developed measures 
for safety, congestion, freight 
reliability, walking, biking, transit 
and non-single occupant vehicle 
(SOV), and climate change to 
help translate investment 
decisions to the community 
priorities of the TSP update. The 
performance measures included 
the following: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Safety 
 
 Reduce fatalities and 

serious injuries by 50% 
from 2010 for drivers, 
walkers and bikers 

Congestion 
 
 Reduce vehicle hours of 

delay per person by 10% 
from 2010. 

 

 Work towards meeting 
mobility targets for streets 
and intersections2

 
 
 
 
 
 
2 The Metro Regional Transportation 
Functional Plan includes Mid-day and 
PM peak mobility standards in the 
Regional Mobility Policy, Table 3.08-2 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Freight Reliability 
 
 Reduce vehicle hours of 

delay for truck trips by 10% 
from 2010. 

Walking, Biking, Transit 
and Non-SOV 
 
 Work toward achieving the 

non-SOV mode share 
targets of 45 to 55 percent 
for the Oregon City 
Regional Center and the 7th 
Street-Molalla Avenue 
Corridor and 40 to 45 
percent for other areas of 
the City. 

 

 Triple walking, biking and 
transit mode share from 
2010. 
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Climate Change 

 
 Reduce vehicle miles 

traveled (VMT) per capita 
by 10 percent compared to 
2010 

 

Putting the Plan to the 
Test 

 
So how will investment decisions 
of the TSP, an estimated $221 
million worth, improve the 
performance of the 
transportation network in Oregon 
City? To answer this question, the 
plan’s investment decisions were 
evaluated against the performance 
measures to identify long-term 
trends through 
2035. The results are presented 
in the following sections. 

 
Safety is expected to 
improve despite the 
Current Trend 

 

The future trend for total 
fatalities and severe injuries 
resulting from collisions along 
the transportation system in 
Oregon City is expected to 
move in the right direction 
despite what recent collision 
data suggests.3 Although we 
are unable to forecast future 
collisions along the 
transportation system, with 

 
 
 
 

3 The current trend was developed 
based on collision data between 2005 
and 2010 

investments in improved street 
crossings, walking and biking 
facilities, and to high collision 
locations and congested 
intersections, the trend is 
expected to be more in line with 
the safety objective of the TSP 
(reducing fatalities and serious 
injuries by 50% from 2010). 
 
Overall, there were two fatalities 
and 15 severe injuries in 2010. 
Pedestrians were involved in 
eight collisions, with two 
pedestrians sustaining severe 
injuries. While there were nine 
collisions involving a bicyclist in 
2010, none of the cyclists 
sustained severe injuries. By 
2035, Oregon City hopes to limit 
total fatalities and severe injuries 
to less than 10 in a year. 
 
 
 

Figure 20: The Expected Trend for Safety 
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Progress is expected to be 
made towards meeting the 
Congestion Targets 

 

To reduce congestion, Oregon 
City identified over $161 million 
worth of projects to improve 
driving, and approximately $60 
million to enhance walking, 
biking and transit usage. 

 
Vehicle hours of Delay4: The 
same dynamics that make 
Oregon City an attractive place 
to live and open a business- its 
access to major regional 
transportation routes including I- 
205, OR 213, OR 99E, and OR 
43- poses a challenge for meeting 
this performance measure. The 
TSP objective envisions 
decreasing delay by 
approximately ten percent 

213), a side effect of local and 
regional population and 
employment growth. Since these 
routes serve outlying 
communities such as Molalla and 
Canby, through trips (or drivers 
that have origins and destinations 
outside of Oregon City) would 
be expected to significantly 
contribute to the increased delay 
in Oregon City. 
 
With delay trending away from 
the TSP objective even after 
nearly $221 million worth of 
transportation system 
investments, the limitations of 
relying on infrastructure 
improvements as a means of 
meeting this objective are evident 
as the benefits are difficult to 
assess. 

However, the City is working 
towards meeting this objective by 
decreasing delay nearly 15 
percent from what would be 
expected without the $221 
million worth of transportation 
system investments (see the 
Baseline System Trend). 

through 2035, to fewer than two 
minutes per person during the 
evening peak period. However, 
the future trend for delay along 
Oregon City streets during the 
evening peak period (after 
assuming the planned system 
investments) is expected to 
increase slightly through 2035, 
from about two minutes to just 
under three minutes per person. 
This is generally associated with 
increased delay along the regional 
routes (such as OR 99E and OR 

 
 
 

4 Delay is defined as the amount of time 
spent in congestion greater than 0.90 
v/c, page 5-7, 2035 Metro RTP 

 
Figure 21: The Expected Trend for Vehicle Delay 
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Household Growth between 2010 and 
2035 (by Zone) 
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Increase between 500 and 
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Job Growth between 2010 and 2035 
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I. INTRODUCTION

A. GENERAL INFORMATION

Applicant: Brownstone Development, Inc.
47 South State Street
PO Box 2375
Lake Oswego, OR 97934
Contact: Randy Myers
Phone: (503) 358-4460
Email: randy@brownstonehomes.net

Applicant’s Representative: DOWL
720 SW Washington Street, Suite 750
Portland, OR 97205
Contact: Read Stapleton, AICP
Phone: (971) 280-8641
Email: rstapleton@dowl.com

Tax Lot Information: Map 3 2E 10D, TL 03500 (66.0 acres)
Map 3 2E 15A, TL 00201 (0.25 acres)
Map 3 2E 15A, TL 00202 (0.28 acers)
Map 3 2E 15A, TL 00290 (50.41 acres)

Location: 20124 South Beavercreek Road, Oregon City

Zoning District: Clackamas County FU-10 and TBR

Site Size: 117 acres
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B. SUMMARY OF PROPOSAL
Brownstone Development, Inc. (applicant) is requesting annexation of four tax lots located on or near S.
Beavercreek Road. The subject properties are part of the Beavercreek Road Concept Plan area and are
within Oregon City’s urban growth boundary (UGB). No development is being proposed concurrent with
this annexation request as future application of zoning designations will be required before a formal
development application can be submitted. All four properties are under the same ownership or
ownership representatives. Properties proposed for annexation are shown in Figure 1.

C. EXISTING CONDITIONS
The site is located in east Oregon City, on the east side of S. Beavercreek Road within the southern limits
of the Beavercreek Road Concept Plan area. The site is comprised of four tax lots that total
approximately 117 acres. The entire area is currently zoned FU-10 and TBR by Clackamas County. The
site is the current location of the Oregon City Golf Club, which includes a club house facility with
associated parking area and an 18-hole golf course. Two single-family homes and a number of accessory
buildings are also located on the site. The eastern edge of the proposed annexation area is within a
natural resource area associated with Thimble Creek and is undeveloped. Much of the site is relatively
flat, with slopes ranging from 1% to 8% (there are limited areas of up to 15% slope).

Uses surrounding the site are described below.

 North: Land uses to the north include a natural resource area associated with Thimble Creek
and, further north, some low-density residential development. Although properties to the north
are inside the city limits, no city plan or zoning designations have been applied to those
properties. The area is zoned Timber (TBR) and Rural Residential Farm Forest (RRFF) by
Clackamas County.

 East: Land uses to the east include natural resource areas associated with Thimble Creek and, at
the southeast corner, a residential subdivision. Lands to the east are zoned TBR, RRFF and Rural
Residential 2-Acres (RA-2) by Clackamas County.

 South: To the south, land is zoned RA-2 by Clackamas County and is comprised of single-family
homes.

 West: Land to the west and north of the site is zoned RRFF and FU-10 and is largely
undeveloped. There are two single-family homes and a private airport with associated runway
strip and buildings. Land to the west and south of the site, across S. Beavercreek Road, is
developed with a residential subdivision.

Access to the site is from S. Beavercreek Road via a private driveway that connects to the two homes
and the golf club.
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Figure 1: Zoning and Vicinity Map
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D. SITE HISTORY & BEAVERCREEK ROAD CONCEPT PLAN
The proposed annexation site has long been planned for urban levels of development. The southern
portion of the site was included in the original UGB boundary when it was established by Metro in 1979.
The remainder of the site (along with rest of the Beavercreek Road Concept Plan area) was brought into
the UGB in two separate expansions, one in 2002 and another in 2004.

In 2007, the city began a concept planning effort for the Beavercreek area; an effort which involved a
significant amount of community engagement and ultimately resulted in adoption of the Beavercreek
Road Concept Plan (Concept Plan) in September 2008. The decision to adopt the Concept Plan was
appealed to the Land Use Board of Appeals (LUBA) and LUBA remanded the decision back to the city to
address an issue associated with industrial land designations (not related to the proposed annexation
site). After resolution of the industrial land designation issue, the City Commission voted unanimously to
re-adopt the Concept Plan in March 2016. That decision was again appealed and is currently under
review at LUBA.

Although officially adopted by the city, the Concept Plan is not yet effective. By the terms of the
ordinance that adopted the Concept Plan, the Concept Plan takes effect upon the "adoption and
enactment of the zoning that implements the Beavercreek Road Concept Plan." In the meantime, the
adopted Concept Plan represents the city’s vision for how the Beavercreek area is expected to develop.
That vision has not changed since the planning effort began a decade ago. In anticipation of Concept
Plan implementation, the city has updated its water, sewer and transportation master plans to allow for
extension of public facilities to the Beavercreek area to accommodate the urban levels of development
anticipated in the Concept Plan. Specific information regarding planned public facilities and services to
the site is provided later in this narrative.

It’s important to note that the proposed annexation area has been planned for development that is
consistent with the vision established in the Concept Plan. That vision is the creation of a “complete and
sustainable community” with a diverse mix of uses woven together by open space, trails and green
streets. The Concept Plan emphasizes sustainable practices and transit-supportive levels of
development. Within the planning area, distinct districts are identified for employment uses, a main
street area, residential neighborhoods, and open space and natural areas.

The area within the proposed annexation site contains most of what will become the residential area for
the Concept Plan. This residential area is intended to support the employment area within the Concept
Plan and, when added to the Concept Plan's commercial and recreational elements, form the "complete
community" envisioned by the plan. The Concept Plan provides for three districts within the annexation
area:

 The West Mixed-Use Neighborhood (WMU) is intended to be a walkable, transit-oriented
neighborhood with a mix of housing types, mixed-use buildings and a limited amount of
neighborhood commercial uses. Residential densities in this neighborhood are expected to
average about 22 units per acre, similar to the city’s R-2 zoning designation. The WMU
neighborhood is located, in part, in the southwest corner of the proposed annexation site,
adjacent to S. Beavercreek Road. The Concept Plan identifies a total of 22 acres of WMU
neighborhood, approximately 13 of which are located within the proposed annexation area.

 The East Mixed-Use Neighborhood (EMU) is intended to be a lower-density (similar to the city’s
R-5 zone), walkable neighborhood with a variety of housing types and incorporation of green
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development practices. The EMU neighborhood encompasses the bulk of the proposed
annexation site. The Concept Plan identifies a total of 77 acres of EMU neighborhood,
approximately 59 of which are located within the proposed annexation area.

 The western edge of the proposed annexation site is intended to remain largely undeveloped to
protect the natural resource areas associated with Thimble Creek and its riparian buffer. That
area will serve as a public open space and recreational area for the community and beyond.
Approximately 18 acres of the proposed annexation site will be within this natural resource
area.

The existing golf course club house is intended to remain and be repurposed as a community center for
neighborhood gatherings and possibly some small-scale retail. It is identified as a “Neighborhood Focal
Point” in the Concept Plan.

The Concept Plan also identifies a multi-modal transportation network for the proposed annexation area
consisting of new north-south and east-west collector streets and a system of connected biking and
walking trails linking the community with open spaces and natural areas. Streets within the Beavercreek
area are intended to have green street designs, with integrated stormwater management and street
trees. Block sizes are expected to be small to moderate to provide a high level of connectivity.

The applicant intends to develop the proposed annexation site in accordance with the guidance
established in the Concept Plan and with the adopted capital facilities plans that implement Concept
Plan urban levels of development. Approving this annexation request is an important first step to
achieving the decade-long vision for growth in Oregon City.
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II. APPLICABLE REGULATIONS & APPROVAL CRITERIA
This section of the narrative provides responses to demonstrate that the proposed annexation is
consistent with applicable approval criteria, as identified in the Pre-Application Conference Notes dated
June 29, 2016 (see Exhibit A). Annexations in Oregon City are governed at both the local (city) and
regional (Metro) level. Locally, annexations are regulated by Title 14 of the Oregon City Municipal Code,
and by goals and policies in the adopted Comprehensive Plan. Regionally, annexations are regulated by
Metro’s Code Section 3.09, which establishes requirements for local government boundary changes.
Subsection A below addresses applicable city regulations from Title 14, followed by Comprehensive Plan
policies in Subsection B, and Metro Code requirements in Subsection C.

A. OREGON CITY MUNICIPAL CODE
The applicable Oregon City Municipal Code provisions are set forth below along with findings
demonstrating the project’s consistency with these provisions.

Title 14 - ANNEXATIONS

Chapter 14.04 - CITY BOUNDARY CHANGES AND EXTENSION OF SERVICES

14.04.050 - Annexation procedures.

A. Application Filing Deadlines. Annexation elections shall be scheduled for March, May,
September and November of each year. Each application shall first be approved by the city
commission, which shall provide a valid ballot title in sufficient time for the matter to be
submitted to the voters as provided by the election laws of the state of Oregon.

Response: Annexation of these properties will not be subject to vote and therefore, the annexation
filing deadlines above do not apply.

B. Preapplication Review. Prior to submitting an annexation application, the applicant shall
confer in the manner provided by Section 17.50.050(A) with the representative of the
planning division appointed by the city manager.

Response: The applicant and applicant’s representative attended a pre-application review meeting with
city staff on June 29, 2016. Pre-application meeting notes are provided in Exhibit A.

C. Neighborhood Contact. Prior to filing an annexation application, the applicant is
encouraged to meet with the city-recognized neighborhood association or associations
within which the property proposed to be annexed is located. If the city manager deems
that more than one such association is affected, the applicant is encouraged to meet with
each such association, as identified by the city manager. Unwillingness or unreasonable
unavailability of a neighborhood association to meet shall not be deemed a negative factor
in the evaluation of the annexation application.

Response: The applicant held a neighborhood meeting on Tuesday, June 28 at 7:00 PM to discuss the
proposed annexation with surrounding neighbors. An invitation to the meeting was sent to a mailing list
of approximately 2,000 households, including the Caulfield Neighborhood Association mailing list and
property owners surrounding the subject site. In addition to the mailing, representatives of the Caulfield
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Neighborhood Association and the Hamlet of Beavercreek were notified about the meeting. The Hamlet of

Beavercreek sent out a notice of the meeting to its members. Approximately 75 people attended the
meeting. Exhibit C contains a map of the mailing list and a copy of the meeting invitation that was
mailed.

D. Signatures on Consent Form and Application. The applicant shall sign the consent form and
the application for annexation. If the applicant is not the owner of the property proposed
for annexation, the owner shall sign the consent form and application in writing before the
city manager may accept the same for review.

Response: The application submittal package includes the application form and consent form signed by
the owners of the subject properties.

E. Contents of Application. An applicant seeking to annex land to the city shall file with the city
the appropriate application form approved by the city manager. The application shall
include the following:

1. Written consent form to the annexation signed by the requisite number of affected
property owners, electors or both, provided by ORS 222, if applicable;

Response: Written consent signed by the property owners or property owner representatives has been
provided as part of the boundary change petition packet submitted with this application. Specifically,
under ORS 222.125, all of the owners of land and not less than 50 percent of the electors residing in the
territory to be annexed have consented in writing to the annexation.

D. A legal description of the territory to be annexed, meeting the relevant requirements of the
Metro Code and ORS Ch. 308. If such a description is not submitted, a boundary survey may be
required. A lot and block description may be substituted for the metes and bounds description if
the area is platted. If the legal description contains any deed or book and page references,
legible copies of these shall be submitted with the legal description;

Response: A legal description of the territory to be annexed has been provided as part of the boundary
change petition packet submitted with this application.

E. A list of property owners within three hundred feet of the subject property and, if applicable,
those property owners that will be "islanded" by the annexation proposal, on mailing labels
acceptable to the city manager;

Response: A list of property owners within 300 feet of the annexation property has been provided as
part of the boundary change petition packet submitted with this application. No property owners will be
“islanded” by the proposed annexation.

F. Two full quarter-section county tax assessor's maps, with the subject property(ies) outlined;

Response: Two full quarter-section county tax assessor’s maps have been provided as part of this
application submittal package.
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5. A site plan, drawn to scale (not greater than one inch = fifty feet), indicating:

a. The location of existing structures (if any);

b. The location of streets, sewer, water, electric and other utilities, on or adjacent to
the property to be annexed;

c. The location and direction of all water features on and abutting the subject
property. Approximate location of areas subject to inundation, stormwater
overflow or standing water. Base flood data showing elevations of all property
subject to inundation in the event of one hundred year flood shall be shown;

d. Natural features, such as rock outcroppings, marshes or wetlands (as delineated
by the Division of State Lands), wooded areas, identified habitat conservation
areas, isolated preservable trees (trees with trunks over six inches in diameter—as
measured four feet above ground), and significant areas of vegetation;

e. General land use plan indicating the types and intensities of the proposed, or
potential development;

Response: The required site plan is provided in Exhibit B.

6. If applicable, a double-majority worksheet, certification of ownership and voters.
Certification of legal description and map, and boundary change data sheet on forms
provided by the city.

Response: The double-majority worksheet is not applicable.

7. A narrative statement explaining the conditions surrounding the proposal and
addressing the factors contained in the ordinance codified in this chapter, as relevant,
including:

a. Statement of availability, capacity and status of existing water, sewer, drainage,
transportation, park and school facilities;

Response: Overall, the land proposed for annexation is largely undeveloped and located within a future
urban zone at the edge of urban/rural development. As such, public facilities are available near the area
but will require further development as planned by the city in its adopted capital facilities plans. The
following is a brief summary of existing facilities.

Water: Currently, there is a 16-inch public water service line along S. Beavercreek Road and a pump
station (Fairway Downs) located near the intersection of S. Beavercreek Road and Glen Oak Road. The
city has identified several future capital improvement projects in the vicinity of the proposed annexation
that are intended to serve future growth in the area. More detail about planned public facility
improvements, specific to the approval criteria for an annexation request, is provided in subsequent
sections of this narrative.

Sewer: Existing sanitary sewer service in the vicinity of the proposed annexation consists of a 2,400-foot
trunk sewer in S. Beavercreek Road. The trunk sewer terminates near the Oregon City High School,
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approximately 0.5 miles north of the subject site. The Oregon City Sanitary Sewer Master Plan (2014)
identifies a number of recommended future capital improvement projects intended to serve the
Concept Plan area. More detail about planned public facility improvements, specific to the approval
criteria for an annexation request, is provided in subsequent sections of this narrative.

Stormwater: The proposed annexation site slopes in several directions with two central drainages:
Beavercreek Road to the west and Thimble Creek to the east. There are no existing stormwater
treatment facilities currently serving the site. Future stormwater facilities to serve anticipated
development will be consistent with the city’s updated stormwater master plan and design standards
and will be constructed concurrently with site development after the Concept Plan becomes effective
and city zoning is applied to the annexed property.

Transportation: The transportation network currently serving the proposed annexation area consists of
S. Beavercreek Road and a private driveway connecting to the Oregon City Golf Club and two residences
on the property. Just north and west of the proposed annexation area is a private airport (Fairways
Airport). The nearest available public transit (TriMet bus lines) is located at the Clackamas County
Community College transit center approximately 1.4 miles from the proposed annexation area. The
Oregon City Transportation System Plan (2013) (TSP) identifies future collector streets serving the
proposed annexation area consistent with the network recommended in the Concept Plan. Those
collector streets are designated as “Likely to be Funded System Projects.” More detail about planned
transportation improvements is provided later in this narrative.

Parks and schools: Oregon City High School and Clackamas County Community College are both in the
vicinity of the proposed annexation area. There are currently no Oregon City parks in the vicinity of the
proposed annexation area. The nearest park is Hillendale Park, which is about 2.8 miles from the
proposed annexation area. There is an existing community trail along Glen Oak Road, extending east
from OR Highway 213. That trail currently does not connect with Beavercreek Road or the proposed
annexation area.

b. Statement of increased demand for such facilities to be generated by the
proposed development, if any, at this time;

Response: The above item applies to development being proposed at this time and anticipates that no
development may be proposed as part of an annexation application. No development is being proposed
as part of this annexation application; therefore, the above item is not applicable.

c. Statement of additional facilities, if any, required to meet the increased demand
and any proposed phasing of such facilities in accordance with projected demand;

Response: The above item applies to development being proposed at this time and anticipates that no
development may be proposed as part of an annexation application. No development is being proposed
as part of this annexation application; therefore, the above item is not applicable.

d. Statement outlining method and source of financing required to provide
additional facilities, if any;
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Response: The above item applies to development being proposed at this time and anticipates that no
development may be proposed as part of an annexation application. No development is being proposed
as part of this annexation application; therefore, the above item is not applicable.

e. Statement of overall development concept and methods by which the physical and
related social environment of the site, surrounding area and community will be
enhanced;

Response: The above item applies to any development being proposed as part of the annexation
application. No development is being proposed as part of this annexation application. It is expected that
future development will occur consistent with the vision of the Concept Plan.

f. Statement of potential physical, aesthetic, and related social effects of the
proposed, or potential development on the community as a whole and on the
small subcommunity or neighborhood of which it will become a part; and
proposed actions to mitigate such negative effects, if any;

Response: As noted previously, no development is being proposed at this time and this application
requirement anticipates that no development may be proposed as part of an annexation application.
Ultimately, the proposed annexation area is intended to be developed according to the mixed-use
neighborhood concepts established in the Concept Plan, but that development cannot occur until the
Concept Plan is effective and the prescribed zoning is applied to the property.

In terms of physical effects of potential development, the annexation area will eventually be developed
with a mix of housing types and densities, and possibly some neighborhood-scale commercial uses. A
new street network will be developed, along with trails, open spaces and parks. Public facilities will be
extended to serve the site. The annexation site will be subject to existing city code requirements related
to impacts of new development, including protection of natural resources, street design, and buffering
and landscaping.

Aesthetically, future development in the Beavercreek area is intended to emphasize and protect existing
natural resources and view corridors, and link them to green open spaces and active parks via a
connected system of biking and walking trails. Streets will be developed using green street designs with
street trees, landscape strips and integrated stormwater treatment.

Socially, the proposed annexation site will ultimately be developed to be part of a complete community,
one that that integrates a diverse mix of uses, including housing, services, and public spaces that are
necessary to support a thriving employment center. Future development will provide a mix of housing
types at a range of prices, with multi-modal connections within the site and to surrounding activity
centers, including the Oregon City High School and Clackamas Community College. New streets and
street improvements will be designed to maximize safety and convenience for all users, including
pedestrians and cyclists. Natural resources will be managed for optimum ecological health to help
protect watersheds.

Overall, the annexation site will be developed in accordance with a carefully crafted vision that was the
result of a vigorous public process and was adopted by the city to guide future growth in a way that will
contribute to Oregon City as a whole.
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g. Statement indicating the type and nature of any comprehensive plan text or map
amendments, or zoning text or map amendments that may be required to
complete the proposed development;

Response: The applicant is not requesting a comprehensive plan text amendment or zone change for
the proposed annexation properties at this time. Ultimately, in order for the properties to develop, land
use plan and zoning designations will need to be applied. It is anticipated that zoning designations
consistent with the Concept Plan will be developed and applied to the site. However, until such time,
existing County FU-10 and TBR zoning will continue apply.

8. The application fee for annexations established by resolution of the city commission
and any fees required by metro. In addition to the application fees, the city manager
shall require a deposit, which is adequate to cover any and all costs related to the
election;

Response: The applicable application fee has been provided as part of this application submittal.

9. Paper and electronic copies of the complete application as required by the community
development director.

Response: Paper and electronic copies of this narrative have been included as part of this submittal
package.

14.04.060 - Annexation factors.

A. When reviewing a proposed annexation, the commission shall consider the following
factors, as relevant:

1. Adequacy of access to the site;

Response: The site currently has adequate access opportunities from S. Beavercreek Road (a designated
major arterial) in the form of a driveway from Beavercreek Road that serves the two residences and the
golf club. No zone change or additional development is proposed as part of this annexation application.
The current access, then, will remain adequate for the existing development and existing zoning until
new zoning is proposed for the property. Once the property is rezoned consistent with the Concept Plan
and development consistent with the Concept Plan is proposed, a primary street network will be
developed in accordance with the connectivity concept identified in Figure 14 of the Concept Plan and
Figure 17 of the TSP. See Images 1-2 below. In the vicinity of the subject site, the Concept Plan identifies
three parallel north-south routes (the existing Beavercreek Road and two new parkways) connected by
east-west extensions of Glen Oak Road, Old Acres Lane and south golf club entrance. Additional local
streets will supplement this street network. The specific design of the local street system is intentionally
flexible and subject to additional master plan and subdivision review by the city.

The TSP has incorporated the street network from the Concept Plan that will serve the proposed
annexation area. These improvements are designated as “Likely to be Funded System Projects.” More
detail about TSP projects is provided in the discussion of public facilities in item (3) below.
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Image 1: Figure 14 from the Beavercreek Road Concept Plan
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Image 2: Figure 17 from the Oregon City Transportation System Plan

2. Conformity of the proposal with the city's comprehensive plan;

Response: Conformity of this proposal with applicable goals and policies in the city’s comprehensive
plan is addressed in Section II.B of this narrative.

3. Adequacy and availability of public facilities and services to service potential
development;

Response: No zone change or additional development is proposed as part of this annexation
application. The current public facilities and services, then, will remain adequate for the existing
development and existing zoning until new zoning is proposed for the property. The Concept Plan
identifies this area as a future location for mixed-use neighborhoods that include a variety of residential
types (at densities similar to the city’s R-2 and R-5 zones), smaller-scale employment and retail uses, and
parks and pedestrian ways. Public facilities plans have been updated and adopted by the city to
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anticipate and accommodate urban levels of development on the subject site upon the Concept Plan
becoming effective. The following is a summary of how public facility improvements are being addressed
to service potential development in the annexation area.

Water

Beavercreek Road Concept Plan: According to the Concept Plan, a network of water supply pipelines
will be created to serve as the “backbone” system. In addition, as individual parcels are developed, a
local service network of water mains will be needed to serve individual lots. Figure 22 in the Concept
Plan identifies this “backbone” system comprised of 8- and 12-inch pipelines along the proposed new
north-south collector streets, and connected by east-west pipelines at the north and south ends of the
annexation area.

Adopted Public Facilities Plan: Recommended future water service improvements identified in the 2012
Water Distribution System Master Plan implement the water supply network envisioned in the Concept
Plan and include:

 Pipeline project no. F-CIP-4 – new 8-inch and 12-inch pipelines (total of 5,875 feet in length)
that connect to the existing system along S. Beavercreek Road and travel north through the
proposed annexation area. The project description states it is “intended to supply future growth
in the area and will likely be developer driven.”

 Pipeline project no. F-CIP-14 – a new 2 MG water storage facility and 10,750 feet of 16-inch
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump
Station along S. Beavercreek Road. This project is intended to create storage for a newly created
pressure zone in the Fairway Downs areas. A siting study will be required prior to design.

More recently (May 2016), the city has provided an updated assessment of future water facilities that
will be needed to serve the Concept Plan area. For the areas above a ground elevation of 480 feet,
which includes the subject annexation site, the city has identified the following future facilities: a
reservoir, pump station, transmission main and main extensions to serve the Fairway Downs Pressure
Zone. The city anticipates that a phasing plan for construction of these water facilities will be prepared
in the next two years (2016 – 2017).

Sewer

Beavercreek Road Concept Plan: The Concept Plan notes that the majority of the southern half of the
concept area (which includes the proposed annexation area) will be served by a gravity sanitary sewer
system that will convey waste water to the existing 2,400- foot long trunk sewer in Beavercreek Road.
This portion of the system can be built in the planned roadways and in the existing Beavercreek Road
right-of-way. The Concept Plan also notes that, “The approximate elevation of 490 ft (MSL) is important
in the southern half of the concept plan area relative to gravity sewer service. Roadways and
development constructed above 490 ft will most likely allow for gravity sewer service. If land uses
requiring sanitary sewer service (or roadways with sewer underneath) are located lower than 490 ft,
individual pump stations and pressurized services may be required.”

Adopted Public Facilities Plan: The Oregon City Sanitary Sewer Master Plan (2014) implements the
sanitary sewer network envisioned in the Concept Plan and identifies recommended improvements
intended to accommodate future demand in the proposed annexation area. Those improvements
consist of gravity sewer extensions throughout the annexation area connecting to the existing line in S.
Beavercreek Road. Image 3 below provides additional detail.
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Image 3: Figure 5-4 from the Oregon City Sanitary Sewer Master Plan

Transportation

Beavercreek Road Concept Plan: As noted previously (and shown in Image 1 above), the Concept Plan
identifies recommended improvements to the street network intended to serve future development in
the annexation area.

Adopted Public Facilities Plan: The TSP identifies future improvements to the street network serving the
proposed annexation site and implements the transportation network envisioned in the Concept Plan.
See Image 2 above for future street extensions. Specific projects are summarized as follows:

 Project D39 – a new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road.

 Project D47 – extension of Meyers Road (planned minor arterial) through the Beavercreek area,
north of the proposed annexation site.
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 Project D55 – extension of Glen Oak Road through the annexation area from Beavercreek Road
to the Meadow Lane extension. Street will be built to the Residential Collector cross section,
which has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6-
foot bike lane.

 Project D56 – new east-west collector (Timbersky Way extension) connecting Beavercreek Road
to the Meadow Lane extension. Street will be built to the Residential Collector cross section.

 Project D59 – new north-south collector (Holly Lane extension) through the annexation area,
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section,
which has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking
and a 6-foot bike lane.

 Project D60 – new north-south collector (Meadow Lane extension) through the annexation area.
Street will be built to the Mixed-Use Collector cross section.

 Project D82 – planned street upgrade to S. Beavercreek Road from Meyers Road south to the
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section,
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median
and a 6-foot bike lane.

With the exception of Project D39, all improvements are designated as “Likely to be Funded System
Projects.” The TSP also identifies a shared-use path extending throughout the annexation area and
generally following the collector street alignments. That project is considered a “Not Likely to be Funded
System Project.”

Stormwater

Beavercreek Road Concept Plan: The Concept Plan identifies a stormwater infrastructure plan that
emphasizes the use of low impact development (LID) practices throughout the proposed annexation
area. The Plan organizes stormwater facilities into three tiers, which are summarized below:

 Tier 1 site-specific facilities – each property within the annexation area will need to utilize on-
site best management practices to control and treat runoff. The Plan recommends the use of
low impact facilities such as rain gardens, swales and pervious surface treatments over
structural solutions such as underground tanks and filtration systems.

 Tier 2 green street facilities – green street designs are recommended for the entire annexation
area to collect and convey stormwater runoff to regional facilities.

 Tier 3 regional facilities – seven regional facilities are identified for the Beavercreek plan area,
including one regional detention pond located within the proposed annexation site.

City Stormwater Management Requirements: New development on the annexation site will be
required to meet the city’s Stormwater and Grading Design Standards (2015). Those standards are
intended to meet federal and state requirements, reduce stormwater runoff volumes, maintain pre-
development characteristics to protect drainage-ways, and encourage the use of low-impact
development practices. Per the standards, post-development runoff rates must match pre-development
rates at existing discharge locations. According to the Concept Plan, there are several small discharge
locations to Thimble Creek and flow control may not be feasible at all locations. In that case, over-
detention will be required in order to meet the city’s standards.
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Schools and Parks

Oregon City High School and Clackamas County Community College are both in the vicinity of the
proposed annexation area.

The Concept Plan provides a conceptual open space network including parks, trails, open spaces and
natural areas that link together and connect with the environmentally sensitive resource areas. In the
vicinity of the proposed annexation area, the Concept Plan identifies the following:

 A linear open space park linking the neighborhoods south of Loder Road, consistent with
Metro’s Goal 5 mapping efforts.

 Thimble Creek conservation and habitat preservation areas.

 South Ridge Overlook habitat preservation area.

The Plan also notes that park space will need to be provided consistent with the city’s parks standard of
6 to 10 acres per 1,000 people. This requirement is applied during master planning and/or other land
use process, such as a subdivision, to approve future development.

As no zone change or additional development is proposed as part of this annexation application, this
annexation will have no impact on the provision of schools or parks.

Police and Fire Protection

Upon annexation, the Oregon City Police Department will serve the subject site. Oregon City fields
approximately 1.33 officers per 1,000 people. The Police Department has a goal of four-minute
emergency response, 7 to 9 minute actual, and twenty-minute non-emergency response times. As no
zone change or additional development is proposed as part of this annexation application, this
annexation will have a de minimis impact on police services.

The proposed annexation area is currently, and will remain, within the Clackamas Rural Fire Protection
District #1. The Clackamas Fire District provides all fire protection for Oregon City since the entire city
was annexed into their district in 2007. As no zone change or additional development is proposed as
part of this annexation application, this annexation will have no impact on fire protection services.

4. Compliance with applicable sections of ORS Ch. 222, and Metro Code Section 3.09;

Response: ORS 222 requires the proposed annexation property be contiguous with the city and
provides several options for annexing land into a city. As noted in 14.04.050(E)(1), this annexation relies
on ORS 222.125, annexation by consent of all land owners and a majority of electors. The requirements
of ORS 222, then, are met. Metro Section 3.09 is addressed separately in Section II.C of this narrative.

5. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes;

Response: The Concept Plan has identified water resource and steep slope areas that will require
further investigation at time of development to demonstrate compliance with existing Oregon City
Municipal Code’s water resource protection and geologic hazards standards.

Future development of the site will be required to meet all applicable city, state and federal
requirements, which will be addressed through the land development processes (site development
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review, land divisions, etc.). As no zone change or additional development is proposed as part of this
annexation application, this annexation will have no impact on identified natural hazards.

6. Any significant adverse effects on specially designated open space, scenic, historic or
natural resource areas by urbanization of the subject property at time of annexation;

Response: The proposed annexation area is in the Newell and Thimble drainage basins according to the
Drainage Master Plan. The Concept Plan has identified natural and water resources, as well as geologic
and steep slope areas that will require further investigation. Prior to development, an applicant would
be required to study and delineate these resource areas to ensure compliance with Oregon City
requirements and standards, including:

 Chapter 16.08 Subdivision Standards
 Chapter 17.40 Historic Overlay District
 Chapter 17.41 Tree Protection Standards
 Chapter 17.42 Flood Management Overlay District
 Chapter 17.44 Geologic Hazards
 Chapter 17.47 Erosion and Sediment Control
 Chapter 17.49 Natural Resource Overlay District

As no zone change or additional development is proposed as part of this annexation application, this
annexation will have no significant adverse effect on any specially designated open space, scenic,
historic or natural resource areas.

7. Lack of any significant adverse effects on the economic, social and physical
environment of the community by the overall impact of the annexation.

Response: As no zone change or additional development is proposed as part of this annexation
application, this annexation will have no significant adverse effects on the economic, social or physical
environment of the community. This narrative interprets the “community” as including the city of
Oregon City and the lands within its urban service area. The city will obtain a small increase in property
tax revenues from adding assessed value to its tax roll as a result of annexing the territory. The city will
also obtain land use jurisdiction over the territory. Finally, it will have service responsibilities including
fire, police, and general administration. The increases in service responsibilities to the area that result
from the annexation will be insignificant.

The proposed annexation area has not been subdivided or partitioned and the zoning must be changed
before development at any density other than FU-10 can be approved. Any impacts on the community
that result from approval of development permits are a direct consequence of a zone change,
subdivision and development permit approval, not of the annexation. Before any urban development
can occur, the applicant must show compliance with the State’s Transportation Planning Rule for the
desired re-zoning, and the territory must also be annexed to the Tri-City Service District.
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B. OREGON CITY COMPREHENSIVE PLAN
Applicable goals and policies from the Comprehensive Plan were identified in the Pre-Application
Conference Notes (Exhibit A). This section demonstrates how the proposed annexation is consistent
with applicable goals and policies.

Section 2 Land Use

Goal 2.6 Industrial Land Development Ensure an adequate supply of land for major industrial
employers with family wage jobs.

Response: The proposed annexation site is part of the larger Beavercreek Road Concept Plan area,
which has been planned for a complete mix of uses, including employment, industrial, commercial and
residential. Per the Concept Plan, the lands north of the subject site will be designated for employment
uses and are intended to provide a mix of industries, research and development facilities, large
corporate headquarters, office and retail, and some civic uses. This northern area (called the North
Employment Campus and Mixed Employment Village in the Concept Plan) has been determined to be
the most appropriate location for major industrial employers with family wage jobs, while the southern
part of the Concept Plan area (where the subject site is located) has been determined to be most
appropriate for residential uses that support the nearby employment areas. As a whole, the Concept
Plan area will support the goal of ensuring adequate supply of land for employment uses, but the
territory subject to this annexation application has no impact on the city's supply of land for major
industrial employers either before or after annexation.

Policy 2.6.8 Require lands east of Clackamas Community College that are designated as Future
Urban Holding to be the subject of concept plans, which if approved as an amendment to the
Comprehensive Plan, would guide zoning designations. The majority of these lands should be
designated in a manner that encourages family-wage jobs in order to generate new jobs and
move towards meeting the city’s employment goals.

Response: As noted in the response above, the proposed annexation area is part of the larger
Beavercreek Road Concept Plan area, which has been adopted by the city but is not yet acknowledged
or effective. In accordance with this policy, the Concept Plan will ultimately guide zoning designations
for the lands east of Clackamas Community College that are designated as Future Urban Holding, as well
as for the larger plan area. Consistent with this policy, the majority of the lands east of Clackamas
Community College that are designated as Future Urban Holding have been identified in the Concept
Plan for employment uses. This employment area is intended to provide for a mix of industries, research
and development facilities, large corporate headquarters, office and retail, and some civic uses. The
northern location of this employment area is important, because its proximity to Clackamas Community
College and Oregon City High School is intended to foster connections and relationships among the
employers that site in the employment area and these two educational institutions. The proposed
annexation site is located in the southern portion of the Concept Plan area and is planned for mixed use
residential neighborhoods that will support the nearby employment uses. Therefore, the territory
subject to this annexation application has no impact on the city's ability to meet its employment goals
under this policy either before or after annexation.
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Goal 2.7 Oregon City Comprehensive Plan Land-Use Map Maintain the Oregon City
Comprehensive Plan Land-Use Map as the official long-range planning guide for land-use
development of the city by type, density and location.

Response: The Oregon City Comprehensive Plan Land-Use Map remains the long-range planning guide
for development in the city. Ultimately, the Comprehensive Plan Map will be updated to apply land use
designations to the proposed annexation area, consistent with land use designations identified in the
Concept Plan. Therefore, this annexation application has no impact on this policy.

Policy 2.7.3 Recognize the design types of Metro’s 2040 Growth Concept. Establish boundaries
for the Regional Center in Downtown Oregon City; Corridors along 7th Street, Molalla Avenue,
Beavercreek Road, and Highway 99; Industrial areas; and for Inner and Outer Neighborhoods.

Response: The proposed annexation area is within the boundaries of the Concept Plan which is
consistent with the Metro 2040 Growth Concept.

Section 14 Urbanization

Goal 14.3 Orderly Provision of Services to Growth Areas Plan for public services to lands within
the Urban Growth Boundary through adoption of a concept plan and related Capital
Improvement Program, as amendments to the Comprehensive Plan.

Response: This policy contains a requirement that the city plan for public services to lands within the
urban growth boundary through concept plans and a related capital improvement program. This policy,
then, is not directly applicable to this annexation request, because this annexation request has no
impact on the city's ability to plan for such public services. In any event, the proposed annexation area
is part of the Beavercreek Road Concept Plan, which has been adopted by the city (adopted originally in
2008 and re-adopted in 2016). Since the 2008 adoption, the city has updated its water, sewer and
transportation master plans to include new projects intended to serve the Concept Plan area. Details
regarding planned capital improvements to provide public services to the annexation site are below.

Water: Recommended future water service improvements identified in the 2012 Water Distribution
System Master Plan include:

 Pipeline project no. F-CIP-4 – new 8-inch and 12-inch pipelines (total of 5,875 feet in length)
that connect to the existing system along S. Beavercreek Road and travel north through the
proposed annexation area. The project description states it is “intended to supply future growth
in the area and will likely be developer driven.” Total estimated cost is $1,133,720.

 Pipeline project no. F-CIP-14 – a new 2 MG water storage facility and 10,750 feet of 16-inch
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump
Station along S. Beavercreek Road. This project is intended to create storage for a newly created
pressure zone in the Fairway Downs areas. A siting study will be required prior to design. Total
estimated cost is $5,687,500.

More recently (May 2016), the city has provided an updated assessment of future water facilities that
will be needed to serve the Concept Plan area. For the areas above a ground elevation of 480 feet,
which includes the subject annexation site, the city has identified the following future facilities: a
reservoir, pump station, transmission main and main extensions to serve the Fairway Downs Pressure
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Zone. The city anticipates that a phasing plan for construction of these water facilities will be identified
in the next two years (2016 – 2017).

Sewer: The Oregon City Sanitary Sewer Master Plan (2014) identifies recommended improvements
intended to accommodate future demand in the proposed annexation area. Those improvements
consist of 8-inch, 10-inch and 12-inch gravity sewer line extensions throughout the annexation area
connecting to an existing line in S. Beavercreek Road.

Transportation: The TSP identifies the following planned improvements intended to serve the
Beavercreek area:

 Project D39 – a new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road.

 Project D47 – extension of Meyers Road (planned minor arterial) through the Beavercreek area,
north of the proposed annexation site.

 Project D55 – extension of Glen Oak Road through the annexation area from Beavercreek Road
to the Meadow Lane extension. Street will be built to the Residential Collector cross section,
which has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6-
foot bike lane.

 Project D56 – new east-west collector (Timbersky Way extension) connecting Beavercreek Road
to the Meadow Lane extension. Street will be built to the Residential Collector cross section.

 Project D59 – new north-south collector (Holly Lane extension) through the annexation area,
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section,
which has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking
and a 6-foot bike lane.

 Project D60 – new north-south collector (Meadow Lane extension) through the annexation area.
Street will be built to the Mixed-Use Collector cross section.

 Project D82 – planned street upgrade to S. Beavercreek Road from Meyers Road south to the
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section,
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median
and a 6-foot bike lane.

With the exception of the roundabout in Project D39, all improvements are designated as Likely to be
Funded System Projects. The TSP also identifies a shared-use path extending throughout the annexation
area and generally following the collector street alignments. That project is considered a “Not Likely to
be Funded System Project.”

As evidenced above, the city has planned for public services to the lands within the urban growth
boundary through the adoption of the Concept Plan and the amendment of its related public facilities
plans that detail how those lands will be served. This annexation application does not affect that.

Policy 14.3.1 Maximize new public facilities and services by encouraging new development
within the Urban Growth Boundary at maximum densities allowed by the Comprehensive Plan.

Response: The proposed annexation site is inside the urban growth boundary and will ultimately be
designated for residential uses consistent with the Comprehensive Plan designations for medium- and
high-density residential land use categories. Those land use designations will be implemented by city
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zoning, consistent with the densities identified in the Concept Plan for the West (R-2 zoning) and East (R-
5 zoning) Mixed Use Neighborhoods. The city’s water, sewer and transportation master plans (as
described previously) have been updated to reflect those land use designations and associated
densities. As noted earlier, no zone change or additional development is proposed as part of this
annexation application. Until land use plan and zoning designations are applied to the site and future
development approvals are obtained, uses on the affected property will remain as they are. Therefore,
this annexation application will not hinder the city's ability to maximize new public facilities and services
at maximum densities per the direction of the Concept Plan.

Policy 14.3.2 Ensure that the extension of new services does not diminish the delivery of those
same services to existing areas and residents in the city.

Response: As noted previously, the city has updated its water, sewer and transportation master plans to
plan for extension of services to the annexation area. The updated public facility master plans take into
account the demand for services from both existing and planned development in the city. The master
plans identify future capital improvement projects intended to ensure that public services can be
maintained and extended as needed to meet demand. Further, as no zone change or additional
development is proposed as part of this annexation application, the proposed annexation does not
affect the ability of the city to deliver services to existing areas and residents in the city.

Policy 14.3.3 Oppose the formation of new urban services districts and oppose the formation of
new utility districts that may conflict with efficient delivery of city utilities within the Urban
Growth Boundary.

Response: The proposed annexation does not involve formation of a new urban service or utility district.

Policy 14.3.4 Ensure the cost of providing new public services and improvements to existing
public services resulting from new development are borne by the entity responsible for the new
development to the maximum extent allowed under state law for Systems Development Charges.

Response: As noted previously, the city’s water, sewer and transportation master plans have been
updated to plan for extension of those services to the proposed annexation area. Capital improvement
projects needed to provide those services are identified in the master plans and the city’s system
development charges (SDCs) have been updated accordingly. The updated SDCs will ensure that new
development in the annexation area will fund those public improvements to the maximum extent
allowed under state law.

Goal 14.4 Annexation of Lands to the City Annex lands to the city through a process that
considers the effects on public services and the benefits to the city as a whole and ensures that
development within the annexed area is consistent with the Oregon City Comprehensive Plan,
City ordinances, and the City Charter.

Response: This annexation application will be reviewed through a process that considers the effects on
public services and benefits to the city. Consistency with the Comprehensive Plan and applicable city
ordinances is required for annexation approval and has been demonstrated in this narrative and in the
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supporting materials provided with the application package. Further, as no zone change or additional
development is proposed as part of this annexation application, the proposed annexation will have a de
minimis effect on public services.

Policy 14.4.1 Promote compact urban form and support efficient delivery of public services by
ensuring that lands to be annexed are within the City’s Urban Growth Boundary, and contiguous
with the city limits. Do not consider long linear extensions, such as cherry stems and flag lots, to
be contiguous with the city limits.

Response: This application supports this policy by proposing annexation of property that is within the
city’s urban growth boundary and is contiguous with the southeastern edge of existing city limits. This
application does not propose long linear extensions such as cherry stems or flag lots.

Policy 14.4.2 Include an assessment of the fiscal impacts of providing public services to
unincorporated areas upon annexation, including the costs and benefits to the city as a whole as
a requirement for concept plans.

Response: This policy contains a requirement that the city include a fiscal impact assessment as part of
the preparation of concept plans. This policy, then, is not directly applicable to this annexation request,
because this annexation request is not a concept plan. In any event, the Concept Plan does provide the
required assessment of the fiscal impacts of providing public services to the proposed annexation area
when it develops, including potential costs and benefits to the city. As part of the Concept Plan
preparation and adoption process, associated city master plans have also been updated to include
projects identified in the Concept Plan. Those plans include the Transportation System Plan (2013),
Water System Master Plan (2012) and Sanitary Sewer Master Plan (2014) – all of which have been
adopted by the city and acknowledged by the State of Oregon. The infrastructure requirements and cost
estimates contained in those master plans were used to update the city's system development charges
and have been included as part of the city's capital improvement program.

Policy 14.4.3 Evaluate and in some instances require that parcels adjacent to proposed
annexations be included to:

• avoid creating unincorporated islands within the city;

• enable public services to be efficiently and cost-effectively extended to the entire area;
or

• implement a concept plan or sub-area master plan that has been approved by the
Planning and City Commissions.

Response: The proposed annexation will not create an unincorporated island within the city. As
demonstrated in the Concept Plan and adopted public facility plans, public services can be efficiently
and cost-effectively extended to serve the Beavercreek area without including additional parcels with
this annexation. This proposed annexation will facilitate implementation of the Concept Plan, which has
been adopted by the city.
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C. METRO CODE SECTION 3.09
Metro Code Section 3.09 establishes requirements for local government boundary changes. The criteria
for a minor boundary change are found in Section 3.09.050.D and are applicable to this annexation
request.

Section 3.09.050

D. To approve a boundary change through an expedited process, the city shall:

1. Find that the change is consistent with expressly applicable provisions in:

a. Any applicable urban service agreement adopted pursuant to ORS 195.065;

Response: There is no urban service agreement applicable to the subject site. Therefore, this criterion
does not apply.

b. Any applicable annexation plan adopted pursuant to ORS 195.205;

Response: There is no annexation plan applicable to the subject site. Therefore, this criterion does not
apply.

c. Any applicable cooperative planning agreement adopted pursuant to ORS 195.020(2)
between the affected entity and a necessary party;

Response: Oregon City and Clackamas County have an Urban Growth Management Agreement
(UGMA), which is a part of their adopted Comprehensive Plans. The territory proposed for annexation
falls within the Urban Growth Management Boundary (UGMB) identified for Oregon City and is subject
to the agreement. As prescribed by the UGMA, the County agreed to adopt the city’s Comprehensive
Plan designation for this area, which is Future Urban.

The UGMA presumes that all urban lands within the UGMB will ultimately annex to the city. It specifies
that the city is responsible for the public facilities plan required by Oregon Administrative Rule Chapter
660, division 11. The UGMA goes on to say:

4. City and County Notice and Coordination

D. The CITY shall provide notification to the COUNTY, and an opportunity to
participate, review and comment, at least 20 days prior to the first public
hearing on all proposed annexations . . .

5. City Annexations

A. CITY may undertake annexations in the manner provided for by law within the
UGMB. CITY annexation proposals shall include adjacent road right-of-way to
properties proposed for annexation. COUNTY shall not oppose such
annexations.

B. Upon annexation, CITY shall assume jurisdiction of COUNTY roads and local
access roads that are within the area annexed. As a condition of jurisdiction
transfer for roads not built to CITY street standards on the date of the final
decision on the annexation, COUNTY agrees to pay to CITY a sum of money equal
to the cost of a two-inch asphaltic concrete overlay over the width of the
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then-existing pavement; however, if the width of pavement is less than 20 feet,
the sum shall be calculated for an overlay 20 feet wide. The cost of asphaltic
concrete overlay to be used in the calculation shall be the average of the most
current asphaltic concrete overlay projects performed by each of CITY and
COUNTY. Arterial roads will be considered for transfer on a case- by-case basis.
Terms of transfer for arterial roads will be negotiated and agreed to by both
jurisdictions.

C. Public sewer and water shall be provided to lands within the UGMB in the
manner provided in the public facility plan . . .

The city will provide the required notice to the County as specified. The agreement requires that
adjacent road rights-of-way be included within annexations. The Beavercreek Road right-of-way
adjacent to the subject site is included in the legal description provided with this application. Since
Beavercreek Road is an arterial, transfer of jurisdiction to the city would fall under the case-by-case
basis, subject to negotiation.

d. Any applicable public facility plan adopted pursuant to a statewide planning goal on
public facilities and services;

Response: The proposed annexation is consistent with adopted public facility plans, as described below.

Water: The city’s 2012 Water Distribution System Master Plan identifies recommended improvement
projects intended to serve the proposed annexation area. Those projects include:

 Pipeline project no. F-CIP-4 – new 8-inch and 12-inch pipelines (total of 5,875 feet in length)
that connect to the existing system along S. Beavercreek Road and travel north through the
proposed annexation area. The project description states it is “intended to supply future growth
in the area and will likely be developer driven.” Total estimated cost is $1,133,720.

 Pipeline project no. F-CIP-14 – a new 2 MG water storage facility and 10,750 feet of 16-inch
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump
Station along S. Beavercreek Road. This project is intended to create storage for a newly created
pressure zone in the Fairway Downs areas. A siting study will be required prior to design. Total
estimated cost is $5,687,500.

More recently (May 2016), the city has provided an updated assessment of future water facilities that
will be needed to serve the Concept Plan area. To serve areas above a ground elevation of 480 feet,
which includes the subject annexation site, the city has identified the following future facilities: a
reservoir, pump station, transmission main and main extensions to serve the Fairway Downs Pressure
Zone. The city anticipates that a phasing plan for construction of these water facilities will be completed
in the next two years (2016 – 2017).

Sewer: The Oregon City Sanitary Sewer Master Plan (2014) also identifies recommended improvements
intended to accommodate future demand in the proposed annexation area. Those improvements
consist of gravity sewer extensions throughout the annexation area connecting to an existing line in S.
Beavercreek Road.
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Transportation: The TSP identifies the following planned improvements intended to serve the
Beavercreek area:

 Project D39 – a new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road.

 Project D47 – extension of Meyers Road (planned minor arterial) through the Beavercreek area,
north of the proposed annexation site.

 Project D55 – extension of Glen Oak Road through the annexation area from Beavercreek Road
to the Meadow Lane extension. Street will be built to the Residential Collector cross section,
which has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6-
foot bike lane.

 Project D56 – new east-west collector (Timbersky Way extension) connecting Beavercreek Road
to the Meadow Lane extension. Street will be built to the Residential Collector cross section.

 Project D59 – new north-south collector (Holly Lane extension) through the annexation area,
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section,
which has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking
and a 6-foot bike lane.

 Project D60 – new north-south collector (Meadow Lane extension) through the annexation area.
Street will be built to the Mixed-Use Collector cross section.

 Project D82 – planned street upgrade to S. Beavercreek Road from Meyers Road south to the
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section,
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median
and a 6-foot bike lane.

With the exception of the roundabout in Project D39, all improvements are designated as Likely to be
Funded System Projects. The TSP also identifies a shared-use path extending throughout the annexation
area and generally following the collector street alignments. That project is considered a Not Likely to
be Funded System Project.

e. Any applicable comprehensive plan;

Response: The Oregon City Comprehensive Plan contains goals and policies that are applicable to this
annexation request. Consistency with those goals and policies is demonstrated in Section II.B of this
narrative.

f. Any applicable concept plan; and

Response: The Beavercreek Road Concept Plan will ultimately be the concept plan that will guide future
development in the proposed annexation area. The Concept Plan has been adopted by the city but is not
yet effective and therefore does not provide any applicable approval criteria.

2. Consider whether the boundary change would:

a. Promote the timely, orderly and economic provision of public facilities and services;
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Response: The proposed annexation site is inside the UGB, contiguous with the city limits, and directly
adjacent to developed areas that currently receive public facilities and services. Public facilities (water,
sewer and transportation) are available near the proposed annexation site and the city has adopted
public facilities plans that provide for extension of those facilities to serve the site to accommodate
future development.

b. Affect the quality and quantity of urban services; and

Response: The city has updated its sewer, water and transportation facilities master plans to plan for
future extension of those services into the proposed annexation area. Fire protection is provided by
Clackamas Fire District #1; the fire district will continue to serve this area after annexation and will need
to adjust service levels as development occurs. Parks and open spaces will be provided in accordance
with the city’s parks requirements and the guidance provided in the Concept Plan, which identifies an
interconnected system of green corridors, parks, and natural areas. Transit service to the annexation
area is currently not available; however, the Concept Plan anticipates transit-supportive levels of
development for the Beavercreek area and anticipates eventual extension of transit service.

c. Eliminate or avoid unnecessary duplication of facilities or services.

Response: The city will notify all applicable service providers of this annexation request for their review
and comment. Annexation to, or withdrawal from, service provider districts will be done concurrent or
subsequent to this proposed annexation.

D. TRANSPORTATION PLANNING RULE (OAR 660-012-0060)
Per the Pre-Application Conference held on June 29, 2016, the city requires a transportation discussion
to determine whether or not the proposed annexation complies with the Transportation Planning Rule
(TPR). The primary “test” of the TPR is to determine if an amendment to a functional plan,
acknowledged comprehensive plan, or a land use regulation will significantly affect an existing or
planned transportation facility. Per an email from John Replinger, the city’s traffic engineer, dated July 6,
2016:

“As long as no zone change is being requested in connection with the annexation, you can delay

the need to address compliance with the Transportation Planning Rule (specifically, OAR 660-12-

0060). You may state in your application that the annexation has no significant transportation

impact and that the compliance with the TPR will be addressed by a traffic engineer in

connection with a transportation analysis at the time of a zone change and/or a specific

development proposal.”

Because no changes to plan or zoning designations are being requested at this time, no significant
impacts to the surrounding transportation system will occur as a result of the proposed annexation.
Further, the City's acknowledged TSP includes the area to be annexed and contemplates full build-out of
the area in accordance with the Concept Plan. Therefore, the TPR test is met and no further analysis is
necessary with this annexation request.
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III. CONCLUSION
This narrative and attached exhibits demonstrate how the proposed annexation meets applicable
requirements and criteria for annexation of lands into Oregon City. The subject site was brought into the
UGB over a decade ago to ultimately accommodate urban levels of development. The city developed
and adopted the Beavercreek Road Concept Plan to establish a land use vision for the Beavercreek area
and provide guidance for future development. Once annexation has occurred and city zoning has been
applied to the site, the applicant intends to develop the site consistent with the Concept Plan. Approving
this annexation request is a key step to realizing the vision set forth in the Concept Plan.
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Community Development Department 

PA-16-29: Pre-application Conference Notes 
Date: June 29, 2016 

 
 
Prior Pre-application Conference: PA 15-12  
Date: 5/6/2015 
 
Annexation of the subject territory is required to show compliance with the Oregon City 
Comprehensive Plan. Comprehensive Plan designations have not been adopted for the subject site 
yet.  
 
Beavercreek Road Concept Plan  
City Commission readopted the BRCP in March 16. (Planning file LE-15-0003).  LUBA Appeal No. 
2016-044 was filed on June3, 2016 by Elizabeth Graser-Lindsey, with Christine Kosinski and Paul 
Edgar as Co-Petitioners, and James Nicita as Intervenor-Petitioner.  The petitioners have filed a 
record objection and the City will respond to the record objection and file a supplemental record by 
July 18. 
 
Zoning 
Staff will recommend that zoning designation of the property remain FU-10 until the City adopts 
new zoning designations for the BRCP through separate legislative process. Re-zoning is also 
subject to compliance with the Transportation Planning Rule, and the Mobility Standards of OCMC 
12.04.205. Currently, the intersection of I-205 / OR 213 exceeds the mobility standard and no-
rezoning can occur until alternative mobility standards for the interchange are adopted and 
approved through the Oregon Transportation Commission.  
 
The City will be working with ODOT and Clackamas County to adopt a refinement plan for the 
development of alternative mobility standards in order to comply with the Transportation Planning 
Rule. 
 
Items that are needed for Development Approval – Post-Concept Plan Acknowledgement 

a. Public facilities discussions with Public Works. 
b. Re-Zoning  
c. At applicant’s option - Master Plan – per OCMC 17.65. Allows for phasing, 

adjustment of development standards by Planning Commission. 
d. Subdivisions (for single family homes) 

https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT12STSIPUPL_CH12.04STSIPUPL_12.04.205MOST
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT12STSIPUPL_CH12.04STSIPUPL_12.04.205MOST
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Community Development Department 

e. Site Plan and Design Review (for commercial and non-single family portions of the 
site). 

 
Annexation Approval Criteria to Address in Narrative: 
 
1. City Code Chapter 14  

• Address 14.04.050 - Annexation procedures. 
• Provide all items required in (E) Contents of Application. 
• The required narrative shall include the following statements completely addressed:  

(a) 7. A narrative statement explaining the conditions surrounding the proposal and 
addressing the factors contained in the ordinance codified in this chapter, as relevant, 
including:  

a. Statement of availability, capacity and status of existing water, sewer, drainage, 
transportation, park and school facilities;  

b. Statement of increased demand for such facilities to be generated by the proposed 
development, if any, at this time;  

c. Statement of additional facilities, if any, required to meet the increased demand 
and any proposed phasing of such facilities in accordance with projected demand;  

d. Statement outlining method and source of financing required to provide additional 
facilities, if any;  

e. Statement of overall development concept and methods by which the physical and 
related social environment of the site, surrounding area and community will be 
enhanced;  

f. Statement of potential physical, aesthetic, and related social effects of the 
proposed, or potential development on the community as a whole and on the small 
subcommunity or neighborhood of which it will become a part; and proposed 
actions to mitigate such negative effects, if any;  

g. Statement indicating the type and nature of any comprehensive plan text or map 
amendments, or zoning text or map amendments that may be required to complete 
the proposed development;  

• The narrative should also address 14.04.060 - Annexation factors. in detail. 
 
2. Metro Code 3.09.050.D.-  (Minor Boundary Change Criteria) - Attached 
"Minor boundary change" means an annexation or withdrawal of territory to or from a city or 
district or from a county to a city. "Minor boundary change" also means an extra-territorial 
extension of water or sewer service by a city or district. "Minor boundary change" does not mean 
withdrawal of territory from a district under ORS 222.520. 
 

https://www2.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT14AN_CH14.04CIBOCHEXSE_14.04.060ANFA
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Community Development Department 

D. To approve a boundary change through an expedited process, the city shall: 
1. Find that the change is consistent with expressly applicable provisions in: 

a. Any applicable urban service agreement adopted pursuant to ORS 195.065; 
b. Any applicable annexation plan adopted pursuant to ORS 195.205; 
c. Any applicable cooperative planning agreement adopted pursuant to ORS 
195.020(2) between the affected entity and a necessary party; 
d. Any applicable public facility plan adopted pursuant to a statewide planning goal 
on public facilities and services; 
e. Any applicable comprehensive plan; 
f. Any applicable concept plan; and 

2. Consider whether the boundary change would: 
a. Promote the timely, orderly and economic provision of public facilities and 
services; 
b. Affect the quality and quantity of urban services; and 
c. Eliminate or avoid unnecessary duplication of facilities or services. 

 
 
3. Oregon City Comprehensive Plan – Applicable Goals and Policies 
From Page 4 – “Implementing the Plan”. 
 
Applicant should address each goal and policy in detail. 
 
“Concept plans are land-use plans for areas of the city that have just been included in the Urban 
Growth Area. Before these areas can be zoned or subdivided, a concept plan must be completed and 
adopted by the City Commission and accepted by Metro. Concept plans require a detailed assessment 
of the area to determine the most appropriate intensity and type of land use, and when completed, are 
adopted as part of the comprehensive plan.” 
 
Take time to tell the story of the Beavercreek Road Concept Plan and its status. Acknowledge the 
plan is under current LUBA appeal and not yet in effect or acknowledged. Discuss the Vision, Goals 
and Policies of the BRCP and consistency with; 

• West and East Mixed Use Village areas (WMV and EMV) 
• The Center Parkway and Ridge Parkway transportation concepts and overall block patterns 
• The Open Space areas identified in the concept plan 
• The Trail System identified in the concept plan (and the TSP) 
• Mixed Use concepts discussed in the plan 
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Goal 2.6 - Industrial Land Development  
Ensure an adequate supply of land for major industrial employers with familywage jobs. 

 
Policy 2.6.8 
Require lands east of Clackamas Community College that are designated as Future Urban 
Holding to be the subject of concept plans, which if approved as an amendment to the 
Comprehensive Plan, would guide zoning designations. The majority of these lands should 
be designated in a manner that encourages family-wage jobs in order to generate new jobs 
and move towards meeting the city’s employment goals. 

 
Goal 2.7 - Oregon City Comprehensive Plan Land-Use Map 
Maintain the Oregon City Comprehensive Plan Land-Use Map as the official long-range planning 
guide for land-use development of the city by type, density and location. 
 

Policy 2.7.3 
Recognize the design types of Metro’s 2040 Growth Concept. Establish boundaries for the 
Regional Center in Downtown Oregon City; Corridors along 7th Street, Molalla Avenue, 
Beavercreek Road, and Highway 99; Industrial areas; and for Inner and Outer 
Neighborhoods. 
 

Goal 14.3 Orderly Provision of Services to Growth Areas 
Plan for public services to lands within the Urban Growth Boundary through adoption of a concept 
plan and related Capital Improvement Program, as amendments to the Comprehensive Plan. 

 
Policy 14.3.1 
Maximize new public facilities and services by encouraging new development within the 
Urban Growth Boundary at maximum densities allowed by the Comprehensive Plan. 
 
Policy 14.3.2 
Ensure that the extension of new services does not diminish the delivery of those same 
services to existing areas and residents in the city. 
 
Policy 14.3.3 
Oppose the formation of new urban services districts and oppose the formation of new 
utility districts that may conflict with efficient delivery of city utilities within the Urban 
Growth Boundary. 

Casacde
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Policy 14.3.4 
Ensure the cost of providing new public services and improvements to existing public 
services resulting from new development are borne by the entity responsible for the new 
development to the maximum extent allowed under state law for Systems Development 
Charges. 
 

Goal 14.4 – Annexation of Lands to the City 
Annex lands to the city through a process that considers the effects on public services and the 
benefits to the city as a whole and ensures that development within the annexed area is consistent 
with the Oregon City Comprehensive Plan, City ordinances, and the City Charter. 
 

Policy 14.4.1 
Promote compact urban form and support efficient delivery of public services by ensuring 
that lands to be annexed are within the City’s Urban Growth Boundary, and contiguous with 
the city limits. Do not consider long linear extensions, such as cherry stems and flag lots, to 
be contiguous with the city limits. 
 
Policy 14.4.2 
Include an assessment of the fiscal impacts of providing public services to unincorporated 
areas upon annexation, including the costs and benefits to the city as a whole as a 
requirement for concept plans. 
 
Policy 14.4.3 
Evaluate and in some instances require that parcels adjacent to proposed annexations be 
included to: 
• avoid creating unincorporated islands within the city; 
• enable public services to be efficiently and cost-effectively extended to the entire area; or 
• implement a concept plan or sub-area master plan that has been approved by the Planning 
and City Commissions. 
 
 

4. Transportation 
• Traffic Impact Analysis is required. Please contact the City’s transportation consultant John 

Replinger for further information, and to determine whether a more detailed 
Transportation Planning Rule (TPR) analysis is required by ODOT. Traffic Analysis is a 
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significant portion of the application, which may impact the processing of the application 
and timing of the election. 

• Development of the BRCP area must be shown to meet the Statewide Transportation 
Planning Rule. 

• In 2013, the City adopted a new Transportation System Plan (TSP) that identifies 
transportation improvements necessary to accommodate existing and projected population 
and employment growth within the city limits along with urban growth areas through 2035.  
The TSP calculates transportation demand using a Metro model that divides land into 
Transportation Area Zones (TAZ.)  In Metro’s model, the TAZs represent the sources of 
vehicle trip generation within the region.  Although each TAZ does not align perfectly with 
the city limits or urban growth boundary, they were subdivided to correspond with these 
boundaries.  The land use plan designations within each TAZ were then used to determine 
the expected traffic generation. The result is a calculation within each TAZ that captures 
pass-by trips, additional development of vacant or underdeveloped properties under 
existing zoned densities within the city limits, coupled with concept planed areas within the 
urban growth boundary including the Beavercreek Concept Plan (BRCP), which is pending 
adoption on remand from LUBA.  

• Taken together, the TSP concludes that existing and planned growth will result in 
congestion at the Highway 213 / Beavercreek intersection, as well as a number of other 
intersections.  By 2035, that congestion will exceed the identified mobility standards.  In 
this case, the relevant mobility standard is established in the Oregon Highway Plan (OHP) 
and is set at .99 v/c.  Evidence indicates that, not only does this intersection fail over the 
2035 planning horizon, current traffic volumes through this intersection exceed the .99 v/c 
threshold. 

• If annexation while maintaining FU designation is requested, transportation analysis will be 
much simpler. Applicant will then be able to work with the City to complete transportation 
analysis through the legislative process. 

• Scoping of the TIS for the annexation by the applicant should be conducted with guidance 
from Oregon City Public Works Director, City Attorney, Clackamas County Transportation 
Planning, ODOT, and the Oregon City Planning Division. 

• We are available to discuss the Transportation Impact Analysis in further detail. 
 
NOTICE TO APPLICANT:  A property owner may apply for any permit they wish for their property.  
HOWEVER, THERE ARE NO GUARANTEES THAT ANY APPLICATION WILL BE APPROVED.  No 
decisions are made until all reports and testimony have been submitted.  The Pre-application Notes 
and Any Documentation submitted will be kept by the Community Development Department.  A 
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copy will be given to the applicant. IF the applicant does not submit an application within six (6) 
months from the Pre-application Conference meeting date, a NEW Pre-Application Conference will 
be required, unless an extension is granted by the Community Development Director. 
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DEVELOPMENT SERVICES

PRE-APPLICATION MEETING NOTES
Date: 6-29-2016

These are preliminary notes based on the application and documents submitted

Planning Project Number: PA 16-29
Address: 20124 S Beavercreek Road, Oregon City, OR 97045
Map Number(s): 3-2E-10D, 3-2E-15A
Tax Lot(s): 3500 (Map # 3-2E-10D)

201, 202, and 290 (Map # 3-2E-15A)
Project Name: Oregon City Golf Course 117-Acre Annexation
Meeting Date: June 29, 2016
Reviewer(s): Matthew Palmer, EIT

ENGINEERING - UTILITIES

Stormwater

1. The proposed annexation area, at the time of development, shall adhere to the requirements
of the Stormwater and Grading Design Standards. The current Standards can be found
online here:

http://www.orcity.org/sites/default/files/final_manual_0.pdf

2. Stormwater run-off generated from future development will generally flow in the
northwesterly and northeasterly directions. These flows must be conveyed to natural
drainage channels located north of the proposed annexation area.

3. Flow to the existing stormwater system located within Beavercreek Road will not be
permitted unless substantial upgrades to this system are made. The Beavercreek Road
frontage of the proposed annexation area currently has no existing stormwater system.

Water

1. The 2012 Water Distribution System Master Plan was adopted in February 2012. A PDF
version of the adopted master plan is available on our City website located here:

http://www.orcity.org/publicworks/water-plans

2. Portions of the proposed annexation area which sit above the 480 foot elevation level
currently have no available water pressure zone to take water flow from for future
development. The City is currently in preliminary conceptual design phase of the required
reservoir, pump station(s), and transmission pipelines needed to serve future development
in this area. There is currently no projected date of completion for this water system



City of Oregon City | PO Box 3040 | 625 Center Street | Oregon City, OR 97045
Ph (503) 657-0891 www.orcity.org

Public Works – Development Services

625 Center Street | Oregon City OR 97045

Ph (503) 657-0891 | Fax (503) 657-7829

expansion. A more defined timeline will be determined during the next budget cycle
(January through June 2017).

3. System Development Charge (SDC) credits will likely be available for this planned water
system expansion. At this time, the SDC eligible percentage is unknown, but will be better
defined once water modeling for this water system expansion is completed (±6 months).

Sanitary Sewer

1. The 2014 Sanitary Sewer Master Plan Update was adopted in November 2014. A PDF
version of the adopted master plan is available on our City website located here:

http://www.orcity.org/publicworks/sanitary-sewer-master-plan-0

2. There is currently inadequate capacity in the Glen Oak Basin sanitary sewer system (located
to the west across Beavercreek Road) to take additional flows from future development.

3. As part of future development within the proposed annexation area, a sanitary sewer main
(likely 12-inch diameter) will need to be extended to the southeast within Beavercreek Road.
The City is currently in the planning/design phase to extend the existing Beavercreek Road
sanitary sewer main from near Marjorie Lane to Loder Road. The exact extents and timing
of this project are not currently known at this time.

4. System Development Charge (SDC) credits will be available for costs above and beyond the
cost to extend the standard 8-inch diameter PVC sanitary sewer main (e.g. SDC credits
equal to the cost difference between installing 8-inch versus 12-inch sanitary sewer main).

5. After a cursory review of the existing topography, there appears to be a mounded area in
the center of the proposed annexation area. As part of future development, a design
engineer shall provide a design which accounts for this mounded area and propose
connection locations to the Beavercreek Road sanitary sewer system which will allow for
sanitary sewer flows by gravity.

Other

1. Portions of the proposed annexation area is within the Natural Resource Overlay District
(NROD).

2. Portions of the proposed annexation area reside within the Geologic Hazard zone. Future
proposed development will be subject to the City’s Geologic Hazard code (OCMC 17.44).

3. The southwestern portion of the annexation area (along the Beavercreek Road frontage) is
within the High Water Table area.

P:\CommunityDevelopment\2016 Permits-Projects\PA - Pre-Application Conferences\PA 16-29 Golf Course
Annexation\Engineering\20160629 Pre-App Conf Meeting Notes_DevServices_PA 16-29.docx



EXHIBIT B

ANNEXATION SITE PLAN



Oregon City Golf Course
0 15075

Feet

Site Plan - Annexation Clackamas County, Oregon

720 SW Washington Street, #750
Portland, Oregon 97205

971-280-8641
Contact: Serah Breakstone, AICP

Utilities
! Water Pump Station

Water Pipes

Sanitary Sewer Pipes

Stormwater Conduits

Storm Detention Basins

Conceptual Land Use Plan*
Main Street

North Employment Campus

West Mixed Use Neighborhood

East Mixed Used Neighborhood

Mixed Employment Village

Conservation and Low Impact Development

Natural Area

Right of Way

South-Central Open Space Network

Legend
Tax Lots

Annexation Area

Urban Growth Boundary

Building Footprints

Natural Resource Overlay (NROD)

!

!

!
!

10' Contours

Streams and Water Bodies

Fairways
Airfield

Golf Course
Clubhouse

* From the Beavercreek Road Concept Plan, adopted March 2016,
not yet effective.
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EXHIBIT C

NEIGHBORHOOD MEETING INFORMATION



Neighborhood	Meeting
Annexation	of

Oregon	City	Golf	Club
to	Oregon	City

June	28,	2016
7	to	8:30	p.m.

Oregon	City	Golf	Club
20124	S.	Beavercreek	Road

There	will	be	a	short	presentation	about	the	annexation	petition,
followed	by	an	opportunity	for	you	to	ask	questions
and	see	renderings	of	the	concept	plan	for	this	area

You’re Invited



2,000 0 2,0001,000
Feet

Lots to be NotifiedLots to be Notified

Oregon City Golf CourseOregon City Golf Course
AnnexationAnnexation

\\BIL-FS\BIL-projects\22\14232-01\60GIS\MXD\Notice_Radius.mxd
Date Saved: 6/10/2016 11:02:53 AM

Caufield NA Lots

600-ft Radius Lots

Additional Lots



sbreakstone
Text Box
20130 S Beavercreek


sbreakstone
Text Box
20130 S Beavercreek


sbreakstone
Text Box
Herberger Family Trust (1)


sbreakstone
Text Box
(1) MayRose Herberger, Trustor/Trustee


sbreakstone
Text Box
Herberger Family Trust (2)


sbreakstone
Text Box
(2) Tresa E. Lematta, Successor Co-Trustee












East of South Beavercreek Rd., east and south of city limits

117

Slopes ranging from 1-8%, some areas of steeper slopes (15%)

Natural resource areas associated with Thimble exist along the eastern portion of subject site

Natural resource areas, Thimble Creek, some single-family dwellings

Natural resource areas, Thimble Creek, residential subdivision

Single-family dwellings

Mostly undeveloped, two dwellings, private airport

2

0

0

0

Club house

two dwellings and

the Oregon City Golf Course, club house and 18-hole golf course

6

 $  3,387,749.00 



FU-10 and TBR
None at this time

County FU-10 and TBR

None at this time

No

Property will ultimately be developed with a mix of housing types consistent

with the Beavercreek Road Concept Plan. No development proposed at this time.

X

X

X

X

Held a pre-application conference with planning staff on June 29, 2016



City June 29, 2016

See the annexation request narrative included with this submittal.

16-inch public water line in South Beavercreek Road

2,400-foot trunk sewer line in South Beavercreek Road, north of subject site.

Caufield Neighborhood Association, Mike Mermelstein Co-Chair, email: mike1376@aol.com

Hamlet of Beavercreek, Tammy Stevens Chair, P.O. Box 587, Beavercreek, Oregon 97004



Public facilities plans have been updated to plan for service to subject area.

Cost estimates are provided in the public facilities plans adopted by the city.

SDCs have been updated to reflect improvements needed to serve subject area.

Clackamas Fire District #1

Clackamas River Water Dist.

Oregon City

Oregon City

A storm detention basin is located west of the subject site, across S. Beavercreek Rd.

Oregon City



Clackamas River WD currently provides water to site.

Brownstone Development, Inc.

47 South State Street

PO Box 2375

Lake Oswego, OR 97934

(503) 358-4460







From: Laura Terway
To: Pete Walter; Carrie Richter (crichter@batemanseidel.com); Joseph Schaefer
Subject: FW: Oregon City Golf Course Annexation
Date: Friday, February 03, 2017 1:21:13 PM

 
 

From: jeanbob06@comcast.net [mailto:jeanbob06@comcast.net] 
Sent: Friday, February 03, 2017 1:20 PM
To: Laura Terway
Subject: Oregon City Golf Course Annexation
 
Hello Laura;
I would like the following information entered into the record for this annexation:
Chapter 14.04.060.A.3 of the Oregon City Municipal Code states "When reviewing a
proposed annexation, the Commission shall consider the following factors as
relevant:
   3. Adequacy and availability of public facilities and service to service POTENTIAL
development".
   As near as I could I figured there could be 348 R-10 lots on that property. This
would generate approximately 278 primary school students and 3,480 daily driving
trips. Can the local school handle that many additional children and can Beavercreek
Road handle that much more traffic? Also the intersection of Hwy 213 and
Beavercreek Road has already failed. Should those issues be considered before
annexation?
   Most Respectfully;
      Bob La Salle

mailto:/O=OCMAIL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=LBUTLER
mailto:pwalter@orcity.org
mailto:crichter@batemanseidel.com
mailto:joseph.schaefer@jordanramis.com


From: Laura Terway
To: Doug Neeley
Cc: Pete Walter
Subject: Re: Testimony on Oregon City annexation request by Oregon City Golf Course
Date: Sunday, February 05, 2017 4:20:40 PM

Thank you, your testimony has been added to the record.

-Laura Terway

On Feb 5, 2017, at 2:16 PM, Doug Neeley <intstats@sbcglobal.net> wrote:

 
Annexation of Oregon City Golf Course

Testimony

Doug Neeley
Resident of Oregon City

 
My comments are as to whether to follow State statute or the Oregon City
Charter requirement for a voter-approved annexation.  Arguments presented at
the February 1 2017 meeting of the Oregon City Commission seemed to center
around whether the City should follow State mandates.  I think that should not be
the issue.

The issue should be weighing the rights of the majority against the rights of the
individual.  Property owners’ rights should not be denied their lawful rights by a
vote of a majority decision of the public.  If property owners are within the Urban
Growth Boundary and wish to annex their property, then it should be the decision
of the governing body to see if that annexation meets the code requirements of
the City.  The majority of voters should not be able to dictate what the property
owner can or cannot do.

mailto:/O=OCMAIL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=LBUTLER
mailto:intstats@sbcglobal.net
mailto:pwalter@orcity.org
mailto:intstats@sbcglobal.net
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Date:

Jurisdiction:

Local file no.:

DLCD file no.

NOTICE OFADOPTED CHANGE TO A
COMPREHENSIVE PLAN ORLAND USE REGULATION

December 02,2016

City of Oregon City

cP-14-04,2c-14-03,P2

006-14

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation ot 1210112016. A copy of the

adopted amendment is available for review at the DLCD office in Salem and the local govemment

office.

Notice of the proposed amendment was submitted to DLCD 35 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibilþ to appeal this amendment is govemed by ORS 197.612, ORS 197.620, and

ORS 197.830.UnderORS 197.830(9),anoticeofintenttoappealalandusedecisiontoLUBA
must be hled no later than 2l days after the date the decision sought to be reviewed became final.
Ifyou have questions about the date the decision became final, please contact the jurisdiction that

adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received

written notice of the final decision from the local govemment. The notice of intent to appeal must

be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in
ORS 197.625(l)(a). Please call LUBA at503-373-1265, ifyou have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD's Plan Amendment Specialist at 503-

934-0017or@



DLCD FORM 2

Local govemments are required to send notice ofan adopted change to a comprehensive plan or land use regulation

oo *o." than 20 days after the adoption. (See OAR óó()-018-0040). The rules require that the notice include a

completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan

amendment ieviewed in the manner of periodic revierv. Use Fcum 4 for an adopted urban growth boundary

including over 50 acres by a city with a population gfeater than 2,500 within the UGB or an urban growth boundary

amendment over 100 acres adopted by a metropolitan service district. Use Fonr.r 5 for an adopted urban reserve

designation, or amendment to add over 50 acresn by a city with a population greater than 2,500 within the UGB. Use

Fc¡nrr 6 with submittal of an adopted periodic review task.

Jurisdiction: Oregon City

Local file no.: CP L4-O2,ZC 14-03 PZ 14-01

Date of adoption: t!/12120t4 Date sent: tt/t7/20L4 in¡tially sent but not received by DLCD, t2/tl2Ùt6
resent

\ùy'as Notice of a Proposed Change (Form 1) submitted to DLCD?

Yes: Date (use the date of last revision if a revised Form lwas submitted): 8/6/2oL4
No

Is the adopted change different from what was described in the Notice of Proposed Change? Yes No

Ifyes, describe how the adoption differs from the proposal:

The proposal is substantially the same. However, additional permitted and conditional uses were added to the

Willamette Falls Downtown District, and parking rev¡ew was wa¡ved for change in used in this zone

Local contact (name and title): Christina Robertson-Gardiner

Phone: 503.49 6.t564 E-mail: crobertson@orcity.org

Street address: PO Box 3040 City: Oregon City Zip:97045-

PLEASE COMPLETE ALL OF TTIE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Id.rttô, ttt. *.tions of the plan that were added or amended and which statewide planning goals those sections

implement, if any:

Amending the ParksÆrails Master Plan and the Transportation System Plan to include future projects for the

riverwalk/open space and bridge over 99E from the Promenade to the site.

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from I to MUD 22 acres. A goal exception was required for this change.

Change from to acres. A goal exception was required for this

change.

Change from to acres. A goal exception was required for this

change.

Change from to acres. A goal exception was required for this change

Location ofaffected property (T, R, Sec., TL and address): 2-2E-318D-00300, 500, 600, 390

The subject property is entirely within an urban growth boundary

http://www.oreeon.sovllCD/Pases/forms.aspx -t- Form updated November 1,2013

NOTICE OF ADOPTED CHANGE

TO A COMPREHENSIVE PTAN OR

LAND USE REGULATION

FOR DLCD USE

File No.: oo6-t4 122399

Received: nß/2016



The subject property is partially within an urban growth boundary

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a

population less than 2,500 in the urban area, indicate the number ofacres ofthe former rural plan designation, by

type, included in the boundary.

Exclusive Farm Use - Acres: Non-resource - Acres:

Forest - Acres: Marginal Lands - Acres:

Rural Residential - Acres: Natural Resource/Coastal/Open Space - Acres:

Rural Commercial or Industrial - Acres: Other: - Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or

establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,

indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use - Acres: Non-resource - Acres:

Forest - Acres: Marginal Lands - Acres:

Rural Residential - Acres: Natural Resource/Coastal/Open Space - Acres:

Rural Commercial or Industrial - Acres: Other: - Acres:

For a chanse to the text of an ordinance or code:
Identiry the sections of the ordinance or code that were added or amended by title and number:

17.06.020 Zoning District Classifications, Official Zoning Map

17.35 Willamette Falls Downtown District
!7 .48.IIO Wi I I a m ette River G reenway, Prohibited Activities

17.52.020 Off Street Parking and Loading, Number of Auto Spaces Required

For a chanse to a zonins map:
Identify the former and new base zone designations and the area affected:

Change from Gl to WFDD Acres'.22

Change from to Acres:

Change from to Acres:

Change from to Acres:

Identifi additions to or removal from an overlay zone designation and the area affected:

Overlay zone designation: Acres added: Acres removed:

Location ofaffected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts: Oregon City, ODOT, DLCD

Identifu supplemental information that is included because it may be useful to inform DLCD or members of the

public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the

submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

Attached are the implementing ORDs and attachments for the land use file

http://www.oreeon.qovlLCDlPases/forms.aspx -2- Form updated November 1, 2013



The City of Oregon City makes no representations, express
or implied, as to the accuracy, completeness and timeliness
of the information displayed. This map is not suitable for
legal, engineering, or surveying purposes.  Notification of
any errors is appreciated.

Please recycle with colored office grade paper.
Plot date:  December 5, 2014
Plot name: Comprehensive - 36x48P - No Addresses - 20141205.pdf
Map name: Comprehensive Map - 36x48P.mxd
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City of Oregon City
G E O G R A P H I C   I N F O R M A T I O N   S Y S T E M

Comprehensive Plan Map
Ordinance No. 08-1014

Adopted July 1, 2009
Most recent Comprehensive Plan update shown is Ordinance 14-1016 (effective date: 12/5/2014)

COMPREHENSIVE PLAN DESIGNATIONS
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Ureg /\ l4¡r Depar{urent of Land Conservation and Development

trl t ' o3scapitolstreetNE,gritelso
Salerrç tre gon 973û 1-25{}

Phone:503-3710050
Fa* 503-37S5518

w\{lv.orêgon.govlLCD

KateBm¡çGnæ

Date:

Jurisdiction:

Local file no.:

DLCD file no.

NOTICE OF ADOPTBD CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

December 02,2016

City of Oregon City

cP-14-04,2c-t4-03,P2

006-14

The Deparünent of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 12/0112016. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government

office.

Notice of the proposed amendment was submitted to DLCD 35 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and
ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA
must be filed no later than 2l days after the date the decision sought to be reviewed became final.
Ifyou have questions about the date the decision became final, please contact thejurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local govemment and others who received
written notice of the final decision from thç local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division l0).

Ifthe amendment is not appealed, it will be deemed acknowledged as set forth in
ORS 197.625(1)(a). Please call LUBA at503-373-1265, ifyou have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD's Plan Amendment Specialist at 503-

934-0017or@



regon Department of Land Conservatio¡-ir1,.3:ilË:"rLilü

Salem, Oregon 97301'-254

Phone: (503) 373-005

Main/Coastal Fax: (503) 378-603

Di¡ector's,{Ru¡al Fax: (503) 378-551

TGM/tJtban Fax: (503) 378-26f

Web Address: http://rvwrv'lcd'state'or'r

NCITTCE CIF,d,DOPTEÐ AMENDMENT

Novemben 24,2ß04

Subscribers to Notice of Adopted Plan

or Land Use Regulafion Amendments

FRíJM: I-an-v French, Pl¿n Amendment Progrâm Specialisl

SIiBJECT: City of Oregon City Plan Amendment
DI-CD File Nurnber 003-$4

The Ðepartrnent of l¿nd Conservation and Development (DLCD) received the attached notíce of

adoption. A copy of the adopred plan amendment is available for review at the DLCD office in

Salem and the local governmenf office.

Appeal Procedures*

DLCÐ ACKNOWLEDGMENT or I,EA ÐLINE TO A PPEAL I December 9, 204 4

Thcodo¡e R. Kulorl¡r:ski, Covemor

TfTÐ APPEAL DEADLINE IS BÁSED UPON THE DATE TI{E DECISION

WAS MAII.ED BY LOCAI, GOVERNMENT' A DECISION MAY HAVE

BEEN MÁ.ILED TO YOU ON A. ÐIFFER.ENT DATE THAN IT \ryAS MAILED
TO DI,CD. AS A RÐSULT YOUR APPEAL DEADLINE MAY BE EARLIER

TI{ÀN THE ABOVB DATE SPECIFÍED.

Gloria Gardiner, DLCD Community Services Specialist

Meg Fernekees, DLCD Regionàl Representative

Tony Konkol, City of Oregon City Senior Planner

ñil
TO

This amendmen! was subrnitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 1g?.{ì30 (2Xb) only persons who panicipaæd in the local government proceedings leading to

adoption of the amendment are eligiblato appeal this decision to the Land Use Board of Appeals

(LUBA).

If you wish to appeal, you musr file a notice of intent to appeal with the Land Use Board of Appeals

g-'UnA) no later than 21 days from the daæ the decision was mailed to you by the local govemment.

If you have questions, chcck wirh the local government to determine the appeal deadline' Copies of

the notice oflntent to appeal must be served upon the local govemment and others who received

written notice of the final dccision from the local government. The notice of intent to appeal must be

servcd and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10)'

Please call LIJBA at 503-373-1265, if you have questions about appeal procedures'

''w

Cc:

<paa> yal



RIVI 2
DLCD NOTICEOFADOPTION

This form musl be m¡ilcd to DLCD
per ORS 197.6 Ì0, OAR Chaptcr 6ó0 - Division I E

(See revcrsc sidc for submitul reouiremens)

Local File No.:Jurisdiction:

Date of Adoption:

(lf no nmba. uJ€ none)

L+ Date Mailed: ttl\8lrrt

Date the Notice of Proposed Amendrnent was mailed to DLCD

/Co*prrnensive Plan Tex¡ A¡nendment jCompreh.nsive Plan Map Amend.ment

-{r"nUUse 
Regulation Amendmen'" 

-/Zoning 
Map Amendment

-{ *"*Land Use Regulation

bc in) (Dirc mlcd or s€nt þ DLCD)

_ Other:
(Plcæ Spcciqv Typc oflction)

Su¡nmarize the adopted amendrnent. Do not use technicai lenns. Do not'¡¡rite "See An¿ched."

l¡'t-s'2

-rrl.?-t

,tiÈs"

*,li+ ,¿¿tns cL¿ct t:.no¿8 Çu*r {å, (*-p ?u. r?¡^,nz; mø9. lstat8s ,t ?rÕ 1v* cü25,.å -hc 
ú-ü a"J Fü-¡o p'¡l'"nx':

bescribe how üre adopred amendmènt differs ffom the proposed amendmenl. Iflit is the sarne, wnte r.io'*.f -

"Same." If you riid not give notice for t}le proposed amendmeot, write "N/4."

Plan Map Changed from :

Zonelvlap Changed Êom:

to lv¿ ¿.\Ç.ri*,S

to (," ¿it¿, \"- $

Location: Acres Involved:

Specify Density: Previous: P'tolq.q t"r \ Neú: ?-S {'s.S u^l}/r*.çr-,)

Applicabie St¡tewide Planning Goals: '

Was an Exception Adopted? Yes:- ¡'la, I

DLCD File No.: 

- 
aþ3'a4(i3 /ça)



Oregon Dep årtrnÊnt of Land Conservation and
635 Capitol

Salefit

Development
Skeet Suite 150

oR 9730 I -2540

{5113) 373-0û50

Fa.x (5û3) 3î8-5518

www.lcd.state. or. us

Th*dæe R ÍGrbwÞrli, Gowr

m
hâ â{

TO

NOTICE OF ADOPTED AMENDMENT

07t26/2013

Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT City of Oregon City Plan Amendment
DLCD File Number 001-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.

Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the

adopted plan amendment is available for review at the DLCD office in Salem and the local govemment

office. This amendment was submitted without a signed ordinance'

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, August 09,2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2Xb)

only persons who participated in the local govemment proceedings leading to adoption of the amendment

are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals

(LIIBA) no later than2l days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the

notice of intent to appeal must be sewed upon the local government and others who received written notice

of the final decision from the local govemment. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at

503-373-1265, ifyou have questions about appeal procedures'

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local

government. A decision may have been mailed to you on a different date than it was mailed to

DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is actrcrowledged.

John Lewis, City of Oregon City
Gordon Howard, DLCD Urban Planning Specialist
Jennifer Donnelly, DLCD Regional Representative
Gary Fish, DLCD Transportation Planner

Cc

<paa> YA
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^ñ¡.-.,-t,rrt}F.ri: tr{å(!{lr

Notice of Adoption
This Form 2 must be mailed to DLCD within 2@

Ordin¡¡cc i¡ ¡isncd by thc public Qffrcial Þesignatcd by thcjurisdiction
and all other rcquirements of ORS 19?.ó15 and OAR 6ó0418400

Jurisdiction: City of Oregon City Local file number: L 13-01 and L 13-02

Date of Adoption: 711712013 Date Mailed: 7/,1E12013

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? frlYes f, ruo Date:

f] Comprehensíve Plan Text Amendment fJ Comprehensive Plan Map Amendment

f] Land Use Regulation Amendment Ü Zon¡ng Map Amendmenl

fJ New Land Use Regulation fil Other: Updated TSP and Code
Amendment

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached .

The City of Oregon City adopted an updated Transportation Systcrn Plan (TSP) as well as associated
amendments to lhe Oreogn City Municipal Code to implement the TSP.

Does the Adoption differ from proposal? Yes, Please explain below:

There werc mionr changes made to the TSP projects and eode amendments during review by the Planning and

CityCommission.

Plan Map Changed frorn:

Zone Map Changed frorn:

Location: City of Oregon City

Specifu Density: Previous;

Applicable statewide planning goals:

1234567a I l0 II

to:

to:

Ner¡r¡:

t2 13 14 15

Acres lnvolved:

16 l7 l8 ¡9

tr

Xl ves

fl Yes

flYes

xunnnt]nünt]mmn
Was an Exception Adopted? fJ YES EI NO

Did DLCÛ'receive a Notice of Proposed Arnendment...

35-days prÍor to first evidentiary hearÍng?

lf no, do the statewide planning goals apply?
lf no, dirJ Emergency Circumstances require immediate adoption?

I tlo
flxo
ilNo



regon Deparünent of Land Conservatlon and Development
635 Capfuntr StrËÊt lìIE= Suile 150

Salem. Sregol 9?3ûl-354û
Phnnc: t5ü3) 3?3-Uü50

F*x: (,503) 378*5518

Içhn *4 Hil¡l¡.*s.hf []. ñmrrnw

Il¡'i{'s"-0regûn

NOTICE OF ADOPTED CHA¡IGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: 10/1012014

Jurisdiction: Crty of Oregon City

Local file no.: L 14-02

DLCD file no.: 005-14

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 1010612014. A copy of the

adopted amendment is available for review at the DLCD office in Salem and the local government

office.

Notice of the proposed amendment was submitted to DLCD 47 days prior to the first evidentiary
hearing.

Aooeal Procedures

Eligibility to appeal this amendment is governed by ORS I97.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA
must be filed no later than 2l days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local govemment and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the fonn and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in
ORS 197.625(1)(a). Please call LUBA at 503-373-1265,if youhave questions about appeal

procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD's Plan Amendment Specialist at 503-

93 4-0017 or olan.amendments@state
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DLCD FORM 2 NOTICE OF ADOPTED CHANGE

TO A COMPREHENSIVE PLAN OR

LAND USE REGULATION

Local govemments are required to send notice of an adopted change 10 a comprehensive plan or land use regulation

no moie than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a

completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan

a*endmunt ieviewed in the mânner of periodic review. Use Form 4 for an adopted urban growth boundary

including over 50 acres by a city with a population g¡eater than 2,500 within the UGB or an urban growth boundary

amendment over 100 acres adopted by a metropolitan service disüict. Use !lçU¡-.5- for an adopted urban leserve

designation, or amendment to add over 50 acres, by a cþ with a population greater than 2,500 within the UGB' Use

[a!]Lé with submittal of an adopted periodic review task.

Jurisdiction: City of Oregon CitY

Local file no.: LE üA-O?:Sanitary Sewer Master Plan {55MP}

Date of adoption: {SSM1O/01/2014 Date sent: LO/06/2AL4

Was Notice of a Proposed Change (Form l) submitted to DLCD?

Yes: Date (use the date of last revision if a revised Form lwas submitted): 07/23/2Ot4

No

Is the adopted change different from what was described in the Notice of Proposed Change? Yes

If yes, describe how the adoption differs &om the proposal:

378 i

4

FOR DI.CD USE

FileNo.: 005-14 {

Received: 10/6/20

Local'contact (name and title): Pete Walter, AICP, Associate Planner

Phone: (503)496-1568 E-mail: pwalter@orcity.org

Street address: 221 Molalla Ave, Ste. 200 City: Oregon City Zip:97045-

PLEASE COMPLETE ALL OF TTIE FOLLOWING SECTIONS THAT APPLY

:

Id""ttfy the se"tror* ofthe plan that were added or amended and which statewide planning goals those sections

implement, if any:

Amends the 2003 Comprehensive Plan. SSMP analyses existing sanitary sewer facilities and provides direction for

future development, funding and needs. SSMP is also corrective program remedy to current Sewer Moratorium.

Statewide Goals implemented: L, 2, 5, 6, 7, 9, LL, 13, t4.

NÀ
tl¡e former and new map designations and the area affected:

Change from

to acres. Agoal was required for this change

Change from
change.

Change from
change.

Change ftom

acles. A goal exception was required for this

acres. exception was required for this

exception was for this change.

of affected property (T, & Sec., TL and address)

to

to

to

-7-

acres.' A goal

Form updated November L,2013
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City of Oregon Gity

Staff Report
File Number: PG 16-084

625 Center Street
Oregon C¡ty, OR 97045

503-657-0891

Agenda Date:811712016

To: City Commission

From: Community Development Director Laura Tenvay

Status: Public Hearing

Agenda #: 6a.

File Type: Planning

SUBJECT:
Request to Continue: Annexation Request of Approximately 0.46 Acres of Property Located

at 19358 S. Columbine Court into the City (Annexation File AN-16-0001)

RECOMMENDED ACTION (Motion):
Staff recommends that the City Commission open the public hearing, take testimony from any
person present who wishes to testify, then continue the public hearing for AN-16-0001 to
September 7,2016.

BAGKGROUND:
The applicant is in the process of preparing a memorandum that responds to the
Transportation Planning Rule requirement for re-zoning the property to R-10, but has not
submitted the requested report as of the date of the agenda preparation. Staff therefore
requests this continuance in order to allow additional time to submit this item into the record,

and also to prepare a memorandum that addresses the Planning Commission's concern

related to rezoning properties in conjunction with annexation requests. The Planning

Commission recommended approval of Planning File AN-16-0001 on July 11 ,2016 by a vote
of 4-1-1.

Annexation File AN-16-0001 was submitted by Ron and Anastasia Wilson, who are petitioning

to annex approximately 0.46 acres of property to the City. The property is located at 19358 S.

Columbine Ct, Oregon City, OR 97045 and identified as Clackamas County APN
3-1E-12AC-03700.

CW of Orcgon City Page 1 Printed on 8/10/2016
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Gity of Oregon City

Staff Report

File Number: PG l6-076

625 Center Street
Oregon C¡ty, OR 97045

503-657-089'1

Agenda Date=712012016

To: City Commission

From: Community Development Director Laura Terway

Status: Public Hearing

Agenda #: 6a.

File Type: Planning

SUBJECT:
Request to Continue Annexation File AN-16-0001 for the 0.46 Acre Property Located at 19358

S. Columbine Court to August 17,2016

RECOMMENDED ACTION (Motion):
Staff recommends that the City Commission open the public hearing, take testimony from any
person present who wishes to testify, then continue the public hearing for AN-16-0001 to

August 17,2016.

BACKGROUND:
Staff is requesting this continuance in order to allow additional time to prepare a memorandum

that addresses the Planning Commission concern related to rezoning properties in conjunction
with annexation requests. The Planning Commission recommended approval of Planning File

AN-16-0001 on July 11, 2016 by a vote of 4-1-1. However, with the recommendation, the
Planning Commission requested that staff clarify the requirements for when zoning applies to
properties upon annexation and the associated effects.

Annexation File AN-16-0001 was submitted by Ron and Anastasia Wilson, who are petitioning

to annex approximately 0.46 acres of property to the City. The property is located at 19358 S.

Columbine Ct, Oregon City, OR 97045 and identified as Clackamas County APN
3-1 E-12AC-03700.

Cityr of Oregon Cíty Page 1 Pr¡nted on 7/13/2016
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City of Oregon Gity

Staff Report
File Number: PC 16-066

625 Center Street
Oregon C¡ty, OR 97045

503-657-089 1

Agenda Date:

To: Planning Commission

From: Pete Walter

Status: Agenda Ready

Agenda #: 3b.

File Type: Planning ltem

SUBJECT:
Request to Continue Annexation file AN-16-0001 for the property located at 19358 S. Columbine
Court to July 11,2016.

RECOMMENDED ACTION (Motion):
Staff recommends that the Planning Commission open the public hearing, take testimony from
any person present who wishes to testify, then continue the public hearing for AN-16-0001 to
July '1 1,2016.

BACKGROUND:
Annexation File AN-16-0001 was submitted by Ron and Anastasia Wilson, who are petitioning
to annex approximately 0.46 acres of property to the City. The property is located at 19358 S.
Columbine Ct, Oregon City, OR 97045 and identified as Clackamas County APN
3-18-12AC-03700. The property has a Comprehensive Plan designation of LR Low Density
Residential.

Staff requests a continuance of the public hearing in order to provide correct additional notice
for AN-16-0001 . Staff provided newspaper notice of the public hearing, mailed public notice of
the application on May 16, 2016, and the applicant posted the property with the land use
notice sign, however, staff neglected to provide adequate notice to affected governmental
entities, special districts, providers of urban services, including Tri-Met, Oregon Department of
Transportation and Metro, and any affected recognized neighborhood associations and any
party who has requested in writing such notice as required by OCMC 17.50.090(C).
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City of Oregon City

Staff Report

File Number: PC l6-090

625 Center Street
Oregon City, OR 97045

503-657-0891

Agenda Date:.91712016

To: City Commission

From: Community Development Director Laura Terway

Status: ATS Review

Agenda #: 6a.

File Type: Planning

SUBJECT:
First Reading of Ordinance No. 16-1009: Annexation of Approximately 0.46 Acres of Property
Located at 19358 S. Columbine Court into the City (Annexation File AN-16-0001)

RECOMMENDED ACTION (Motion):
Staff recommends that the City Commission approve the first reading of Ordinance No
16-1009.

BACKGROUND:
The Planning Commission recommended approval of Planning File AN-16-0001 on July 1 1,

2016by avote of4-1-1.

The applicant has prepared a memorandum that responds to the Transportation Planning
Rule requirement for re-zoning the property to R-10. Staff has included revised findings to
support the re-zoning for the subject property to R-10 Single-Family Residential following
approval of the annexation.

Annexation File AN-16-0001 was submitted by Ron and Anastasia Wilson, who are petitioning

to annex approximately 0.46 acres of property to the City. The property is located at 19358 S.

Columbine Ct, Oregon City, OR 97045 and identified as Clackamas County APN
3-18-124C-03700.

City of Oregon Cíty Page t Printed on 8/31/2016



oRD|NANCE NO. 16-1009

AN ORDINANCE OF THE CITY OF OREGON CITY
APPROVING ANNEXATION PROPOSAL NO. AN-.I6.OOO1 AND APPROVING THE

ANNEXATION OF CERTAIN PROPERTY LOCATED AT 19358 S. COLUMB¡NE COURT TO THE
CITY OF OREGON CITY

WHEREAS, the owners of certain real property adjacent to the City of Oregon City, Ron
and Anastasia Wilson, proposed in Annexation Proposal No. AN-16-0001 that their 0.46 acre
property located at 19358 S. Columbine Court, Clackamas County map 3S-18-12AC tax lot
3700, more fully identified in Exhibit'A' to this Ordinance, be annexed to the City; and

WHEREAS, the City finds that the proposalcomplies with all applicable legal
requirements, as detailed in the findings attached hereto and made a part of this ordinance as
Exhibit'B'; and

WHEREAS, Senate Bill 1573, adopted in 2016, requires annexation of territory without a
vote by the people, notwithstanding city charter and regulations to the contrary, and the City
finds that the annexed area is within the urban growth boundary, will be subject to an
acknowledged comprehensive plan, is contiguous to the city limits and conforms with all other
city requirements; and

WHEREAS, the City finds that applicant's proposalfor rezoning the property from
Clackamas County Future Urban - 10 (FU-10) to Oregon City R-10 Single-Family Residential is
consistent with OCMC 17.06.030 Zoning of Annexed Areas, with the Oregon City Transportation
System Plan, and has satisfactorily demonstrated compliance with the Statewide Transportation
Planning Rule to support such rezoning; and

WHEREAS, the identified property is currently in Clackamas Fire District # 1 (CFD#1);
and CFD#1 will continue to provide fire protection service to the identified property when
annexed; and

WHEREAS, the identified property is currently within the Clackamas County Service
District for Enhanced Law Enforcement; and the Oregon City Police Department will be
responsible for police services to the identified property when annexed; and

WHEREAS, the identified property is currently within and served by the Clackamas
River Water (CRW) District service area; and the property will continue to be served by CRW
per the South End Cooperative lntergovernmentalAgreement when annexed; and

WHEREAS, the identified property is not currently within the Tri-City Service District and
must petition for annexation into said District with the concurrence of the City; and

WHEREAS, the City Commission concurs that the Tri-City Service Ðistrict can annex the
identified properties into their sewer district.

Ordinance No.
Effective Date: l0
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NOW, THEREFORE, OREGON CITY ORDAINS AS FOLLOWS:

Section 1. That the area further identified in the legal description attached hereto as
Exhibit "A", is hereby annexed to and made a part of the City of Oregon
City.

Section 2. That the tenitory identified in Exhibit "A" shall hereby remain within Clackamas
County Fire District # 1.

Section 3. That the territory identified in Exhibit "A" is hereby withdrawn from Clackamas
Counly Service District for Enhanced Law Enforcement, and henceforth, the
Oregon City Police Department will be responsible for police services to the
identified property.

Section 4. That the territory identified in Exhibit "A" shall remain within Clackamas River
Water District pursuant to the South End Cooperative lntergovernmental
Agreement.

Section 5. The City hereby concurs with and approves the annexing of the territory identified
in Exhibit "A" into the Tri-City Service District by the Clackamas County Board of
Commissioners, to the extent allowed by law.

Section 6. That the territory identified in Exhibit "4" will be rezoned to Oregon City R-10 from
County FU-10 within 60-days of annexation pursuant to OCMC 17.06.030.

Section 7. That the effective date for this annexation is the date this ordinance is submitted
to the Secretary of State, as provided in ORS 222.180.

Read for the first time at a regular meeting of the City Commission held on the 7th

day of September, 2016, and
21"t day of Septemb er, 2016.

the City Commission fin

nHo

Attested to this 21'¡ day of September 2016:

<ajúc-, -È-Ð,r
Kattie Riggs, City R{do}der City Attorney

Exhibit A - Map and Legal Description of Proposed Annexation
Exhibit B - Proposed Findings, Reasons for Decision and Conclusions

foreg Ordinance this

ufficiency:

Ordinance No.
Effective Date;
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OREGON Community Development - Planning

221 MolallaAve. Suite 200 I Oregon City0R97045

Ph [503J 722-3789 | Fax [503) 722-3880

FIIE NO: AN-16-0001

APPLICATION TYPE: Annexation and Zone Change

HEARING DATES: Planning Commission
|une 13th, 2076,7:00 p.m.

City Commission
|uly 6tt" 2016,7:00 p.m.

615 Center Street
Oregon City, OR 97045

APPLICANT Ron and Anastasia Wilson
19358 S. Columbine Ct Oregon City, OR 97045

OWNERS: Same as Applicant

REQUEST: Annexation and zone change of one property of approximately 0.5
acres into the City of Oregon City. The site is within the Oregon City
Urban Growth Boundary and has a Comprehensive Plan designation
of LR - Low Density Residential. The property is zoned Clackamas
County FU-10. The applicant seeks to rezone the property to R-L0.

LOCATION: The subject site is located at 19358 S. Columbine Ct and identified as

Clackamas County APN 3-LE-724C-03700

REVIEWER: Pete Walter, AICP, Associate Planner
Matt Palmer, EIT, Development Services Division

RECOMMENDATION: Evaluate Annexation against Factors, and Adopt the StaffReport and
Proposed Findings, Reasons for Decision, and Recommendations.

PROCESS: Pursuant to OCMC Chapter 14.04. City Boundary Changes and Extensíon of Servíces,the
procedure for review ofannexations is governed byState Law and Oregon City Code Chapter L4.04.
The procedure for azone change is set forth in Oregon City Code Chapter L7.50.
The public hearing process is governed by OCMC L4.04 and 17.50. The planning commission shall
conduct a public hearing in the manner provided by OCMC Section 1-7.50.170(B) to evaluate the
proposed annexation and zone change and make a recommendation to the city commission
regarding how the proposal has or has not complied with the factors set forth in Section 1,4.04.060
and compliance with the zone change criteria contained in OCMC 77.68.020. The planning
commission shall provide findings in support of its recommendation. Upon receipt of the planning
commission's recommendation, the city commission shall hold a public hearing in the manner
provided by OCMC Section 17.50.170(C).

CITY
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OREGON Community Development - Planning
221 MolallaAve. Suite 200 | Oregon City0R97045

Ph [503) 722-3789 | Fax [503) 722-3880

The applicant and all documents submitted by or on behalf of the applicant are available for
inspection at no cost at the Oregon City Planning Division,22l Molalla Avenue, Oregon City, Oregon
97045, from B:3Oam to 3:3Opm Monday thru Friday. The staff report with all the applicable
approval criteria, will also be available for inspection 7 days prior to the hearing. Copies of these
materials may be obtained for a reasonable cost in advance.
The Planning Commission shall make a recommendation to the City Commission as to whether the
application has or has not complied with the factors set forth in section L4.04.060 and 17.68.020 of
the Oregon City Municipal Code. The City Commission decision is appealable to LUBA within 14

days of issuance of the Notice of Decision.

cl-rY
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PROPOSAL NO. AN-16-0001 - CITY OF OREGON CITY - Annexation and Zone Change

Property Owners / Voters: Ron and Anastasia Wilson

Applicant(s) Same as Owner

Proposal No. AN-16-0001 is a single tax lot annexation initiated by consent petitions of a
double majority of the property owners and registered voters. The petition meets the
requirement for initiation set forth in ORS 222.t70 (2) (double majority annexation law)
and Metro Code 3.09.040 (aJ (Metro's minimum requirements for a petitionJ.

Under the City's Code the Planning Commission reviews annexation proposals and makes a
recommendation to the City Commission. If the City Commission decides the proposed
annexation should be approved, the City Commission may approve this annexation by
resolution.

If a necessary party raises concerns prior to or at the City Commission's public hearing, the
necessary party may appeal the decision to the Land Use Board of Appeals,

The territory to be annexed is located generally in the South End area of the City near
Mcloughlin Elementary School. The territory in Proposal No. AN-16-0001 contains
approximately 0.5 acres, has one single-family residence with a population of 2, and had a

current estimated assessed value in 2015 of $226,256.00.

Zoning
The applicant wishes to receive the default R-10 zoning following annexation as permitted
under OCMC 17.68. Under the proposed R-10 zorLe, one additional home could be
constructed. The R-10 zoning designation will implement the existing Low Density
Residential comprehensive plan designation currently in place. The applicant has
submitted a transportation impact analysis to support the rezoning, therefore, the property
will be rezoned upon recordation of the annexation with the Secretary of State as set forth
in OCMC 17.06.030.

Further explanation of staffs recommendation for R-10 zoning is described later in this
report under the heading "OREGON CITY ZONING" on page 15.

REASON FOR ANNEXATION

The owner would be able to receive city services, including specificall¡ sanitary sewer
connection, water system connection, and storm water services, as well as the full range of
administrative and municipal services provided upon annexation to the City. The property

Page 1 of24



is within 300 feet of a city sanitary sewer system and by Oregon Revised Statute, it must be
connected to the city sewer service if new development is proposed.

IAND USE PIITNNING

SITE CHARACTERISTICS

The property gently slopes south at less than 5 percent. The applicant would be able to
connect to the city sewer main system that passes along the south edge of the property
with a service line. The site is a residential parcel with a few scattered trees around the
existing house and outbuilding. The property is in the South End Drainage Basin,

REGIONAL PLANNING

General Information

This territory is inside Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary [UGB).

Metro Boundary Change Criteria - Chapter 3.09

The Legislature has directed Metro to establish criteria that must be used by all cities within
the Metro boundary. The Metro Code states that a final decision shall be based on substantial
evidence in the record of the hearing and that the written decision must include findings of
fact and conclusions from those findings. The Code requires these findings and conclusions
to address the following minimum criteria:

Consistency with directly applicable provisions in ORS L95 agreements or
ORS 195 annexation plans.

Consistency with directly applicable provisions of urban planning area
agreements between the annexing entity and a necessary party.

Consistency with directly applicable standards for boundary changes
contained in Comprehensive land use plans and public facility plans.

Consistency with directly applicable standards for boundary changes
contained in the Regional framework or any functional plans.

Whether the proposed boundary change will promote or not interfere with
the timel¡ orderly and economic provision of public facilities and services.

Consistency with other applicable criteria for the boundary change in
question under state and local law.

L

2

3

4.

5

6.
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Consistency with the County and urban service provider planning agreements along with
the timely, orderly and economic provision of public services as required by the Metro
Code are discussed in greater detail below.

The Metro Code also contains a second set of 10 factors that are to be considered where: LJ

no ORS L95 agreements have been adopted, and 2) a necessary party is contesting the
boundary change. Those 10 factors are not applicable at this time to this annexation
because no necessary party has contested the proposed annexation.

RE G I O NAL F RAM EWO RK P LAN

The law that requires Metro to adopt criteria for boundary changes specifically states that
those criteria shall include " .. . compliance with adopted regional urban growth goals and
objectives, functional plans . , . and the regional framework plan of the district [Metro]."
The Growth Management Functional Plan was reviewed and found not to contain any
criteria directly applicable to boundary changes. The Regional Framework Plan was
reviewed and found not to contain specific criteria applicable to boundary changes.

CLACKAMAS C O U N TY P LAN N I N G

The Metro Code states that the Commission's decision on this boundary change should be "
. . consistent with specific directly applicable standards or criteria for boundary changes
contained in comprehensive land use plans, public facility plans,. . "

The Clackamas County Comprehensive Plan is the currently applicable plan for this area.
The plan designation for this site is Low Density Residential (LR) on the County's Oregon
CityArea Land Use Plan (Map IV-5).

The County Zoning on the property is FU-10. The FU-10 zone means a L0-acre minimum lot
size. This is a holdingzone to prevent the creation of small parcels in areas within the UGB
to preserve the capacity of land to fully develop once a full range of urban services is
available. Lands located outside areas having sanitary sewer service available were
designated Future Urbanizable.

Clackamas County Zoning and Development Ordinance (ZDO) section 374.02 provides that
the Future Urban l0-Acre District is applied to those areas designated as Future Urban by
Chapter 4 of the Clackamas County Comprehensive Plan.

The Land Use section of the Plan, Chapter 4, identifies the territory proposed for annexation
as future urban, which are defined as:

"Fttture urban areas are lands within urban growth boundaries but outside immediate
urban areas Future urban areas are planned to be provided with publicfacilities, but
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currently lack províders of those facilíties. Future urban areas are substantially
underdeveloped and will be retained in their current use to ensure future availabilíqr

for urban needs. Future urban areas are planned for urban uses but zoned for large-
lot, limited development,

Urban Growth Management Agreement
The City and the County have an Urban Growth Management Agreement (UGMA), which is
a part of their Comprehensive Plans. The territory to be annexed falls within the Urban
Growth Management Boundary IUGMB) identified for Oregon City and is subject to the
agreement. The County agreed to adopt the City's Comprehensive Plan designations for
this area that is Low Density Residential. Consequently, when property is annexed to
Oregon City, it may receive a City planning designation by defaul! which is R-10 single-
family dwelling district,

The applicant wishes to receive R-L0 zoning following annexation, however, staff
recommends that the property maintain its existing County FU-10 zoning, requiring 10

acre minimum lots, which will serve to preclude any further development or land divisions
on the subject property in advance ofseeking azoîe change. Further explanation ofstaffs
recommendation in this regarding is provided below under the heading "OREGON CITY
ZONING" on page L5.

The Agreement presumes that all the urban lands within the UGMB will ultimately annex to
the City. It specifies that the city is responsible for the public facilities plan required by
Oregon Administrative Rule Chapter 660, division 11. The Agreement goes on to say:

4. Citv and Countv Notice and Coordination
***
D. The CITY shall provide notification to the COUNTY, and an opportunity to participate,
review and comment, at least 20 days prior to the first public hearí.ng on all proposed
annexations...
{<t*

5. Citv Annexations

A. CITY may undertake annexations in the manner provided for by law within the UGMB.

CITY annexation proposals shall include adjacent road right-of-way to properties proposed

for annexation. COUNTY shall not oppose such annexatíons.

B. Upon annexation, CITY shall assume jurisdiction of C0UNTY roads and local access

roads that are within the area annexed. As a condition of jurisdiction transfer for roads not
builtto CITY street standards on the date of the final decísion on the annexation, C}UNTY
agrees to pay to CITY a sum of money equal to the cost of a 6uo-inch øsphaltic concrete
overlay over the width of the then-exí.stíng pavement; however, if the width of pavement is less

than 20 feeÇ the sum shall be calculated for an overlay 20 feetwide. The cost of asphaltic
concrete overlay to be used in the calculation shall be the average of the most current
asphaltic concrete overlay projects perþrmed by each of CIW and COUNTY. Arterial roads
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will be considered for transfer on a case- by-case basis. Terms of transfer for arterial roads
will be negotíated and agreed to by both jurisdictíons.

C. Public sewer and water shall be provided to lands within the UGMB in the manner
provided in the public facility plan. , .

***

The required notice was provided to the County at least 20 days before the Planning
Commission hearing, The agreement requires that adjacent road rights-of-way be included
within annexations. South Columbine Court and Salmonberry Drive are currently within
the jurisdiction of Clackamas County and will remain so after this annexation occurs.

CLACruMAS RIVERWATER

Clackamas River Water (CRW) commented on this proposal in20t4. The tax lot in question
is currently a CRW water customer. The existing waterline in S Columbine Ct is a CRW 6-
inch ductile iron waterline and currently serves the property.

The City Engineer has recommended that the property continue to be served by CRW per
the South End Cooperative Intergovernmental Agreement. CRW requests that the lot not be
withdrawn from the CRW Service Boundary.

Pursuant to the South End Waterline IGA between the City and CRW (2000), page 5 of B,

Item 5, Transþr of Jurisdiction and Operation and Maintenance Responsibility:
. At such time as the City annexes over 75o/o of the frontage on both sides of the

Salmonberry Drive waterline, then the jurisdiction, operation, and maintenance
responsibility for the line shall be transferred from CRW to the City.

. The City shall notify CRW in writing of its intent to transfer jurisdiction of any
waterline when the"75o/o rule" applies.

Salmonberry Drive is approximately L,620 feet long from South End Road to Hazel Grove
Dr. Per the agreement the City must annex over 75o/o of the frontage on both sides of the
Salmonberry Drive waterline which is approximately 1,215 feet frontage on each side of
the road. Currently the City has annexed approximately 885 feet on the southwest side
and 51L feet on the northeast side.

The City will not be transferring jurisdiction until the "75o/o rule" applies on Salmonberry
Drive. Once the "75o/o rule" applies and transfers jurisdiction of Salmonberry Drive, then
the City would also likely receive ownership of Columbine Court.

As such, until the surrounding property is entirely annexed to Oregon City the right-of-way
of Salmonberry Court and Salmonberry Drive will remain under Clackamas County
jurisdiction.
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OREGON CITY COMPREHENSIVE PLAN

This territory is designated by the Oregon City acknowledged Comprehensive Plan as LR -
Low Density Residential. Portions of the City's Comprehensive Plan have some applicability
and these are covered here.

Section 2 of the Oregon City Comprehensive Plan is entitled Land Use. Several Goals and
Policies in this section are pertinent to proposed annexations.

The Public Facilíties Section of the Comprehensive Plan contains the following pertinent
Goals and Policies.

Goal 77.7: Provision oÍ Public Facilities
Serve the heølth, søfeQt, education, welfare, and recreational needs of oll Oregon City
residents through the plønning and provision of adequate public facilities.

Polícies
Policy 11".L.1 Ensure adequate public funding for the followíng urban facilities and services,
if feasible:

a. Streets and other roads and paths
b. Wastewater collection
c. Storm water management services
d. Police protectíon
e. Fireprotectíon
f. Parks and recreation
g. Water distribution
h. Planning, zoning and subdivision regulation

Streets and other roads and paths
S. Columbine Court and Salmonberry Drive are County maintained roads. At some point in
the future the City will assume jurisdiction of the streets adjacent to the subject parcel,
however this will not occur with the annexation of subject parcel. Pursuant to the current
UGMA the current arrangement regarding maintenance situation is satisfactory.
Therefore, no additional public expenditures will be necessary to fund the streets, roads or
paths.

Wastewater collectíon
Upon annexation, this one home will start paying the current stormwater utility fee.

Therefore, no additional public funds will need to be spent.

Police and Fire Protection
This annexation will immediately add one home to the city's police and fire protection
coverage and withdraw the property from Clackamas County Enhanced Law Enforcement
District. However, the Oregon City Police Department has confirmed that it already
provides service to this area and it will continue to do so.

Page 6 of24



Water
As discussed previously, the property is connected to the Clackamas River Water District
(CRW) water system. CRW states that the annexation does not conflict with their interests.
The following are CRW's general concerns and comments:

o The tax lot in question is currently a CRW water customer. The existing waterline
line at S Columbine Ct is a CRW 6-inch ductile iron waterline and currently serves
the property.

. CRW requests that the lot not be withdrawn from the CRW Service Boundary.
o CRW recommended that the property continue to be served by CRW per the South

End Cooperative Intergovernmental Agreement.

Retaining CRW as the provider of water service will not increase the burden placed on
South Fork Water Board or the City to provide service.

Policy L1.L.1above defines what is encompassed within the term "urban facilities and
services" as it pertains to annexation. The City's plan is more inclusive in its definition of
what services are considered an "urban service" than is the Metro Code. The City's Plan
adds fire protection and planning, zoning and subdivision regulation to the list of urban
services that are to be considered by the Metro Code. The adequacy of these facilities and

services to serve the subject property, containing a single home, is discussed in greater
detail below The Metro Code also includes mass transit in addition to streets and roads.

Policy 11.1-.3 Confine urban public facilities and services to the city límits exceptwhere
allowed for safety and health reqsons in accordance with state land use planning goals and
regulations. Facilities that serve the general public will be centrally located and accessible,

preferably by multiple modes of transportation.

Policy 11-.1.4 Support development on underdeveloped or vacant buildable land within the

City where urban facilities and services are available or can be provided and where land use

compatibility can be found relative to the environment, zoning, and comprehensive plan
goals.

Policy 1L.1.5 Design the extension or improvement of any major urban facilist and service to
an qrea to complement other urban facilities and services at uniþrm levels.

Policy L1.1.3 andPolicy 11.1.4 encourage development on sites within the Citywhere urban
facilities and services are either already available or can be provided. This policy implies
that lands that cannot be provided urban services should not be annexed. The City has

capacity to provide urban services to this existing home.

Policy 1-1.1".5 requires that the installation of a major urban facility or service should be

coordinated with the provision of other urban facilities or services. No major urban facility
or service is required here; rather, it requires normal extension of sanitary sewer from the
existing sewer main that runs along the rear of the property to the site.
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The owner has not proposed to further divide the existing parcel at this time, although this
is a future possibility when the property is rezoned to R-10, since the property has
sufficient net developable land to allow one additional lot

Read together, these policies suggest that when annexing lands, the City should consider
whether a full range of urban facilities or services are available or can be made available to
serve the territory to be annexed. Oregon City has implemented these policies with its
Code provisions on processing annexations, which requires the City to consider adequacy
of access and adequacy and availability of public facilities and services. Overall, it appears
that the city can provide urban service capacity to this one home.

Goal77,2: Wastewater
Seek the most efficient and economic means available for constructing, operating, ønd
maintaining the City's wøstewøter collection system while protecting the environment
and meeting stqte and federøl standards for sanitary sewer systems.

Policies
Policy LL.2.2 Plan, operate and maintain the wastewater collection systemfor all current
and anticipated city residents within the exístíng urban growth boundary. Strategically plan

for future expansion areas.

Since all new development on annexed land is required to connect to the sanitary sewer
system, this policy suggests that a measure of the adequacy of the sanitary system should
be whether it could serve the potential level of development provided for by the
Comprehensive Plan and Zoning designations. The city's sanitary sewer is available to this
property.

Policy LL.2.3 Workwith Tri-City Service District to provide enough capacity in its collection
system to meet standards established by the Oregon Department of Ënvironmental Quality
(DEØ to avoid discharging inadequately treated sewqge to surface waters.

The Tri-City Service District was provided notice of this annexation. The District did not
respond to the notice. The District provides sewer collection to the Cities of West Linn,
Oregon City and Gladstone. The property owner must initiate the Tri-City Service District
annexation after annexation to the City. The City Commission should concur with Tri-City
Service District's annexation of the subject property in the enacting ordinance.

Go øl 7 7.3 : Water Distribution
Seek the most efftcient and economíc means qvaílable for constructíng, operating, and
møintøining the City's water distríbution system while protecting the environment, and
meeting støte ønd federal støndards for potable wøter systems,

Policíes
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Policy 1"1".3.1 PIan, operate and maintain the water distributíon system for all current and
anticípated cíty residents within íts exísting urban growth boundary and strategically plan

for future expansion area.s.

Since new development on annexed lands may connect to the city water distribution
system, this policy suggests that a measure of the adequacy of the water distribution
system should be whether it could serve the potential level of development provided for by
the Comprehensive Plan and Zoning designations. The subject property is zoned FU-10,
imposing a 10-acre minimum lot size, which serves to preclude any further land divisions
until the land is rezoned to a City zoning designation.

As stated previously, the property is connected to the Clackamas River Water District
(CRVV) water system. CRW has states that the annexation does not conflict with their
interests. The following are CRW's general concerns and comments:

o The tax lot in question is currently a CRW water customer. The existing waterline
line at S Columbine Ct is a CRW 6-inch ductile iron waterline and currently serves
the property.

. CRW requests that the lot not be withdrawn from the CRW Service Boundary.
o CRW recommended that the property continue to be served by CRW per the South

End Cooperative Intergovernmental Agreement.

As the CRW comments explain, CRW can and will continue to serve the subject property
containing a single home.

Goal 77.4: Stormwater Management
Seek the most fficíent and economí.cal means available for constructing, operating, and
maintaining the CiQt's stormwater management system while protecting the environment and
meetíng regional, stete, and federal standards for protection and restoration of water
resources and ftsh and wildlife habitat.

PoIícies
Policy 11.4.1 PIan, operate, and maintain the stormwater management system for all
current and anticípøted city resídents within Oregon City's existing urban growth boundary
and strategícally plan for future expansion areas.

Policy 11.4.4 Maintaín existíng'drainageways in a natural state for maximum water quality,
water resource preservation, and q.esthetíc benefits.

Since new development on annexed lands may connect to the city stormwater management
system, this policy suggests that a measure of the adequacy of the stormwater management
system should be whether the city (or the county stormwater management system in the
event that drainage goes to the county) could serve the potential level of development
provided for by the Comprehensive Plan and Zoningdesignations. New development may
also have opportunities to provide further protection to preserve water quality. This
annexation will not result in any changes to the stormwater drainage. No future
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development would be allowed under the existing FU-10 zoning designation. Improvement
of the existing storm water connections leading to would be in conformance with city
stormwater design standards.

Goal 77.9: Fire Protection
Maintaín a high level of fíre suppressíon and emergency medical services capaciy,

Policies
Policy LL.9.L Ensure that aII areas, includíng newly annexed a.reas, receíve fire protectíon
and emergency medical services.

The property is already within Clackamas County Fire District #1. Fire protection and
emergency services will be unaffected by this proposal. The annexation was transmitted to
Clackamas County Sheriffs Department and Oregon City Police Department for comment.
OCPD already responds to County emergency calls for the unincorporated area adjacent to
Salmonberry Drive. Clackamas County Sheriffs Department was contacted and had no
conflicts with the annexation. Upon annexation the area would be removed from the
Clackamas County Enhanced Law Enforcement District.

Staff does not anticipate any police service problems due to the annexation of this one
home.

The final section of this staff report addresses each urban service to determine whether the
services are currently available or can be made available at an adequate level to serve the
potential development of the property under the current planning designation and zoning
that implements it.

Section 14 of the Plan is entitled Urbanizatíon. Several policies in this section are pertinent
to proposed annexations. The following excerpts expand on the City's annexation
philosophy and requirements.

The City is required to refer all proposed annexations to the voters. Rather than having
voter approval of individual property owners'requests to annex, the City should prepare
and implement an annexation plan and program. The City could then annex large blocks of
properties (with voter approval) at one time, rather than in a piecemeal fashion.
Annexation would be tied more directly to the City's ability to provide services efficiently,
maintain regular city boundaries, and help the city meet Metro targets for housing and
employment. The zoning of the property should be decided at the time the Planning
Commission and City Commission review and approve the annexation request.

Applications for annexation, whether initiated by the City or by individuals, are based on
specific criteria contained in the City's municipal code. Metro and state regulations
promote the timely and orderly provision of urban services, with which inappropriate
annexations can conflict. Therefore, an annexation plan that identifies where and when
areas might be considered for annexation can control the expansion of the city limits and
services to help avoid those conflicts and provide predictability for residents and
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developers. Other considerations are consistency with the provisions of this
comprehensive plan and the City's public facility plans, with any plans and agreements of
urban service providers, and with regional annexation criteria.

The requirement for voter approval in section 14 of the Plan is taken from the Oregon City
Charter, which requires voter approval for all annexations "unless mandated by law." SB

1573 mandates that, so long as a territory meets four criteria, the territory must be
annexed by the City. Because this territory meets those criteria, no voter approval may be
required by the city.

The City has not completed an annexation plan and program for this area. This annexation
is still sufficiently tied directly to the City's ability to provide services efficiently with the
logical extension of physical utility lines as it is adjacent to several city subdivisions, that
have utilities and street improvements. The lot is dividable under R-10 zoning if annexed
and a zone change is approved, since it is approximately 20,000 sf in size. This annexation
could help the city meet Metro targets for housing.

The following Plan annexation policies are approval criteria for annexations under Criteria
3 of the Metro Code. They provide that the City's Comprehensive PIan designations will
apply upon annexation, how zoning will be changed (either automatically or after
annexation) and that annexations are to be processed according to quasi-judicial
procedures.

Goal74.4: Annexøtion of Lands to the City
Annex lands to the city through a process that considers the effects on public services and the
benefits to the ciQt as a whole and ensures that development within the annexed area is
consistentwith the Oregon City Comprehensive PIan, CiQt ordinances, and the City Charter.

The city annexation process is set out in Chapter 1-4 of the Municipal Code, By requiring
compliance with that code, the Metro code, and the statewide pianning rules, the city is
identifying the effects the full build-out of these annexed properties will have on public
services and any benefits to the city as a whole.

Policies

Policy L4.4.L ln order to promote compact urban form to support fficíent delivery of public
services, lands to be annexed must be within the City's Urban Growth Boundary, and must be

contiguous to the existíng City limíts. Long li.near extensions, such as cherry stems and flag
lots, shall not be considered contí.guous to CiA limits.

The proposed annexation is contiguous to the city limits along the side and rear property
lines for approximately 500 feet. No long linear extensions are proposed. The annexation
would not create any islands.
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Poliqt 14.4.2 Concept Plans and Sub-area Master Plans for unincorporated areas within the
Urban Growth Boundary shall include an assessment of the fiscal impacts of providing public
services to the area upon annexatíon, including the costs and benefits to the city as a whole.

The property is within the area of the South End Concept Plan [SECP), which was adopted
in 20L4. The SECP includes an applicable assessment of fiscal impacts. This property is part
of the pre-2002 UGB Expansion area, and was previously part of the city's existing
Comprehensive Plan with a Low Density Residential land use designation. The subject
property would remain largely unaffected by the SECP since the majority of infrastructure
planning in the immediate area preceded the adoption of the concept plan.

Poliqv 14.4.3 When an annexation is requested, the Commíssion may require that parcels
adjacent to the proposed annexation be included to:
a) avoid creating unincorporated islands within the city;
b) enable public services to be efficiently and cost-effectively extended to the entire areo;
or
c) implement a Concept Plan or Sub-qrea Master PIan that has been approved by the
Commission.

This proposed annexation does not create an unincorporated island within the city. There
is no development proposed at this time. No additional parcels are anticipated to be
annexed to enable more efficient public services at this time. The area is part of the South
End Concept Plan, adopted in May 2074.

Polic.v L4.4.4 The City may, as províded by state law, provide sewer service to adjacent
unincorporated properties when a public health hazard is created by a failing septic tank
sewage system; the Commíssion may expedite the annexation of the subject property into the
city, subjectto any voter approvals of annexations.

This policy does not apply to this annexation because the proposal does not include a
public health hazard due to a failing septic system. State law pre-empts this annexation
from voter approval requirements.

IAND USE
Section 2. of the City's Comprehensive Plan identifies land use types. This application has
one residential land use type:

1. Low Density Residential [LR]: Areas in the LR category are primarily for single-family
detached homes.

The City/County urban growth management agreement specifies that the County's
acknowledged Comprehensive Plan and implementing regulations shall apply until
annexation and the City adopts subsequent plan amendments,
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OREGON CITY ZONING
The Oregon City Code requires the City Planning Department to review the final zoning
designation within sixty days of annexation, utilizing the chart below and some guidelines
laid out in Section 17.06.030.

CITY IAND USE CTASSIFICATION

Residential Tvoe
Low-density residential
Medium-density residential
High-density residential

Citv Zone
R-10, R-8, R-6
R-3.5, R-5
R-2

That section goes on to say:

"ln cases where only a single city zoning designation corresponds to the comprehensive
plan designation . . . Section 77.68.025 shall control."

Section 17.68.025, Zoning changes for land annexed into the city, says:

"Notwithstanding any other section of this chapter, when property is annexed into the city
from the city/county dual interest area with any of the following comprehensive plan
designations, the property shall be zoned upon annexation to the corresponding city zoning
designations as follows:"

Plan Designation
Low-density residential
Medium-density residential
High-density residential

Zone
R-1_0

R-3.5
R-2

The subject property is designated Low-density residential on the City's Comprehensive
Plan, and the owner has indicated a request to rezone the land to R-L0. A concurrent
requirement for rezoning is to show compliance with the Statewide Transportation
Planning Rule [TPR). The applicant has included a Traffic Analysis Letter that also provides
an analysis of the impact of the proposed rezoning for compliance with the Transportation
Planning Rule ITPRJ. The City's Transportation Consultant has reviewed the applicant's
analysis and concurs with his conclusion, recommending that that the city find the
application to be in compliance with the TPR. .

The City's Code contains provisions on annexation processing. Section 6 of Chapter \4
requires the City Commission "to consider the following factors, as relevant":

1. Adequacy of access to the site;

The site access is discussed below in the Facilities and Services section. Any future
development of the property will need to include half-street/full street improvements
to new interior streets, as appropriate,
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2. Conformity of the proposal with the City's Comprehensive PIan;

As demonstrated in this section of the staff report, the City's Comprehensive Plan is
satisfied.

3. Adequacy and availabílity of publícfacilities and services to service potential
development;

The Facilities and Services discussion of this report demonstrates that public facilities
and services are available and are adequate to serve the potential development that
could occur under the existing low density plan designation.

4. Compliance with applicable sections of Oregon Revised Statutes Chapter 222, and Metro
Code 3.09;

The only applicable criterion in ORS 222 is that annexed lands be contiguous to the
City. The site is contiguous at its border with city property for about 500 feet along the
property boundary. The Metro Code criteria are set out on page 2 of this report. This
report considers each factor and the Conclusions and Reasons in the Findings and
Reasons demonstrate that these criteria are satisfied.

5. Natural hazards identified by the City, such as wetlands, floodplains, and steep slopes;

No natural hazards are identified on the property.

6. Any sígníficant adverse effects on specially designated open spqce, scenic historic or
natural resource areas by urbanization of the subject property at the tíme of annexation;

No such designated areas or resources are identified for the property, and no
significant adverse effects have been indicated.

7. Lack of any significant adverse effects on the economic, social and physical environment
of the communiQt by the overall impact of annexation."

No significant adverse effects have been identified by any necessary party.

The Commission interprets the "community" as including the City of Oregon City and the
lands within its urban service area. The City will obtain a small increase in property tax
revenues from adding additional assessed value to its tax roll as a result of annexing the
territory. The City will also obtain land use jurisdiction over the territory. Finally it will
have service responsibilities including fire, police, and general administration. The City
delivers police service to the unincorporated area in the course of patrolling to deliver
service to the incorporated area, The increases in service responsibilities to the area that
result from the annexation are insignificant.
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Once annexed, the property owner could apply to the City for land use permits. Any
impacts on the community that result from approval of development permits are a direct
consequence of the permit approval, not of the annexation. Before any urban development
can occur, the property needs to be rezoned, and the territory must also be annexed to the
Tri-City Service District. The City Commission must concur with Tri-City Service District's
annexation of the subject property in the enacting ordinance.

As noted above, SB 1573 requires the city to annex property that meet the four
requirements of that act. Because this territory does so, the city is precluded from setting
this matter for election even though it is otherwise consistent with a positive balance of the
factors in section 6.

ZONE CHANGE
In addition to the requirements for zoning of annexed areas in OCMC 17.06.030 and
L7.68.025, the following findings for compliance with the zone change criteria of OCMC

L7 .68.020 are provided:

A. The proposal shall be consistent with the goals and policies of the comprehensive plan.

As discussed on above under Oregon City Comprehensive Plan on pages 5 through 11-, the
proposed annexation is consistent with the applicable public facilities goals Lt.L, tL.Z, tL.3,
L1,.4 and applicable policies, and Goal 74.4 and applicable policies regarding annexation of
lands to the City.

B. That publÌc facilities and services (water, sewer, storm drainage, trønsportation, schools,
police and fire protectíon) are presently capable of supportíng the uses allowed by the zone,
or can be made available prior to issuíng a certificate of occupancy. Service shall be sufficient
to support the range of uses and development allowed by the zone,

The Facilities and Services discussion of this report demonstrates that public facilities and
services are available and are adequate to serve the potential development that could occur
under the existing low density plan designation. All necessary public facilities required to
service the annexed area are presently capable of supporting the uses allowed by the zone,
or can be made available prior to issuing a certificate of occupancy for any new
development.

C. The land uses authorized by the proposal are consistentwith the existing or planned

functíon, capaciSt and level of service of the transportation system serving the proposed
zoníng dístríct.

As discussed below under Transportation, the annexation, if approved, would not create
any impact on the transportation system. No impact would occur unless or until the
property proposed to be annexed was developed in the future to include one additional
residential home. The applicant included a Traffic Analysis Letter and also an analysis of
compliance with the State Transportation Planning Rule. The transportation impacts
attributable to the proposed annexation, zone change and subsequent development of the
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subject property are anticipated to be nominal and are not expected to cause any
significant operational or safety issues on the nearby transportation facilities.

D. Statewide planníng goals shall be addressed if the comprehensive plan does not contaín
specifíc policies or provísions which control the amendment.

All applicable goals and policies controlling the zone change are addressed by specific
policies of the Comprehensive Plan as shown earlier in this report.

FACILITIES AND SERVICES
ORS 195 Agreements. ORS L95 requires agreements among providers of urban services
Urban services are defined as: sanitary sewers, water, fire protection, parks, open space,
recreation and streets, roads and mass transit.

Sanitarv Sewers. The Citv of Oreson Ciw orovides sanitarv sewer service. A oublic 10-
inch sewer line runs along the rear of the property. The individual home connection in the
area required the line be extended to serve the requested area.

The Tri-City Service District provides sewage transmission and treatment services to the
cities of Oregon City, West Linn and Gladstone. Each city owns and maintains its own local
sewage collection system. The District owns and maintains the sewage treatment plant and
interceptor system, The three cities are in the District and as provided in the
intergovernmental agreement between the District and the City, the District does not serve
territories outside Oregon City, with one exception.

Before January I, L999, state statute IORS 199) provided that when territory was annexed
to a city that was wholly within a district, the territory was automatically annexed to the
district as well. That statute no longer applies in this area. Therefore, each annexation to
Oregon City needs to be followed by a separate annexation of the territory to the Tri-City
Service District. The City Commission must concur with Tri-City Service District's
annexation of the subject property in the enacting ordinance.

The Tri-City Service District plant is along Interstate 205 in Oregon City just east of the
junction of the Willamette and the Clackamas Rivers. The plant has an average flow
capacity of 11 million gallons per day [mgd) and a design peak flow capacity of 50 mgd. The
available average capacity is 4.4 mgd. The plant was designed to serve a population of
66,500 in the year 2001; however, the facility was recently expanded to increase the
available average dry weather capacity to 11.9 mgd.

Water. The water service provider for this territory is Clackamas River Water,

The annexation proposal does not conflictwith CRW's interests. CRW is a domestic water
supply district organized under ORS Chapter 264 and is therefore a necessary party to this
proceeding. The following are CRW's general concerns and comments:
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. The tax lot in question is currently a CRW water customer. The existing waterline is
a CRW 6-inch ductile iron waterline and currently serves the property.

. CRW requests that the lot not be withdrawn from the CRW Service Boundary.

. It is recommended that the property continue to be served by CRW per the South
End Cooperative Intergovernmental Agreement. The City Engineer concurs.

Stormwater. No additional development has been proposed. On-site stormwater drainage
or discharge to a city or county facility will be required upon future development. Any
future development would have to convey site stormwater runoff to the appropriate
stormwater system in the area.

Fire Protection. This territory is currently within Clackamas County Fire District #1
which serves portions of Clackamas County as well as Oregon City. Oregon Revised Statute
222.L20 (5) allows the City to specifli that the territory be automatically withdrawn from
the District upon approval of the annexation. Staff recommends that the territory not be
withdrawn from CCFD#I.

Police Protection. The Clackamas County Sheriffs Department currently serves the
territory. The proposed annexation was forwarded for comment to the Sheriffs
Department as well as Oregon City Police Department. Neither entity indicated that there is
inadequate capacity to serve the property.

The area to be annexed lies within the Clackamas County Service District for Enhanced Law
Enforcement, which provides additional police protection to the area. Due to the location
being surrounded by Oregon City, Oregon City Police Department already responds to
County emergency calls for the unincorporated area adjacent to Salmonberry Drive, The
impact to police services upon annexation will be negligible. Clackamas County Sheriff s
Department was contacted and had no conflicts with the annexation.

According to ORS 222.720 [5) the City may provide in its approval ordinance for the
automatic withdrawal of the territory from the District upon annexation to the City. If the
territory were withdrawn from the District, the District's levy would no longer apply to the
property.

Upon annexation the Oregon City Police Department will officially serve the property

Parks, Open Space and Recreation. The site's nearest developed park is Chapin Park
about 7+ miles from the proposed annexation area. The undeveloped Filbert Run park is
about 500 feet from the site. If development is proposed following annexation of the
property the applicant is responsible for paying Parks System Development Charges.

Transnortation.

Av ailab ility an d Ac c e ss

Safe access to the site is available on two frontages, from Salmonberry Court and
Salmonberry Drive, and from S. Hazelnut Court. Future access to a newly-created lot could
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be taken via either street. The subject property is equal distance from South End Road and
Central Point Road, streets which are under Oregon City jurisdiction.

Capacity
The annexation, if approved, would not create any impact on the transportation system. No
impact would occur unless or until the property proposed to be annexed was developed in
the future to include one additional residential home.

Re-Zoning and the Transportation Planning Rule
Per OCMC t7.68.025(A), annexed properties receive a default City zoning designation as a
single process. This procedure has historically served the city well for annexing county
land.
The applicant has submitted a traffic impact analysis (TIA) study that indicates compliance
with the Transportation Planning Rule. The applicant seeks to annex to the City now and
receive the default zoning of R-10 for the subject property.

The applicant's Traffic Engineer concluded that the proposed annexation and zone change
is projected to result in a maximum of 1- additional peak hour trip and 10 additional daily
trips on area roadways and intersections. The proposed zone change will not have a

significant effect on the surrounding transportation system as defined under the
Transportation Planning Rule. The transportation impacts attributable to the proposed
annexation,zone change and subsequent development of the subject property are
anticipated to be nominal and are not expected to cause any significant operational or
safety issues on the nearby transportation facilities. Accordingly, the applicant's Traffic
Engineer recommends no mitigation in association with the proposed zone change to R-L0.

The new TPR regulations in Section 9 provide that under OAR 660-01-2-0060
Plan and Land Use Regulation Amendments;
(9) Notwithstanding section (1) of thß rule, a local government may find that an amendment
to a zoning map does not significantly affect an existing or planned transportation facility if
all of the following requírements are met.
(a) The proposed zoning is consistentwith the existing comprehensive plan map designation
and the
amendment does not change the comprehensive plan map;
The existing City of Oregon City comprehensive plan map shows the subject property is
designated "LR". The proposed zoning is R-10 and is one of the City's zoning districts that is
consistent with the low-density comprehensive plan designation. This criterion is satisfied.

þ) fhe local government has an acknowledged TSP and the proposed zoning ís consístent
wíth the TSP; and
The City of Oregon City's current TSP is adopted and acknowledged. The parcel's frontage
on S Hazelnut Court appears to be fully developed and appears to be developed in
accordance with city standards and is consistent with the policies, planned projects, and
standards in the TSP. The parcel's frontage on Columbine Court appears to lack sidewalks,
but otherwise appears consistent with city standards and the TSP. In connection with the
annexation and rezoning or the development of the parcel, the frontage of both parcels can
be brought into compliance with city standards for a local street...
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(c) The area subject to the zoning map amendment was not exempted from this rule at the
tíme of an
urban growth boundary amendment as permitted in OAR 660-024-0020(1-)(d), or the area
was exempted from thís rule but the local government has a subsequently acknowledged TSP

amendment that accounted for urbanization of the area.
There were no special exemptions or other provisions made affecting this property at the
time of inclusion within the Urban Growth Boundary. This criterion is satisfied.
TPR Conditions [a), (b) , and (cJ above are all met for the annexation proposal.

The City's Transportation Engineer, Replinger and Associates, has reviewed the applicant's
TAL and TPR analysis and concurs with the applicants conclusions (Exhibit -). Based on
this analysis, the property may be automatically rezoned to R-10 upon annexation.

Other Services. Planning, building inspection, permits, and other municipal services will
be available to the territory from the City upon annexation.

STAFF RECOMMENDATION

Based on the findings made in this report and the applicant's petition, staff recommends
that the City Commission approve Planning File AN-16-0001, and adopt as its own this Staff
Report and Exhibits. Staff makes the following recommendations, which have been
included in the attached findings, reasons for decision and recommendations attached
hereto.

As required by State Statute, The City Commission should find that this annexation
is consistent with a positive balance of the factors set forth in OCMC Section
L4.A4.A6A and complies with OR9222.170{2).
Recommend withdrawing the territory from the County Service District for
Enhanced Law Enforcement as allowed by statute.
Recommend that the City Commission concur with Tri-City Service District's
annexation of the subject property in the enacting ordinance.
Concur with the re-zoning to R-10 based on compliance with adopted applicable city
and state requirements, plans, codes and policies, including but not limited to,
Oregon City Municipal Code 17.68.020, the Oregon City Comprehensive Plan, and
the Statewide Transportation Planning Rule,

EXHIBITS (On File)

7. Annexation - Vicinity Map - Sewer and Water Map
2. Annexation Application
3. Public Notices

a

a

a
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4. CRW Comments
5. Replinger and Associates Comments
6. Approved South End Water Line IGA, 2000

The complete record and application is available for inspection at the Planning Division.
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3.

4.

L

2

5.

6.

PROPOSED FINDINGS, REASONS FOR DECISION, AND RECOMMENDATIONS

Based on the Findings, the Commission determines the following:

The Metro Code calls for consistency of the annexation with the Regional
Framework Plan or any functional plan. The Commission concludes the annexation
is consistent with this criterion because there were no directly applicable criteria
for boundary changes found in the Regional Framework Plan, the Urban Growth
Management Function Plan, or the Regional Transportation Plan.

Metro Code 3.09.050(dl[1) requires the Commission's findings to address
consistency with applicable provisions of urban service agreements or annexation
plans adopted pursuant to ORS 195. As noted in the Findings, there are no such
plans or agreements in place. Therefore the Commission finds that there are no
inconsistencies between these plans/agreements and this annexation.

The Metro Code, at 3.09.050(d)(3), requires the City's decision to be consistent with
any "directly applicable standards or criteria for boundary changes contained in
comprehensive land use plans and public facilities plans." The County Plan also
identifies the property as Immedíate Urban lands, which should ensure the "orderl¡
economic provision of public facilities and services." The property owner has
demonstrated that the City can provide all necessary urban services. Nothing in the
County Plan speaks directly to criteria for annexation. Therefore the Commission
finds this proposal is consistent with the applicable plan as required Metro Code
3.0e.0s0 (d)t3).

The Commission concludes that the annexation is consistent with the City
Comprehensive Plan that calls for a full range of urban services to be available to
accommodate new development as noted in the Findings above. The City operates
and provides a full range of urban services. Specifically with regard to water and
sewer service, the City has both of these services available to serve the area from
existing improvements in Salmonberry Drive and via the gravity sewer line that
runs along the rear of the property. The existing home will continue to be serviced
by Clackamas River Water.

With regard to storm drainage to the South End Basin, the city has the service
available in the form of regulations to protect and control stormwater management.

The Commission notes that the Metro Code also calls for consistency of the
annexation with urban planning area agreements. As stated in the Findings, the
Oregon City-Clackamas County Urban Growth ManagementAgreement specifically
provides for annexations by the City.

Metro Code 3,09.050(dl(5) states that another criterion to be addressed is
"Whether the proposed change will promote or not interfere with the timely,
orderly, and economic provision of public facilities and services," Based on the
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evidence in the Findings, the Commission concludes that the annexation will not
interfere with the timely, orderly, and economic provision of services.

The Oregon City Code contains provisions on annexation processing. Section 6 of
the ordinance requires that the City Commission consider seven factors if they are
relevant. These factors are covered in the Findings and the Commission finds that
this proposal is consistent with a positive balance of those factors.

The City Commission concurs with Tri-City Service District's annexation of the
subject property in the enacting City ordinance.

The Commission determines that the property should be withdrawn from the
Clackamas County Service District for Enhanced Law Enforcement as allowed by
statute since the City will provide police services upon annexation.

The Commission determines that the property should not be withdrawn from the
Clackamas County Fire Distri ct #!.

The City finds that applicant's proposal for rezoning the property from Clackamas
County Future Urban - 10 (FU-10) to Oregon City R-10 Single-Family Residential is
consistent with OCMC 17.06.030 Zoning of Annexed Areas, with the Oregon City
Transportation System Plan, and has satisfactorily demonstrated compliance with
the Statewide Transportation Planning Rule to support such rezoning.

I

9.

10

LL
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CLÀCKAMAS COUNTY ( COIINTY), a politi.cal subdivision
Oregon.

WHEREÀS, ORS 190.003 to L90.030 allows units of local government
to enter into agreenents for perfornance of any or al.I functj.ons
and activities t¿thich Eucl¡ units have authority to perfora; and

I{IIEREâS, Statewide Planning Goal 2,, Land Use Planning! rgguiles
that City, County, State and Federal agency and special district
plans anã actionJ shall be consistent with the cornprehe-nsive plans
õt the cities and counties and regional plans adopted under ORS

Chapt,er J.,97 ì and

WHERE.AS, the Oregon Land Consenrat,ion and Ðevelopment_ coDniEEíon
(LCDC) reguires each jurisdiction reguesting acknowledgnnent .of
èornpf iance- to subnit an agreerngnt setting forth the means b¡' which
cou rehensive pLanning coordínation within the Regional Llrban
erowth Boundary will be implenented; and

WIIEREAS, OAR 660-11-015 requires the responsibility for the
preparai:ion, adoption and anendment of the public f,acillty plan to
Le ápecifLed sithin an urban grotrth nanagement agreementi and

I{¡ÍEREÀS, CIIY and COI'NTY have a uutual interest in coordinated
comprehenEive pLans, compatíble land uses and coordinated planning
of urban se:n¡íces and facilities; and

?rHrRtrils, cITl and couNTY, to ensure coordination and consistent
conprehensive pl.ans, consider it uutually advantageous to
establish:

1. .å, site-specífic llrban Grovth Þlanagement Boundary (tJCl'fB)
witl¡in the Regional Urban Growth Boundary (UGB) within
which both CITT and CoUNTt uaintain an i.nterest in
comprehensíve planning and developrnent; and

A process f,or coordinatlng land
development within the UGIIB: and

use planning and

CI.ACKLMå,S COUNTT - CTIT OF OREGON CITY
T'RBÀN GROÍfTI¡ UÀNAGE!ÍE}IIT AGRE$,ÍE}IT

Àgreeuent, nade and entered into this
tt?l ta'-¿,4 J dav of

-

OF OREGON CITY
of oregon, and,
of the State of

1990, by and between the CITY
corporation of the State

Po].icl.es regarding conprehensive plannlng and development
proposals within the UGMB; and

A process for aruending the Urban Growth Manage:nent
Agreernent ¡ and

(cr )' a

3.

4

2

PÀGE 1: I'RBAI{ GROÍ,TTH }ÍÀI{ÀGEI'ÍENT AGREE!{ENT



I{HERE.aS, it is ant,icipated that present,ly unincorporated areas
within the UGMB will, in the future, be annexed to CITY, and CITY
and COUNTY both desire that sueh annexations not result in any
nonconforming uses or structures.

NOW, TIIERTTORE, CITY À¡lD COIINTY AGREE ÀS FOLr,OI{S:

1 Boundarv

A. The Ilrban Gro¡rth llanageuent Boundary (Ugl.tB) shall include
unincorporat,ed land within the Urban Growth Boundary (UGB) ald
adJacenl to the cIlY as shown on map Attaehment ilAn to this
Agiaenent. tuty anendnents to the l{etro UGB in the area south
oi ttre Clackauràs River and east of the t{illanette River will
automatically be reflected in the UGI{B. àny such changes
shall be coordj.nated with existing ser:'vrice providers.

2 Cqmp{gþ_ensive Plannir}g.,,P1a-n,A¡nenùnents and ?ubliq Facilities
Pl.annina

A. The developnent of a comprehensive plan and cornprehensj.ve
pLan changes for the area sithin the ÛGMB shall be a
äoord,inated CfTY-Cot NTY plannJ.ng ef fort'. CITY shalL be
responsible f,or preparing alt tegisJ.ative comprghen-slve plan
ameidments in thé gG!ß. COUNTY shall adopt CITY J.and use plan
designations for all unincorioraÈed lands within the UGlfB.
ÀlL quasi-judicial conprehensive plan a¡enduents for lands
zoned Ftt-10 within the unincorporated tIGl¡tB shall be approved
by CXTY prior to COUNIY adoPtion.

B. CIEY shal,l be responsible for the preparation, adoption,
and amendment of tbe public facility plan witbin the I}G¡{B
regtrired by OåR Chaptei 660, Division 11, Pt¡blic Facilities
Flãnning, Preparation and anendnent of such publiç facility
plan shãft proviae f,or coordination rith ald ¡lartÍcipation Þy
õOUttfy, County õerivice and other special disüricts wiÈhin the
UGMB.

DeveLogment lFpqosals, i¡r Unincoryçrated å,rea

A. couNTgts zoning shalL apply to all unincor'¡lorated lands
wlthin the UGI{B. COIINIY gbaLl zone aLt unincorporated Lands
wíthín .the IIG¡IB as Future Urbanizable (fU-10) r except as
othe¡:vise provided in the Country Village Addendun attached
to and'made part of thls Agreenent. Subject to the terms of,
thiE Agreernãnt, coUlrTY shalt retain responsibility and
authority for all inplenenting regrulations and land use
actions ãn all unincorporated lands within the UGltB.

3

PAGE 2: ttRBÀlf GROWffi IÍAITAGEUENT AGREEI'ÍENT



4

B. The proviEion of public facilities and ser:vÍces shall be
consisterit with the adopted public facility plan for the
unincorporated UGMB. For areae zoned I'U-10 within tbe UGMB,

õôu.¡ai åfr.ff issue no permits or other:v¡ise authorize extension
Õr connection of public facílities and ser¡¡íces in vlolation
of the FU-10 zone. Âny proposed amendment to the F[T-10 zone
rithin the UGMB shalI be approved by CITY prior to COUNTY

adoption.

C. COUNIY shalt not f,o¡a any nev County ser¡ice districts
or support t!¡e annexation of land sithin tlre unincorporated
UGl,l8 iå such district,s or to other service districts vithout
CITY apProval.

city and Cognty Notiçe and--Ço-ordi4a.t'igr

A. The COUNTY shall provide notification to the C!TY, and
an opportunity to participate, leview and coument, within 35
days þrior Èo the first scheduled. public hearing on all land
usê ãctions, quasi-judicial actions, propoÊed legislative
changes to the COUgfV conprehensive plan or its inplernenting
ordinances affecting land wit'hin the UGMB.

B. The COIJNTY shaLl, provide notif,ication to the CITY, and
an opportunity to partJ.cipate, reviei{ and cornngnt, .at least
15 ääys priõr tò staff, decÍsion on applications for
ad¡¡iniåtraÈive actions as Provided in the COUNTTfs Zoning and
Development ordinance for applications within the UGMB.

c. the CoIJNTY shall notify and invite CITY staf,f to
particiBate and çor¡ment in pre-apÞIicat,íon neetings on
conditional uEe proposalE or DesÍgm Review Conmittee neet,ings
on development proposals vlthin the unincor?orated atreas of
the UG!{8. These neetings shaLl be scheduled by the COUNTY
after consult,ation with CITY staff. If cIlY chooses to attend
a pre-appLicatlon neeting, the neeting shall occur at a
nuLually agreeable ti¡¡e r¡íthin 10 working days follovÍng
notif,ication to CITY. In the event that, a nutuaLly agreenent
Èine cannot be aehieved, or in the event CITY info¡ts COUNTY

that Ít does noÈ wish to attend a pre-application ueeting,
such ueetínE shall occur at, COUNTYTs convenience.

D. The CITY Ehall provide notificatíon to the cottNTY, and
an opportunity to partieipate, review and cornment, at least
20 days prior to the flrst public hearing on alL proposed
annexátions, capital improvement plans or extraterritoríal
senzice extensions into unincorporated areas.

E. The cffY shall provide notification to the cou¡\tÍY, and
an opportunity to partlcipate, review and conment, at Least

PAGE 3: T'RBå,¡Í GROT{ÎH }ÍANAGE}IENT AGRE8UENT
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2A days prior to the first, pttblic hearinqr on all Land use
actions, - proposed legislative changes to the cIfY
comprehensiüe þtan or quasi-judicial actions adjacent to or
ín ðlose proxùnity to unincor¡lorated areas -

F. Any amendltents proposed by the COUNTY or CITY to the UGMB

as shor¿n on åttachment üAn shalt be reviehted by CflY and
COIft{tY prior to submission to I{ETRO. If and nhen CITY and
COUNTY iina it necessar? to undertake a change of the UGB' the
parties shall follow the procedures-and reguirenents set forth-ín state statutes and Oregon administrative lrrles.

c. The COUNTY shall enter all r,¡ritÈen comments of the CITY
into the publ.ic record and shaLl consider the sane in the
àxercise of its planning and p3,an iuplenentation
responsibilities. The CffY sha1l enter alL written con¡tents
of Lfre CO(INTY in to the public record and shall considey the
sa!¡e in Lts exercise of its planning and plan inplementation
responsibilities.

Çitv Annexations

À. CÍTV may undertake annexations in the uanner provided
for by law vlthin ttre UG![B. CITY annexation .propoea]s Ehall
incluäe adjacent road right-of-way to properties proPosed for
annexation. COUNTY shall not oppose suctr annexations,

B. Upon annexation, CIIY shall assume.jurisdietion of COUNfY
roads ånd local accesE roads tÏrat are llithin the area annexed.
Às a condition of Jurisdiction transf,er for roads not buiLt
to CITY street standards on the date of the fÍnal deciEion on
the annexation, COUNTY agrees to pay to CITY a sun of noney
equal to the co€t of a two-inch asphaltÍc concrete overlay
over the sidth of the then-exísting paveuent,i b,ovever, if the
nidth of pavement is less than 20 feet, the sun shall be
caluculated for an overlay 20 feet vide. The çost of
aspt¡aLtic concrête overlay to be used in the ealculation shaIl
be the average of, the nost current asphaltic concrete overlay
projects perioraed by each of CITY and COUIüIY. ÀrterÍal roads
wifi be êonsídered f,or transfer on a case-þy-case basís.
ferrnE of transfer for arterial roads will be negotiated and
agreed to by both jurisdictlons.

C. Fublic sewêr and water shall be provided to Lands wíthin
the UG.MB in the Danner provided in the publ.ic facility plan.
In the event the appropriate authority determines a health
hazard exísts wÍthin the unincorporated UGMB, needed sern¡ices
shall be provÍded to health hazard areas by sewice diEtricts
if determined by the lfealth Division that annexation to and
Eerr¡ice by CITY is not feasible.

PAGE 4 ¡ TJRBÀT{ GROI{TH !4AT{ÀGE!íENT AGREEME¡.¡T



6 Àmendrnents.. !q the,, urban Growth l¡[aærcreme&t AqreeJnenË

À. The ter:us of this Agreernent nay be amended or
supplemenÈed by mutual agreeuent of t!". parties_._ Àny
arnääA¡nents or suppleuents shall be in writing, shall refer
specifically to tliis Agreenent, and shall be executed by tbe
pärties. fne parties shal1 review this Agreement aÈ eaclr
þeriodic review and make any necessary amen¿tqents.

7. goncurrent Àdopti-qn

A. llhe adoptj.on of this Agreement shal1 occur concurrently
with the adoþtion of the prrblic facility plan referred to in
paragraph 2 (-B) of this Agreeuent and the amendments to the
l'U-10 zone agreed to by the parties.

IN WITNSSS WIIEREOF, the parties have executed this urban Growth
Management Agreement, including the . Country Village Addendun
attaõhed herelor otl the date set opposite their signatures.

CITY OF OREGON CTTY

By Date /t- 2- 7o

Date /t'?- 7oÀttes

cr,AcKÄ!4AS COUI{rr BOÀRD or colll.lIss IONSRS

Date 25- 7e

Date /o-re- 7a
c

Date -7o

j .. i." ¡

AP?ROVED

of
138.:l;r;:.i-.i-.,lcå ;- L' ÐaveloBBent'

PAGE 5: URBAN GROÌ¡ITH UA¡TÀGEI{EMT ÀGRAE!{ENT



lhis Àddendum, known as the Country Village Àddenduu, shall
be and j.s hereby rirade a part of the CLackamas County -. gity of
õ;d;; CitV tlrþaï Gronth l{anageuent.Àgreement. À11 provisions of
tñaÉ egreeient that, are not inconsistent ¡¡ith the te:ms of this
Ad,dend,ún¡ shaLl apply with equal f,orce to the property whiclr is the
subject of this Àddend¡¡n.

IfifEREÀS, CITY and COUNTY have previously entered.into urban
growth Danagiement agreenents and amendments to coordLnate land use
ii.nt lng ro'r the unincorporated area adj acent to the crTY and
insid.e the l.tetropolitan sãn¡ice Districtrs urban growth boundary;
and

¡{HEREÀS, in 1987 , COU}¡IIY approved a 500-unit nobile home

d,evelopment on the Country VilS.agaproperty, portions of which have
been deveS,oped; and

WHSREAS, in 1988, CITV initiated annexation of country
VÍtlage, wUién uaE approved by the Portland t{etropolitan Area Local
Governnent Boundaff Co¡¡mission but overlurned following
remonstration by the resident eLectorsi and

Ì{HEREAS, in response to the vote agalnst, annexation to oregon
City, CITY, 1n feeping with its responsiþilities und'er CITYTS
ÑUiic raciiities Plän,-desires to clarify the provision of publlc
facilitíes and, sen¡íces to the Country Village property; and

WHEREjÀS, CITY and COUI{TY wish t,o resolve this issue in a
cooperatlve Ban¡ler.

NOtf, IHEREFORE, CXÎY ÀlID COUNTY AGREE A5 FOLI"OI{S:

CT,ACKÀMAS COUNTY . CITY OF OREGON CITY
URBÀ}¡ GROÍ.ITH I,ÍÄNÀGEME}TTT ÀGREEMENT

COUMTRY VILI,AGE ÀDDENDUÌ{

L. co$E¡rehensivq PLanning, zoJri¡g,,,.. and. - Plan- and. ãpning
â&eJldselugg.

A. lhe exlsting COUNTY zoning designations applied to the
Country Village froperty shall cont,inue. lny,leEislative or
qr¡aii--judiciai zðne-chañge anendnenÈs for the country_village
Ëroperiy shatt be approvèA ly cITY prior to COUNTY adoption.

2, Develóorent PToposa1s, f.og-the Co-un!q!' V-illaqe ltrooerty.

A. Subject to the terms of the COUNTY-CITY Urban Growth
Management agreement and this Addendum, COUNTY st¡all retain

PAGE 1: COTJMTRY VILIÀGE ÀDDENDUI'Í TO IrRBÀ¡r GROWTI{ !{â'Nå'GEMENT

ÀGREEMENT



t

responsibility and authority for developraent permit,ted within
the Country vitlage property prior to its annexation to CITY.

B. Any najor nodif icat,ion (as d,ef ined by the Clac]<anas
County Zoning and Developnent ordinance) of, tlre development
approval granted by COUNTY f,or provision of up to 600 ¡uobila
home uníts on the Country village property, shall be approved
by CITY prior to COUI{IY adoPtion.

AEr.ngxatiçn and E¡<tratq.rfitofial Extension of Sen'icPs.

A. COUNTY and CITY agree that CXTY shall be the ultinate
provider of public facilities and serr¡ices to the Country
Vitlage properÊy. coUNTY shall not oppose annexation or the
extraterritorial extension of, sen'ices by CITY to the Country
Village propertY.

PÀGE 2I
ÀGREEI{ENT

COTTNTRT VILIÀCE ÀDDENDIM TO URBA}Í GROilIH !'Í,A}IA6n{ENT
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From: Elizabeth Graser-Lindsey
To: Pete Walter; Laura Terway
Subject: Annexation Record
Date: Wednesday, February 08, 2017 9:37:03 PM

Pete/Laura,
I don't know why, but I did not receive notice from the city of the annexation hearing before
the city which I was told today took place last week.  Aren't I on the public notice list?
I would like the City Commission to have in their record the request from South End
Neighborhood Association that they be allowed to vote on annexations.
Elizabeth

mailto:egraserlindsey@gmail.com
mailto:pwalter@orcity.org
mailto:lterway@orcity.org


From: Elizabeth Graser-Lindsey
To: Pete Walter
Subject: Fwd: SENA paper
Date: Thursday, February 09, 2017 4:34:12 PM
Attachments: SENA Annexation complaint to City Commission.pdf

Pete,
I would like the attached Statement on Voter Approved Annexation from the South End
Neighborhood Association in Jan. 2017 to be added to the record of the Golf Course
Annexation currently before the City Commission.
Elizabeth

This document was provided by John Williams, member of the SENA and former mayor of
Oregon City.

mailto:egraserlindsey@gmail.com
mailto:pwalter@orcity.org



	
	
	
To:			 	 The	Oregon	City	Commission	
From:		 South	End	Neighborhood	Association	
Subject:	 Annexation	policy	
	


1. The	 South	 End	 Neighborhood	 Association,	 at	 its	meeting	 of	 January	 19th,	
discussed	 at	 length,	 the	 ramification	 of	 actions	 by	 the	 Oregon	 State	
Legislature	in	“nullifying”	the	ordinances	and	charter	amendments	of	Oregon	
cities	proscribing	elections	on	annexations	of	land	for	any	purpose,	including	
residential	building.	


2. The	discussion	considered	possible	negative	effects	of	future	annexations	on	
public	 services,	 including	 water	 and	 sewer,	 the	 impact	 on	 public	 safety	
providers,	and	traffic	 flow,	and	the	possible	positive	 impacts	on	 increased	
property	tax	income.	


3. The	conclusion	reached:	The	issues	considered	are	of	such	importance	they	
should	be	discussed	by	all	 the	 voters	of	Oregon	City	by	placement	of	 the	
ballot,	providing	a	platform	for	full	discussion.	


4. The	attending	members	also	understand	the	League	of	Oregon	Cities,	which	
represents	all	the	cities	in	Oregon,	is	preparing	to	take	legal	action	against	
the	legislation	as	unconstitutional.	


	
	THEREFORE:	THE	SENA	RECOMMENDS	THE	OREGON	CITY	COMMISSION	FOLLOW	
THE	VOTER	APPROVED	CHARTER	REQUIREMENT	AND	CONTINUE	TO	SUBMIT	TO	
THE	VOTERS	ANY	FUTURE	ANNEXATION	TO	THE	CITY.	







From: Pete Walter
To: "Elizabeth Graser-Lindsey"; Laura Terway
Bcc: Carrie Richter (crichter@batemanseidel.com)
Subject: RE: Annexation Record
Date: Thursday, February 09, 2017 10:42:00 AM
Attachments: AN 16-03 CC Evidence Deadlines.pdf

Good morning Elizabeth,
 
I was on vacation Jan 23 – Feb 1 and it may be that you did not get forwarded the CC Agenda from
the City Recorder’s office. There have been several continuances since you originally received notice.
 
Anyway, it is not too late to submit evidence if it relates to a voter approval issue. It would likely
respond to evidence submitted in the record before yesterday’s deadline, so it would be appropriate
to include the SENA comments in the record. 
 
The record is open to new evidence that responds to evidence presented before yesterday’s
deadline which includes SB 1573 and voter-approved annexation, along utility adequacy issues
raised by Mr. LaSalle and Mr. Callistini.  The record will close next Wednesday, Feb. 15 at 3:30.
 
I am updating the project website to include the schedule for evidence submittals as well as the
items submitted to date.
 
Pete
 
From: Elizabeth Graser-Lindsey [mailto:egraserlindsey@gmail.com] 
Sent: Wednesday, February 08, 2017 9:37 PM
To: Pete Walter <pwalter@orcity.org>; Laura Terway <lterway@orcity.org>
Subject: Annexation Record
 
Pete/Laura,
I don't know why, but I did not receive notice from the city of the annexation hearing before
the city which I was told today took place last week.  Aren't I on the public notice list?
I would like the City Commission to have in their record the request from South End
Neighborhood Association that they be allowed to vote on annexations.
Elizabeth

mailto:egraserlindsey@gmail.com
mailto:lterway@orcity.org
mailto:crichter@batemanseidel.com
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From: Elizabeth Graser-Lindsey
To: Pete Walter
Subject: Fwd: Neighborhood Association
Date: Wednesday, February 15, 2017 2:14:53 PM

Pete,

I would like these emails entered into the Oregon City Golf course annexation record.

Not getting notice of the public hearing has left me with insufficient time to track down the
South End NA minutes before the record closes.

When will the decision be made?   When is the record closed?

Elizabeth

---------- Forwarded message ----------
From: Katie Durfee <kdurfee@orcity.org>
Date: Tue, Feb 14, 2017 at 4:07 PM
Subject: RE: Neighborhood Association
To: Elizabeth Graser-Lindsey <egraserlindsey@gmail.com>
Cc: Kattie Riggs <kriggs@orcity.org>, "sena97045@gmail.com" <sena97045@gmail.com>,
Pete Walter <pwalter@orcity.org>

Elizabeth,

 

In review of your request, the minutes of January 2016  would need to be obtained from Bill
McConnel, the South End Neighborhood Association Chair via email at sena97045@gmail.com. I am
not in receipt of the minutes and am unaware of any minutes for February 2016, as the
neighborhood association typically holds their general meetings in the months of January and
March.

 

If you need anything further, please feel free to contact me.

 

Best,

Katie

 

mailto:egraserlindsey@gmail.com
mailto:pwalter@orcity.org
mailto:kdurfee@orcity.org
mailto:egraserlindsey@gmail.com
mailto:kriggs@orcity.org
mailto:sena97045@gmail.com
mailto:sena97045@gmail.com
mailto:pwalter@orcity.org
mailto:sena97045@gmail.com


Kathryn Durfee

Executive Assistant

kdurfee@orcity.org
City of Oregon City
PO Box 3040 
625 Center Street
Oregon City, Oregon 97045
503-496-1582 Direct phone
503-657-0891 City phone
503-657-7026 fax

Website: www.orcity.org |Facebook!|Twitter

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the

State Retention Schedule and may be made available to the public.

 

 

 

From: Kattie Riggs 
Sent: Friday, February 10, 2017 5:26 PM
To: Elizabeth Graser-Lindsey <egraserlindsey@gmail.com>
Cc: Katie Durfee <kdurfee@orcity.org>
Subject: RE: Neighborhood Association

 

Elizabeth,

 

Thank you for your e-mail.

 

Katie Durfee is the staff person that assists with posting Neighborhood Association meeting
minutes to our website once she has received them.  Prior to the City receiving the minutes,
you would need to contact the chair of the Neighborhood Association to access a copy.

 

Are you requesting a copy of the January and February 2016 South End Neighborhood
Association meeting minutes?

mailto:kdurfee@orcity.org
tel:(503)%20496-1582
tel:(503)%20657-0891
tel:(503)%20657-7026
http://www.orcity.org/
http://www.facebook.com/
http://twitter.com/orcity
mailto:egraserlindsey@gmail.com
mailto:kdurfee@orcity.org


 

I have cc’d Katie Durfee on this e-mail, in case she can assist us.

 

Thank you,

Kattie

 

Kattie Riggs

City Recorder

kriggs@orcity.org
City of Oregon City
PO Box 3040 
625 Center Street
Oregon City, Oregon 97045
503-496-1505 Direct phone
503-657-0891 City phone
503-657-7026 fax

Website: www.orcity.org | Recorder Page |Facebook!|Twitter

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the

State Retention Schedule and may be made available to the public.

 

 

 

 

From: Elizabeth Graser-Lindsey [mailto:egraserlindsey@gmail.com] 
Sent: Friday, February 10, 2017 5:17 PM
To: Kattie Riggs <kriggs@orcity.org>
Subject: Neighborhood Association

 

Kattie,

I would like to see the minutes for the Jan. and Feb. meetings of the South End Neighborhood
Association.  How do I see them?  I would like to see them by Mon or Tues.

Elizabeth

 

mailto:kriggs@orcity.org
tel:(503)%20496-1505
tel:(503)%20657-0891
tel:(503)%20657-7026
http://www.orcity.org/
http://www.orcity.org/cityrecorder
http://www.facebook.com/
http://twitter.com/orcity
mailto:egraserlindsey@gmail.com
mailto:kriggs@orcity.org




From: Elizabeth Graser-Lindsey
To: Pete Walter
Subject: Fwd: Update to SENA Request for Minutes
Date: Wednesday, February 15, 2017 2:18:09 PM

For the Golf Course annexation record.

---------- Forwarded message ----------
From: Katie Durfee <kdurfee@orcity.org>
Date: Tue, Feb 14, 2017 at 4:43 PM
Subject: RE: Update to SENA Request for Minutes
To: Elizabeth Graser-Lindsey <egraserlindsey@gmail.com>
Cc: Kattie Riggs <kriggs@orcity.org>, "sena97045@gmail.com" <sena97045@gmail.com>,
Pete Walter <pwalter@orcity.org>

Elizabeth,

 

Please be advised that South End NA Chair, Bill McConnel, is out of town this week and does
not have access to the meeting minutes requested. He will provide a response upon return next
week and we will promptly send you a copy once these are made available.  

 

If you have any further questions, please feel free to contact me.

 

Best,

 

Katie

 

Kathryn Durfee

Executive Assistant

kdurfee@orcity.org
City of Oregon City
PO Box 3040 
625 Center Street
Oregon City, Oregon 97045
503-496-1582 Direct phone
503-657-0891 City phone
503-657-7026 fax

mailto:egraserlindsey@gmail.com
mailto:pwalter@orcity.org
mailto:kdurfee@orcity.org
mailto:egraserlindsey@gmail.com
mailto:kriggs@orcity.org
mailto:sena97045@gmail.com
mailto:sena97045@gmail.com
mailto:pwalter@orcity.org
mailto:kdurfee@orcity.org
tel:(503)%20496-1582
tel:(503)%20657-0891
tel:(503)%20657-7026


Website: www.orcity.org |Facebook!|Twitter

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the

State Retention Schedule and may be made available to the public.

 

http://www.orcity.org/
http://www.facebook.com/
http://twitter.com/orcity


	
	
	
To:			 	 The	Oregon	City	Commission	
From:		 South	End	Neighborhood	Association	
Subject:	 Annexation	policy	
	

1. The	 South	 End	 Neighborhood	 Association,	 at	 its	meeting	 of	 January	 19th,	
discussed	 at	 length,	 the	 ramification	 of	 actions	 by	 the	 Oregon	 State	
Legislature	in	“nullifying”	the	ordinances	and	charter	amendments	of	Oregon	
cities	proscribing	elections	on	annexations	of	land	for	any	purpose,	including	
residential	building.	

2. The	discussion	considered	possible	negative	effects	of	future	annexations	on	
public	 services,	 including	 water	 and	 sewer,	 the	 impact	 on	 public	 safety	
providers,	and	traffic	 flow,	and	the	possible	positive	 impacts	on	 increased	
property	tax	income.	

3. The	conclusion	reached:	The	issues	considered	are	of	such	importance	they	
should	be	discussed	by	all	 the	 voters	of	Oregon	City	by	placement	of	 the	
ballot,	providing	a	platform	for	full	discussion.	

4. The	attending	members	also	understand	the	League	of	Oregon	Cities,	which	
represents	all	the	cities	in	Oregon,	is	preparing	to	take	legal	action	against	
the	legislation	as	unconstitutional.	

	
	THEREFORE:	THE	SENA	RECOMMENDS	THE	OREGON	CITY	COMMISSION	FOLLOW	
THE	VOTER	APPROVED	CHARTER	REQUIREMENT	AND	CONTINUE	TO	SUBMIT	TO	
THE	VOTERS	ANY	FUTURE	ANNEXATION	TO	THE	CITY.	





I
Lake Oswego

Two Centerpointe Dr., 6th Floor

Lake Oswego, OR 97035

503-598-7070

www.jordanramis.com

Vancouver

1499 SE Tech Center Pl., #380

Vancouver, WA 98683

360-567-3900

Bend

360 SW Bond St,, Suìte 510

Bend, OR 97702

541 -550-7900

VIA E-MAIL

February 22,2017

City of Oregon City Commission
625 Center Street
Oregon City, OR 97045

Re: AN 16-0003; Oregon City Golf Course Annexation

Dear Mayor Holladay and Commissioners:

Thank you for taking the time to bonsider the annexation petition of the Herberger Family Limited
Partnership, which is working in coordination with the prospective purchaser of their properties,

applicant Brownstone Development, lnc. The petitioner and the applicant look fonivard to providing new
housing with mixed commercial uses for the city as soon as possible. This letter is provided for the
record ãs the final argument under the schedule announced at the February 1, 2016 City Commission
hearing.

Request For Two Separate Orders For The Northern and Southern Parts Of This Property

Recently a new staff report was published, post dated February 1,2017, and the City Attorney provided

a legal memorandum dated January 25,2017. That memorandum recommended postponement of the

filing of the annexation with the Secretary of State until the Beavercreek Road Concept Plan is
ackñowledged. Subsequently, the City Attorney and staff reviewed the evidence in the record and

concluded that the southern half of the annexing area (tax lots 201,202 and 290) has been
acknowledged at least since 2004 when the comprehensive plan text and map were updated.
Therefore we request that the annexation of the southern tax lots 201,202 and 290, be approved and

filed with the Secretary of State promptly. To accomplish this, a separate order for the southern parcels

would be appropriate.

With respect to the northern parcels, we concur with the statf recommendation for a condition that
postpones filing the annexation with the Secretary of State until acknowledgment is completed. The

City Attorney anO staff reviewed the status of the north half of the annexing area (tax lot 3500) and

concluded that it is not yet subject to the comprehensive plan. Tax lot 3500 was added to the UGB in

200a by Metro. lt was then designated as FU - Future Urban on the City's official comprehensive plan

map shortly thereafter, according to city GIS records. However, the City and DLCD acknowledgement
records are not clear that this map change was acknowledged, and thus to ensure compliance with SB

1573, delayed filing with the Secretary of State is required.

There are two options for completing the acknowledgment of tax lot 3500. The first is to await the
acknowledgement of the Beavercreek Road Concept Plan, as previously recommended by staff and

the City Attorney. The second is to acknowledge the current comprehensive plan map in a separate
process. Either approach can satisfy SB 1573.

'f-T¡iMIroM

ffiÐ
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Other Procedural Matters

The City Attorney memo indicates the City Commission has the option to "[n]ot follow SB 1573." We
understand from the February 1,2017 hearing that the City Commission does not intend to pursue that
option, and urge the City Commission to continue to comply with that statute, as occurred with AN-16-
0001.

Another important procedural question is the standard the City Commission applies for the sufficiency
of evidence in the record regarding the availability of public services. This issue has been previously
resolved by the City and LUBA. ln a prior annexation, the same parties objecting to this annexation
asked LUBA to require that detailed development plans for the property be submitted and analyzed.
LUBA noted that: "t[he City also interprets OCMC 14.04.060(A) not to require that public facilities exist
or that plans for public facilities to support the ultimate urban development that will be allowed under
future plan and zoning amendments be in place at the time of annexation. Rather, the City interprets
OCMC 14.04.060(A) to require that the City "consider" the ultimate comprehensive planning for the
annexed area and to "consider" the adequacy and availability of public services and facilities to serve
that urban development as "relevant factors ." Graser-Lindsey v City of Oregon City, 56 Or LUBA 504
(2008).

LUBA upheld that interpretation, and to our knowledge, that remains the policy of the City.
Nevertheless, since 2008, the key facility plans were updated in detail to show how public services
including water, sanitary sewer, stormwater and transportation will be extended to and through the
proposed annexation area. The City Commission should rely on its own adopted public facility plans
and conclude that all necessary public services can be provided to this annexation area.

Project opponents also argue the annexation cannot be approved until after the completion of other
land use procedures. This argument misconstrues a slide presented in the staff report. The third slide
of the staff PowerPoint, titled Typical Development Process Within the Beavercreek Road Concept
Plan. That slide indicates that annexation follows the adoption of alternate mobility standards, and the
adoption of zoning code and map designations. However, that sequence is often not followed. A quick
glance at the current comprehensive plan map shows that approximately nine tax lots within the
Concept Plan area were annexed before the alternative mobility standards or zoning code and map
designations were adopted. This demonstrates that the "typical" sequence shown on the slide is not a
City code requirement or even a standard procedure. The slide identifies several steps preceding land
development, but does not impose a particular sequence. ln summary, the annexations can be
approved now, and there is no requirement that they must or even should be postponed until the
completion of other land use procedures identified on the slide.

You may recall from the hearing that we discussed drafting of the findings, and to that end we have
enclosed findings for your approval. These findings are more extensive than those in the prior staff
report, because our drafts specifically address the concerns raised by the opponents. As you are well
aware, the project opponents commonly appeal to LUBA, which carefully examines the findings and, for
city decisions where the findings do not address an issue raised by an opponent, LUBA sometimes
remands the decision to the city, causing long and costly delays. ln addition, the Beavercreek Road

Concept Plan remains under appeal on three issues, and therefore our findings do not rely on
compliance with that plan, so that in the event it is altered in the appellate process, the alterations will
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not preclude completion of the annexation. For these reasons, our proposed findings will increase the
likelihood that the City's decision will be affirmed on appeal to LUBA, and we ask that they be adopted
along with your decision.

We have made every effort to align the findings with our understanding of the preferences of the City

Commission and staff. The City staff and the City Attorney will likely desire to revise these findings to
reflect their own perspective on the various issues, and we welcome their input in the form of additional
findings to support the decision. We do ask that all of our proposed findings be retained, so as to limit
the likelihood of a remand from LUBA.

Similarly, we have attached proposed ordinances for approving the annexations, which carefully track
the ordinance that approved AN-16-0001. Because the annexation is separated into two parts,

separate legal descriptions were provided to and approved by the county assessor, which will serve as

the exhibits for the ordinances.

Thank you for affording us the opportunity to explain these issues, and we look forward to providing

new housing and business opportunities for the future of Oregon City.

Sincerely,

JO RAMIS PC

Timothy V IS

Admitted in Oregon
ti m. ram is@ ordanramis. com
OR Direct Dial (503) 598-5573

cc: Rose H. Holden

Enclosure
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CITY COMMISSION FINDINGS  

FILE NO.: AN-16-0003 

DATE: March 8, 2017 

APPLICATION TYPE: Annexation of Oregon City Golf Course  

HEARING DATES:  City Commission 
7:00 p.m., Wednesday, February 1, 2011 (Continued from 
November 16, 2016) 

Planning Commission Recommendation for Approval 7:00 
p.m., Monday, January 9th, 2017 (Continued from October 
24th and November 14th, 2016) 

HEARING LOCATION: Oregon City City Hall, 625 Center Street, Oregon City, OR 
97045 

APPLICANT: Brownstone Development, Inc., 47 South State St, Lake 
Oswego, OR 97934 

OWNER(s): Herberger Fam Ltd Ptnrshp  

REPRESENTATIVE: Tim Ramis, Jordan Ramis PC, 2 Centerpointe, 6th Floor, 
Lake Oswego OR 97035 

REQUEST: Annexation of north portion of Oregon City Golf Course 
(63.82 acres) into Oregon City. The site is within the 
Oregon City Urban Growth Boundary and has a city 
Comprehensive Plan designation of FU - Future Urban. The 
property is within the area of the Beavercreek Road 
Concept Plan. No zone change is proposed at this time, and 
no changes in use are proposed or will be authorized by 
this application. 

PLANNING COMMISSION  
RECOMMENDATION: On January 9th, 2017, the Planning Commission voted 3-2 

to recommend approval of AN-16-0003 to the City 
Commission with the revisions to the Staff Report noted in 
the record.  The Planning Commission also recommended 
that the City Commission consider the on-going litigation 
relating to SB 1573 in light of the City’s Charter limitations, 
as part of its review. 
 

LOCATION:  No Situs Address, APN 3-2E-10D -03500 (63.82 ac) 

STAFF REVIEWERS:  Pete Walter, AICP, Planner 
COMPREHENSIVE  
PLAN DESIGNATION: FU - Future Urban 
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CURRENT ZONING: Clackamas County TBR (Timber District) 

PROCESS: The petitions, applications and all documents submitted 
by or on behalf of the applicant are available for 
inspection at no cost at the Oregon City Planning Division, 
221 Molalla Avenue, Oregon City, Oregon 97045, from 
8:30 am to 3:30 pm Monday thru Friday. The staff report, 
with all the applicable approval criteria, will also be 
available for inspection 7 days prior to the hearings. 
Copies of these materials may be obtained for a 
reasonable cost in advance. 

Please be advised that any issue that is intended to provide 
a basis for appeal must be raised before the close of the 
City Commission hearing, in person or by letter, with 
sufficient specificity to afford the City Commission and the 
parties an opportunity to respond to the issue. Failure to 
raise an issue with sufficient specificity will preclude any 
appeal on that issue. The City Commission will make a 
determination as to whether the application has or has not 
complied with the factors set forth in section 14.04.060 of 
the Oregon City Municipal Code. 
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I. INTRODUCTION 

GENERAL INFORMATION 

This annexation was initiated by consent petitions of owners of 100% of the acreage (63.82 acres), 
100% of the owners, and owners of 100% of the total assessed value of the annexing area 
($1,181,304.00). The petitions meet the requirement for initiation set forth in ORS 222.170 (2) 
(triple majority annexation law) and Metro Code 3.09.040 (a) (Metro's minimum requirements for 
a petition), as described in detail below. 

Assessor Values List Report 
 
APN Addresses Taxpayer Zone Acres Land Mkt 

Value 
Bldg Mkt 
Value 

Net Mkt 
Value 

Assessed 
Value 

System 
Date 

3-2E-
10D003500 

20124 S 
BEAVERCREEK RD 

HERBERGER FAM 
LTD PTNRSHP 

County 63.82 $1,236,571 $0 $1,236,571 $1,181,304 1/15/15 

          
          
          
          

The Planning Commission recommended that the City Commission consider the on-going litigation 
relating to SB 1573 in light of the City’s Charter limitations, as part of its review.  The City 
Commission reviewed the on-going litigation and the city attorney memorandum dated January 25, 
2017 regarding same, which presented two options.  The City Commission concludes that the best 
option is to follow SB 1573 and instructs staff to file the necessary documentation with the Oregon 
Secretary of State to annex the territory.  

SUMMARY OF PROPOSAL 

Brownstone Development, Inc. (applicant) and the property owners (petitioners) request 
annexation of four tax lots located on or near S. Beavercreek Road. The subject properties are 
within the Beavercreek Road Concept Plan (Concept Plan) area and Oregon City’s urban growth 
boundary (UGB). No development or City zoning or Comprehensive Plan designation is being 
proposed concurrent with this annexation request. The annexation area is under private ownership 
while the adjacent right-of-way is under the ownership of Clackamas County. Properties proposed 
for annexation are shown in Figure 1. 

There is not a proposal to develop this site at the present time. Until issues regarding 
transportation planning impacting the Hwy. 213 corridor are resolved through adoption of 
alternative mobility standards, the City is unable to approve zone changes that would allow for 
development that would substantially increase traffic on Hwy. 213. For this reason, the proposed 
annexation will bring the subject property into the city limits, but will leave the property with 
Clackamas County’s Timber (TBR) zoning, which is a resource zone district that allows continued 
golf course use of the property. At such time as the traffic issues are resolved, a separate application 
to rezone the properties to an appropriate Oregon City residential and mixed use zoning will be 
filed. Zoning regulations to implement the Beavercreek Road Concept Plan have not been developed 
at this time. 
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EXISTING CONDITIONS 

The site is located in southeast Oregon City, on the east side of S. Beavercreek Road in the southern 
portion of the Concept Plan area, and is 63.82 acres currently zoned TBR by Clackamas County. The 
site is occupied by the Oregon City Golf Club.  The eastern edge of the proposed annexation area is 
within a natural resource area associated near Thimble Creek and is undeveloped. Aside from the 
east edge, the topography is relatively flat, with slopes ranging from 1% to 8%. 

Uses surrounding the site are described below. 

North: Land uses to the north include a natural resource area associated with Thimble Creek and, 
further north, some low-density residential development. Although properties to the north are 
inside the city limits, no city plan or zoning designations have been applied to those properties. The 
area is zoned Timber (TBR) and Rural Residential Farm Forest (RRFF) by Clackamas County. 

East: Land uses to the east include natural resource areas around Thimble Creek and, at the 
southeast corner, a residential subdivision. Lands to the east are zoned TBR, RRFF and Rural 
Residential 2- Acres (RA-2) by Clackamas County. 

South: To the south, land is zoned FU-10 and RA-2 by Clackamas County and is comprised of the 
south portion of the golf course and then single-family homes. 

West: Land to the west and north of the site is zoned RRFF and FU-10 and is largely undeveloped. 
There are two single-family homes and a private airport with associated runway strip and 
buildings. Land to the west and south of the site, across S. Beavercreek Road, is developed with a 
residential subdivision. 

Access to the site is from S. Beavercreek Road via a private driveway that connects to the two 
homes and the golf club. 

SITE HISTORY AND BEAVERCREEK ROAD CONCEPT PLAN 

The proposed annexation site has long been planned for urban levels of development. The site was 
brought into the UGB in 2004.  The entire site has been designated FU-Future Urban comprehensive 
plan map since 2006 although that map has not beenacknowledged. 

In 2007, the city began the concept planning effort for the Beavercreek area; which resulted in 
adoption of the Beavercreek Road Concept Plan (Concept Plan) in September 2008. Although 
approved by the City Commission in 2008 and accepted by Metro, the decision to adopt the Concept 
Plan was appealed to the Land Use Board of Appeals (LUBA), which remanded the decision back to 
the city to address industrial land designations not related to the proposed annexation site. 

The adoption of the Concept Plan in 2007 was preceded by an annexation application for the Golf 
Course (AN-07-02). AN-07-02 was approved by the City Commission and later rejected by the 
voters.  

After resolution of the industrial land issue, the City Commission unanimously re-adopted the 
Concept Plan in March 2016. LUBA affirmed that decision (LUBA #2016-044), and the petitioners 
appealed to the Court of Appeals, where it is currently pending. 
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II. APPLICABLE REGULATIONS AND APPROVAL CRITERIA 

This section addresses the applicable regulations and criteria and finds that the proposed 
annexation is satisfies them. The findings are based largely on the city’s adopted and acknowledged 
infrastructure master plans, the Urban Growth Management Agreement, the comprehensive plan 
and map, and the Metro Functional Plan, all of which have designated this area for annexation and 
urban development.  The findings are also based on the testimony and evidence provided by project 
supporters including former mayors who participated in the drafting and administration of 
aforementioned plans and agreements and therefore are well qualified to advise on how this 
annexation comports with them.  Lastly, the applicant and the petitioners submitted extensive 
testimony and evidence which supports findings in favor of the application.   

In addition, the City Commission finds this annexation is consistent with the adopted Concept Plan 
under appeal.  It considered the appeal and notes that LUBA upheld the city’s decision, however the 
petitioner appealed three issues to the court of appeals. 

Regarding stormwater, the appeal asserts the Concept Plan must satisfy the Oregon Dept. of 
Environmental Quality administrative rule OAR 340-041.  On Metro Title 4, the appeal asserts that 
the Concept Plan may not rely on the revised Title 4 map of industrial lands.  The appeal also 
challenges reliance on the acknowledged Transportation System Plan for compliance with the 
Transportation Planning Rule. 

Finding: The City Commission reviewed these issues and the city code for annexation in OCMC 
14.04.  It interprets that code to mean that compliance with OAR 340-041, Metro Title 4, and the 
Transportation Planning Rule are not required for this annexation.    

Ms. Graser-Lindsey asserts that without a valid concept plan in place, the annexation criteria, which 
include evaluation of infrastructure, are not satisfied.  The City Commission reviewed OCMC 
14.04.060 and notes it requires the city to “consider” the enumerated “factors”.  The City 
Commission interprets this code to mean that the factors are not mandatory approval criteria.   

Ms. Graser-Linsdsey posits that the Metro Title 4 issue may affect future land use on the north 
portion (tax lot 3500) of the annexation.  Finding:  The City Commission notes the annexation does 
not include designation of tax lot 3500 for a particular use and finds that regardless of the outcome 
of the appeal, the annexing area will be designated for urban use, whether residential or industrial.  
It further finds that the water, sewer and transportation master plans show that the residential 
uses proposed in the Concept Plan require more of these public services than industrial uses.  
Regarding stormwater, it finds that the Stormwater and Grading Design Standards (2015) apply to 
both industrial and residential lands, and that Alternatives A and D in the ECONorthwest report are 
adaptable to either residential or industrial.  It further finds that stormwater for industrial lands is 
subject to more rigorous standards than residential lands, as specified in Sections 1.4.4, 5.12,  6.1.1, 
6.1.4,  6.4.4,  6.5, 6.8.4, 6.9.2, 6.9.5,  6.10, 6.11 of the Stormwater and Grading Design Standards.  The 
City Commission therefore concludes stormwater services are available and adequate for the 
annexation area regardless of whether the area ultimately is designated for industrial or residential 
use.  Lastly, the City Commission finds that because the City’s decision was affirmed by LUBA, this 
argument is presented without probable cause to believe it is well founded in fact or in law. 

The City Commission considered the staff testimony regarding annexation in relation to other land 
use actions required for development of vacant land.  It notes that annexation may occur so long as 
land is within the UGB.  Finding: The City Commission reviewed the requirements in OCMC 14.04 
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and interprets it to mean that there is no requirement in the OCMC or the UGMA that precludes 
annexation prior to the acknowledgement of a concept plan. 

Finding: The City Commission also finds the stormwater, Title 4 and TSP issues raised in the 
current Concept Plan appeal are general in nature and do not explicitly pertain to the annexation 
criteria, and therefore finds that the ultimate resolution of the Concept Plan does not directly bear 
on the factors being considered in this decision.  It considered Ms. Graser-Lindsey’s assertion 
regarding a potential change in the “vision” of the Concept Plan and finds that because no 
development is being proposed at this time, a potential change in the vision does not justify denial 
of the annexation. 
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COMPLIANCE WITH METRO CODE 3.09 – LOCAL GOVERNMENT BOUNDARY CHANGES 

Metro Code Section 3.09 establishes requirements for local government boundary changes. The 
criteria for a minor boundary change are found in Section 3.09.050.D and apply to this annexation, 
which is classified as an expedited decision pursuant to Metro code. Additional petition and notice 
requirements are also noted below. 

3.09.030 Notice Requirements 

B. Within 45 days after a reviewing entity determines that a petition is complete, the entity shall set a 
time for deliberations on a boundary change. The reviewing entity shall give notice of its proposed 
deliberations by mailing notice to all necessary parties, by weatherproof posting of the notice in the 
general vicinity of the affected territory, and by publishing notice in a newspaper of general 
circulation in the affected territory. Notice shall be mailed and posted at least 20 days prior to the date 
of deliberations. Notice shall be published as required by state law.  

Finding: The proposal satisfies this requirement. The City provided public notice to all property 
owners within 300 feet of the property on September 20, 2016. Notice was published in the 
Clackamas Review / Oregon City News on September 28, 2016. Notice was provided to affected 
agencies, utilities and affected parties, including all Oregon City Neighborhood Associations, the 
Hamlet of Beavercreek Community Planning Organization (CPO), the Holcomb-Outlook CPO and the 
Central Point / Leland Road / New Era CPO via email on September 20, 2016. 

Due to a staff oversight, the Land Use Notice Sign was not posted on the property 21 days prior the 
public hearing. Subsequently staff requested a continuation of the publicly noticed October 24th, 
2016 Public Hearing to the date certain of November 14th 2016 to allow for complete public notice. 

3.09.040 Requirements for Petitions 

A. A petition for a boundary change must contain the following information: 

1. The jurisdiction of the reviewing entity to act on the petition; 

2. A map and a legal description of the affected territory in the form prescribed by the reviewing 
entity; 

3. For minor boundary changes, the names and mailing addresses of all persons owning property and 
all electors within the affected territory as shown in the records of the tax assessor and county clerk; 
and 

4. For boundary changes under ORS 198.855(3), 198.857, 222.125 or 222.170, statements of consent 
to the annexation signed by the requisite number of owners or electors. 

Finding: The proposal satisfies this requirement. Items 1-4 were submitted. 

Metro Code 3.09.045(D)(1) Expedited Decisions 

To approve a boundary change through an expedited process, the city shall: 1. Find that the change 
is consistent with expressly applicable provisions in: 
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a. Any applicable urban service agreement adopted pursuant to ORS 195.065; 

Finding: This criterion is not applicable. This criterion requires that annexations be consistent 
with applicable provision of annexation plans and/or agreements adopted pursuant to ORS 195. 
Urban services are defined as: sanitary sewers, water, fire protection, parks, open space, recreation 
and streets, roads and mass transit.  Because there are no applicable urban service agreements 
adopted for the area, this criterion is not applicable. 

b. Any applicable annexation plan adopted pursuant to ORS 195.205; 

Finding: This criterion is not applicable. There is no annexation plan applicable to the subject 
site. Therefore, this criterion does not apply. 

c. Any applicable cooperative planning agreement adopted pursuant to ORS 195.020(2) between the 
affected entity and a necessary party; 

Finding: The proposal is consistent with this requirement. The City and the County have an 
Urban Growth Management Agreement (UGMA) which applies to the annexing territory.  The UGMA 
is in the record and is a part of the City’s acknowledged Comprehensive Plan. If a necessary party1 
raises concerns prior to or at the City Commission’s public hearing, the necessary party may appeal 
the annexation to the Metro Appeals Commission within 10 days of the date of the City 
Commission’s decision. To date, no necessary party has raised concerns regarding the annexation. 

The annexing territory is within the Urban Growth Management Boundary (UGMB) of Oregon City 
and is subject to the agreement. The County agreed to adopt the City’s Comprehensive Plan 
designations for this area, which currently is Future Urban. When property is annexed to Oregon 
City, it will be zoned FU-10 and TBR until new zoning is designated. 

In the UGMA, the city and county anticipate that all lands within the UGMB will ultimately annex to 
the City. It specifies that the city is responsible for the public facilities plan required by Oregon 
Administrative Rule Chapter 660, division 11. The Agreement goes on to say: 

• City and County Notice and Coordination  

The CITY shall provide notification to the COUNTY, and an opportunity to participate, review and 
comment, at least 20 days prior to the first public hearing on all proposed annexations . . . 

5. City Annexations 

A. CITY may undertake annexations in the manner provided for by law within the UGMB. CITY 
annexation proposals shall include adjacent road right-of-way to properties proposed for annexation. 
COUNTY shall not oppose such annexations. 

                                                 
1 Pursuant to Metro Code 3.09.020 Definitions: “J. "Necessary party" means any county; city; district whose 
jurisdictional boundary or adopted urban service area includes any part of the affected territory or who provides 
any urban service to any portion of the affected territory; Metro; or any other unit of local government, as 
defined in ORS 190.003, that is a party to any agreement for provision of an urban service to the affected 
territory.” To clarify further, only a necessary party under this definition may appeal the annexation to Metro, 
not a private individual or citizen’s group. 
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B. Upon annexation, CITY shall assume jurisdiction of COUNTY roads and local access roads that are 
within the area annexed. As a condition of jurisdiction transfer for roads not built to CITY street 
standards on the date of the final decision on the annexation, COUNTY agrees to pay to CITY a sum of 
money equal to the cost of a two-inch asphaltic concrete overlay over the width of the then-existing 
pavement; however, if the width of pavement is less than 20 feet, the sum shall be calculated for an 
overlay 20 feet wide. The cost of asphaltic concrete overlay to be used in the calculation shall be the 
average of the most current asphaltic concrete overlay projects performed by each of CITY and 
COUNTY. Arterial roads will be considered for transfer on a case- by-case basis. Terms of transfer for 
arterial roads will be negotiated and agreed to by both jurisdictions. 

The required notice was provided to Clackamas County at least 20 days before the Planning 
Commission hearing. The UGMA requires that adjacent road rights-of-way be included within 
annexations. The Beavercreek Road right-of-way adjacent to the subject site is included in the 
initial legal description provided with this application. Since Beavercreek Road is an arterial, 
transfer of jurisdiction to the city is subject to negotiation. The County consents to the annexation of 
the Beavercreek Road Right-of-Way and has signed the Petition and Land Use application, but the 
transfer in ownership of the roadway is not proposed with this application. 

Beavercreek Road is included in the final legal description for annexation. 

d. Public sewer and water shall be provided to lands within the UGMB in the manner provided in the 
public facility plan . . . 

Finding: The proposal is consistent with these requirements.  

The water and sewer master plans detail the extension of public water and sewer to the annexing 
properties, in Figure 5-4 of the Sanitary Sewer Master Plan and Figure ES-2 of the Water Master 
Plan. 

e. Any applicable public facility plan adopted pursuant to a statewide planning goal on public facilities 
and services; 

Finding: The proposal is consistent with these requirements. The proposed annexation is 
consistent with all adopted and acknowledge public facility plans, as described below. 

Water: The city’s 2012 Water Distribution System Master Plan identifies recommended 
improvements intended to serve the proposed annexation area and other nearby properties. Those 
projects include: 

•Pipeline project no. F-CIP-4 – New 8-inch and 12-inch pipelines (total of 5,875 feet in length) that 
connects to the existing system along S. Beavercreek Road and travel north through the proposed 
annexation area. The project description states it is “intended to supply future growth in the area 
and will likely be developer driven.” Total estimated cost is $1,133,720. 

• Pipeline project no. F-CIP-14 – A new 2 MG water storage facility and 10,750 feet of 16-inch 
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump Station 
along S. Beavercreek Road. This project is intended to create storage for a newly created pressure 
zone in the Fairway Downs areas. A siting study will be required prior to design. Total estimated 
cost is $5,687,500. 

More recently (May 2016), the city has provided an updated assessment of future water facilities to 
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serve the annexing properties and the broader Concept Plan area. To serve areas above a ground 
elevation of 480 feet, which includes the subject annexation site, the city has identified the 
following future facilities: a reservoir, pump station, transmission main and main extensions to 
serve the Fairway Downs Pressure Zone. The city anticipates that a phasing plan for construction of 
these water facilities will be completed in the next two years (2016 – 2017). 

Sewer: The acknowledged Oregon City Sanitary Sewer Master Plan (2014) (DLCD File #005-14) 
describes improvements intended to accommodate future demand in the proposed annexation area 
and nearby properties including Figure 5-4, Beavercreek Road Concept Area Improvements. Those 
improvements consist of gravity sewer extensions throughout the annexation area connecting to an 
existing line in S. Beavercreek Road, or alternatively connecting to an existing line in Glen Oak Road, 
as described in Appendix I – Glen Oak Road Analysis.  The applicant’s testimony evidences their 
intention to develop the property consistent with the sewer master plan. 

Finding: The City Commission finds the annexing properties are subject to the acknowledged 
sewer master plan; that the plan demonstrates two feasible options for extending sanitary sewer to 
the site; that the applicant’s testimony supports the master plan; and that these items are 
substantial evidence that the annexation is consistent with the sewer master plan. 

Transportation: The acknowledged TSP (DLCD File #001-13) identifies the following planned 
improvements near the annexing area: 

• Project D39 – A new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road. 

• Project D47 – Extension of Meyers Road (planned minor arterial) through the Beavercreek area, 
north of the proposed annexation site. 

• Project D55 – Extension of Glen Oak Road through the annexation area from Beavercreek Road 
to the Meadow Lane extension. Street will be built to the Residential Collector cross section, which 
has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6- foot bike 
lane. 

• Project D56 – New east-west collector (Timbersky Way extension) connecting Beavercreek 
Road to the Meadow Lane extension. Street will be built to the Residential Collector cross section. 

• Project D59 – New north-south collector (Holly Lane extension) through the annexation area, 
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section, which 
has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking and a 6-
foot bike lane. 

• Project D60 – new north-south collector (Meadow Lane extension) through the annexation 
area. Street will be built to the Mixed-Use Collector cross section. 

• Project D82 – Planned street upgrade to S. Beavercreek Road from Meyers Road south to the 
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section, 
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median and 
a 6-foot bike lane. With the exception of the roundabout in Project D39, all improvements are 
designated as Likely to be Funded System Projects. The TSP also identifies a shared-use path 
extending throughout the annexation area and generally following the collector street alignments. 
That project is considered a Not Likely to be Funded System Project but it could be provided as 
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development occurs. 

The acknowledged TSP also identifies a new city street grid through the annexing properties, as 
shown on Figure 2, Planned Street Extensions; Figure 8, Multimodal Street System; Figure 10, 
Multimodal Connectivity Plan; Figure 16, Planned Intersection and Street Management Solutions; 
and Figure 17, Planned Street Extensions. 

Finding: The City Commission finds that the annexing properties are subject to these elements of 
the acknowledged TSP.  It also finds the applicant’s testimony in support thereof is substantial 
evidence that the annexation is consistent with the TSP. 

Stormwater: The City adopted a new Stormwater and Grading Design Standard Manual in 2015 
with and Low Impact Development (LID) standards. When development is proposed for the subject 
site, the owner will be required to design a stormwater drainage plan that is consistent with these 
standards.  Finding: On-site or sub-regional stormwater drainage, water quality, and detention 
facilities will be required at the time of development.  The City Commission finds the alternative 
storm systems A and D are consistent with the annexation. 

Finding: The City Commission also finds that the Stormwater and Grading Design Standards apply 
to both industrial and residential lands, and that Alternatives A and D in the ECONorthwest report 
are adaptable to either residential or industrial.  It further finds that stormwater for industrial 
lands is subject to more rigorous standards than residential lands, as specified in Sections 1.4.4, 
5.12,  6.1.1, 6.1.4,  6.4.4,  6.5, 6.8.4, 6.9.2, 6.9.5,  6.10, 6.11 of the Stormwater and Grading Design 
Standards.  The City Commission therefore concludes stormwater services are available and 
adequate for the annexation area regardless of whether the area ultimately is designated for 
industrial or residential use. 

Police, Emergency and Fire Protection: The area to be annexed lies within the Clackamas County 
Service District for Enhanced Law Enforcement, which provides additional police protection to the 
area. The combination of the county-wide service and the service provided through the Enhanced 
Law Enforcement CSD results in a total level of service of approximately 1 officer per 1000 
population. According to ORS 222.120(5) the City may provide in its approval ordinance for the 
automatic withdrawal of the territory from the District upon annexation to the City. If the territory 
were withdrawn from the District, the District's levy would no longer apply to the property. 

Upon annexation, the Oregon City Police Department will serve the subject site. Oregon City fields 
approximately 1.41 officers per 1,000 people. The Police Department has a goal of four-minute 
emergency response, 7 to 9 minute actual, and twenty-minute non-emergency response times. As 
no zone change or additional development is proposed as part of this annexation application, this 
annexation will have a minimal impact on police services. 

The proposed annexation area is currently, and will remain, within the Clackamas Fire District #1. 
The Clackamas Fire District provides all fire protection for Oregon City since the entire city was 
annexed into their district in 2007. As no zone change or additional development is proposed as 
part of this annexation application, this annexation will have no impact on fire protection services. 
Oregon Revised Statute 222.120(5) allows the City to specify that the territory be automatically 
withdrawn from the District upon approval of the annexation; however, based on the November 
2007 fire district annexation approval, staff recommends that the properties remain within the fire 
district. 
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Emergency Medical Services to the area are provided through American Medical Response (AMR) 
through a contract with Clackamas County. Oregon City and the unincorporated areas surrounding 
Oregon City are all part of the AMR contract service area. Clackamas Fire District#1 provides EMS 
service to all areas they serve include ALS (advanced life support) staffing. This means all fire 
apparatus are staffing with a minimum of one firefighter/paramedic; usually there are more than 
one. Additionally, Clackamas Fire does provide ambulance transport when an AMR unit is not 
readily available. Therefore EMS services are provided from Clackamas Fire #1 with AMR being 
dispatched as well. 

e. Any applicable comprehensive plan; 

Finding: The proposal is consistent with this requirement. The annexing properties are subject 
to the acknowledged comprehensive plan, including the acknowledged TSP, the acknowledged 
Sanitary Sewer Master Plan, and the UGMA. The Concept Plan will ultimately be the concept plan 
that will guide future development in the proposed annexation area, once acknowledged by DLCD 
following resolution of the current appeal. The Concept Plan has been adopted by the city as an 
ancillary document to the Comprehensive Plan, but is not yet effective and therefore does not 
provide any applicable approval criteria.  

The Beavercreek Road Concept Plan will later serve as the principal guiding land use document for 
urbanization of the area.  Development of the plan area was incorporated into the legislative review 
and approval of four recent major public facilities master plan updates; the Water System Master 
Plan (2012), the Sanitary Sewer Master Plan (2014), the Transportation System Plan (2014), and 
the Stormwater and Grading Design Standards (2015). The applicant has not applied for a 
comprehensive plan amendment or zone change at this time, but has relied upon and referenced 
the status of the Concept Plan and acknowledges its proposed land use designations for the subject 
properties.  In the meantime the current adopted Oregon City Comprehensive Plan for the area is 
addressed below: 

Clackamas County Comprehensive Plan.  Finding: The annexation area zoning designation of FU-
10 and TBR is consistent with Clackamas County’s Comprehensive Plan. The Clackamas County 
Comprehensive Plan implements the Oregon City Comprehensive Plan for lands within the Urban 
Growth Boundary. The plan designation for these properties on the County’s Urban Area Land Use 
Plan the properties as Urban. According to the County’s Plan, 

“Urban areas include all land inside urban growth boundaries. Urban areas are either developed or 
planned to be developed with adequate supportive public services provided by cities or by special 
districts. Urban areas have concentrations of people, jobs, housing, and commercial activity.” 

The Land Use section of the Clackamas County Comprehensive Plan, Chapter 4, further 
distinguishes Urban Areas into Immediate Urban Areas and Future Urban Areas. 

Immediate Urban Areas: Immediate urban areas are lands that are within urban growth 
boundaries, are planned and zoned for urban uses, and meet at least one of the following 
conditions: 

1. Served by public facilities, including sanitary sewage treatment, water, storm drainage, and 
transportation facilities; 

2. Included within boundaries of cities or within special districts capable of providing public 
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facilities and planned to be served in the near future; or 

3. Substantially developed or surrounded by development at urban densities. 

The County’s plan and map 4-1 identifies the territory proposed for annexation as a future urban 
area, which is defined as: 

“Future urbanizable areas are lands within the Urban Growth Boundaries but outside Immediate 
Urban areas. Future Urbanizable areas are planned to be served with public sewer, but are 
currently lacking a provider of sewer service. Future Urbanizable areas are substantially 
underdeveloped and will be retained in their current use to insure future availability for urban 
needs. 

Section 4.A of the County’s Plan includes several policies that address the conversion of Future 
Urbanizable lands to Immediate Urban lands to “Provide for an orderly and efficient transition to 
urban land use.” and “Encourage development in areas where adequate public services and 
facilities can be provided in an orderly and economic way.” 

Further, County Land Use Policy 4.A.1 requires that the County “Coordinate with Metro in 
designating urban areas within Metro's jurisdiction. Recognize the statutory role of Metro in 
maintenance of and amendments to the Portland Metropolitan Urban Growth Boundary.”  The City 
Commission finds that, consistent with the UGMA, the city and county have coordinated with Metro 
to designate the annexing area for urban development.   

4.C. the County’s Future Urban Policy 4.C.1. requires that the County control premature 
development (before services are available) by: 

4.C.1.1. Applying a future urban zone with a 10-acre minimum lot size within the Portland 
Metropolitan UGB except those lands identified in Subsection 7.1.b. 

The site is adjacent to the city limits. As demonstrated within this report, public facilities and urban 
services can be orderly and economically provided to the subject site. Nothing in the County Plan 
speaks directly to criteria for annexation of property from the County to the City, although the 
Urban Growth Management Agreement (UGMA) between the City and the County does address 
these requirements as discussed above. 

f. Any applicable concept plan; and 

Finding: The proposal is consistent with this requirement. The Concept Plan will ultimately be 
the concept plan that will guide future development in the proposed annexation area. The Concept 
Plan was adopted by the city and approved by Metro and LUBA however it is currently being 
appealed to the court of appeals, and therefore is not yet effective and cannot be applied to this 
annexation application. There are no other concept plans for the annexation territory, and therefore 
this criterion is not applicable. 

The City Commission alternatively finds that in the event the Concept Plan is deemed to be 
applicable even though it is not yet finalized, this annexation is consistent with that concept plan, 
for the following reasons.  The Concept Plan proposes future urban development of the annexing 
area.  However, urban development is prohibited so long as the annexing properties remain outside 
the city.  Therefore annexation is a condition precedent to implementation of the Concept Plan.  The 
annexation is consistent with the plan because the plan promotes urban development of the site. 
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More specifically, the Concept Plan designates three basic areas within the annexing properties.  
The east edge is natural area for preservation, the largest area is designated East Mixed Use 
Neighborhood where medium density single family residential is planned, and the west portion is 
designated West Mixed Use Neighborhood, for high density residential.  A small commercial node is 
planned for the area of the existing club house.  The City Commission notes the applicant has 
vigorously supported the Concept Plan for ten years, and finds that the Concept Plan record and the 
record of this proceeding are replete with testimony and other evidence of support.   

The City Commission notes that Ms. Graser-Lindsey argues that the north portion of the annexing 
area (tax lot 3500) may ultimately be designated as industrial use, different from the Concept Plan 
designations.   

FINDING: The City Commission is however unable to discern from the argument how a potential 
change in the final designation compels a denial or conditioning of this annexation application.  It 
interprets OCMC 14.04 to not require completion of the Concept Plan prior to annexation. 

Metro Code 3.09.045(D)(2) Expedited Decisions 

Consider whether the boundary change would: 

a. Promote the timely, orderly and economic provision of public facilities and services; 

Finding: The proposal satisfies this requirement. The City Commission considered that the 
proposed annexation site is inside the UGB, contiguous with the city limits, and directly adjacent to 
developed areas that currently receive public facilities and services. The City Commission 
considered whether public facilities (water, sewer and transportation) are available near the 
proposed annexation site and notes the city has adopted public facilities plans that provide for 
extension of those facilities to and through the site to accommodate future development.  Finding: 
The City Commission finds the annexation will promote the timely, orderly and economic provision 
of public facilities and services to the annexing properties consistent with those public facilities 
plans. 

The City Commission also considered the testimony and evidence presented by opponents who 
assert that public services and facilities cannot be provided in a timely, orderly and economic 
manner.  On timeliness, the City Commission notes the infrastructure master plans for water, 
sanitary sewer and transportation are adopted, and that there are no objections raised by other 
service providers such as police, fire and the school district.  Finding: The City Commission finds 
that these departments and agencies are willing to provide services promptly upon development, 
and that development cannot occur until transportation issues are resolved.  The City Commission 
weighed the contrary assertions, and finds they are not supported by substantial evidence from 
qualified professionals, such as a police chief, a fire chief, a public works director or a 
transportation planner, whether from Oregon City, another jurisdiction or the private sector.   

On orderliness, some opponents assert the boundary change should not occur until after the Hwy 
213 planning process is complete and additional capacity improvements are built.  Finding: The 
City Commission considered that argument and reviewed the Kittelson memo of December, 2016, 
and finds that the city is working to ensure development does not exceed state traffic requirements.  
It concludes that Transportation Planning Rule compliance and the acknowledged TSP for the 
annexing properties as shown in the TSP drawings in the record will ensure orderly development of 
transportation facilities.   
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Finding: The City Commission finds that the sanitary sewer master plan prepared by Brown and 
Caldwell describes two alternatives for extending service to the annexing area: extending a main 
down Beavercreek Road; or connecting to an existing main in Glen Oak Road and making 
improvements to that line; and that at least one of these options can be utilized to extend sewer 
service in an orderly manner.  In addition, Figure 5-4 shows how sewer will be extended 
throughout the annexing area.  The City Commission reviewed the record and finds no substantial 
evidence that the master plan is erroneous regarding the ability to serve the annexing area. 

For water, the City Commission notes the water master plan includes detailed drawings of new 
pipes extending through the annexing area in Figure ES-2, and identifies the key engineering work 
that is required to ensure sufficient water supply and pressure in this area of the city as 
development occurs.  Finding: The City Commission finds that this master plan and its more recent 
updates are substantial evidence the annexing area can be served with public water in an orderly 
manner.  The City Commission reviewed the record and finds that it includes no substantial 
contrary evidence, such as a professional study by a civil engineer, and finds that the water master 
plan is the most persuasive evidence, and that water service can be provided in an orderly manner. 

Regarding the economics, the City Commission reviewed the report from ECONorthwest, which 
described the financial impact of developing this area of the city.  It reviewed Sections 7, H and I of 
the TSP, Table 5-9 of the Sanitary Sewer Master Plan, and Chapter 9 of the Water Master Plan, all of 
which describe financial impacts of these improvements.  It also reviewed the city’s SDC schedule 
for single family houses and townhouses, along with the estimate that the annexing area could 
eventually develop with 520 single family houses paying total SDCs of approximately $13 million, 
and approximately 130 townhouses or condominiums paying approximately $1.95 million, for a 
total of approximately $15 million in SDC fees.  The City Commission finds that ECONorthwest 
report and the master plans were prepared by leading professional firms on behalf of the city, and 
that they are substantial evidence that the services and facilities can be provided economically.   

It reviewed the estimate of SDC revenues and finds it is consistent with the city’s current SDC rate 
schedule.  It reviewed the estimated density of the annexing area which the applicant based on the 
Concept Plan and concludes that 650 dwellings is a reasonable estimate of future density.  The City 
Commission reviewed the opposing testimony that the costs of extending facilities and services will 
be economically problematic, and finds that it is not supported by professional studies of any kind, 
such as a report from a municipal economist, a public works director, or a civil engineer with 
expertise in public infrastructure. Upon weighing the conflicting evidence, it finds that the 
ECONorthwest report, the financial sections of the master plans, and the SDC revenue estimate are 
the best evidence, and show the facilities and services can be provided economically. 

b. Affect the quality and quantity of urban services; and 

Finding: The proposal satisfies this requirement. The City Commission considered the quality 
and quantity of urban services currently provided in the southeast portion of the city and of the 
entire city, and how those could be affected by the annexation.  In recent years the city updated its 
sewer, water and transportation facilities master plans, and adopted new standards for 
stormwater, to plan for future extension of those services into the proposed annexation area.  

Finding:  The City Commission reviewed and considered the stormwater issue and interprets this 
OCMC provision to mean that it is not required that this annexation application demonstrate 
compliance with Statewide Planning Goal 6 or with the state water quality standards in OAR 
Chapter 340, Division 41.  Alternatively, the City Commission did review the adoption of 
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Stormwater and Grading Design Standards (2015), and implementation since adoption, and finds 
that the plan complies with Goal 6 and OAR Chapter 340, Division 41.  It reviewed the record and 
discovered no credible evidence to the contrary.  

Finding: The City Commission also finds that the Stormwater and Grading Design Standards apply 
to both industrial and residential lands, and that Alternatives A and D in the ECONorthwest are 
adaptable to either residential or industrial.  It further finds that stormwater for industrial lands is 
subject to more rigorous standards than residential lands, as specified in Sections 1.4.4, 5.12,  6.1.1, 
6.1.4,  6.4.4,  6.5, 6.8.4, 6.9.2, 6.9.5,  6.10, 6.11 of the Stormwater and Grading Design Standards.  The 
City Commission therefore concludes stormwater services are available and adequate for the 
annexation area regardless of whether the area ultimately is designated for industrial or residential 
use. 

Fire protection is provided by Clackamas Fire District #1 both inside and outside the city currently, 
and the fire district will continue to serve this area after annexation and has the capacity to adjust 
service levels as development occurs.  

Parks and open spaces will be provided in accordance with the city’s parks requirements, Section 5 
of the Comprehensive Plan, and OCMC 17.49 which will protect the riparian areas of Thimble Creek 
and the wooded slope leading up to the golf course.  Finding: The City Commission finds that the 
Concept Plan appeal does not involve parks or open space, and therefore that the plan provisions 
for an interconnected system of green corridors, parks, and natural areas will eventually be 
implemented.  It finds that the maps of the Metro Goal 5 Inventory, Combined Goal 5 and Site 
Inventory, and Natural Resource Inventory Sites, and the applicant’s geologic study of the annexing 
area in the record are substantial evidence that natural open spaces will be protected after 
annexation, and that there is no substantial contrary evidence in the record.  It further finds that the 
Concept Plan provisions for parks will ensure the availability of public parks when the annexing 
properties develop.   

TriMet Route 32 provides bus service on Beavercreek Road as far south as Clackamas Community 
College, and development of this area will both add riders to the line, and incentivize TriMet to 
extend Route 32 further south.  Finding: The City Commission finds that TriMet will benefit from 
the transit supportive density proposed for the annexing territory and that the eventual 
development of the area will improve transit service for existing residents and businesses. 

Finding: The City Commission finds that the city and all other service providers were notified of the 
annexation and that none of the service providers expressed opposition to the annexation.  It 
reviewed testimony regarding opposing views, and finds that the testimony is not supported by 
substantial evidence such as expert opinions from the involved agencies or other professionals with 
experience in providing services to growing cities.  The City Commission notes that all of the major 
public facilities plans were recently updated, and that challenges to the ability of the city to serve 
the annexing territory are collateral attacks on the land use decisions that approved the public 
facilities plan.   

The City Commission also finds that opponents of this annexation have appealed the city’s approval 
of other annexations on this same issue and lost at LUBA, as occurred with annexation of the 
adjacent property in LUBA No. 2007-171.  It concludes that the opponents lack probable cause to 
believe their position is well-founded in law or on factually supported information  

c. Eliminate or avoid unnecessary duplication of facilities or services. 
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Finding: The proposal satisfies this requirement. The city notified all applicable service 
providers of this annexation request for their review and comment, and considered steps to 
prevent unnecessary duplication.  

To avoid unnecessary duplication, upon annexation the properties will be withdrawn from the 
Clackamas County Service District for Enhanced Law Enforcement as allowed by statute since the 
City will provide police services upon annexation. 

The City Commission finds that the property should not be withdrawn from the Clackamas Fire 
District #1 which provides fire service to both the subject properties and the city.   

The City Commission finds that the property should be not be withdrawn from the Clackamas River 
Water District at this time and should remain in the District until such time as development 
provides city water main extensions and connections consistent with the Water Master Plan. 

The City Commission reviewed the testimony of opponents and finds that it does not include 
substantial evidence of unnecessary duplication of services. 

The Metro Code also contains a second set of ten factors that are to be considered where: 1) no ORS 
195 agreements have been adopted, and 2) a necessary party is contesting the boundary change. 
Those ten factors are not applicable to this annexation because no necessary party has contested 
the proposed annexation.  
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SB 1573 

If the City Commission decides the proposed annexations should be approved, the City Commission 
is required by SB 1573 to annex the territory without submitting the proposal to the electors of the 
city if: 

a. The territory is included within an urban growth boundary adopted by the city or Metro, as 
defined in ORS 197.015; 

Finding: The territory is included within the City’s UGB adopted by the City and Metro, as shown on 
the Comprehensive Plan Map and Metro Ordinance 04-1040B which are in the record. 

b. The territory is, or upon annexation of the territory into the city will be, subject to the 
acknowledged comprehensive plan of the city; 

Finding: The City Commission finds the annexing territory was added to the urban growth 
boundary by Metro Ordinance 04-1040B which is in the record, and was added to the 
Comprehensive Plan Map in late 2005 or early 2006 with the designation of FU – Future Urban, as 
shown on the list of map changes in the record.  It notes that map change was not acknowledged, 
and that the acknowledged Comprehensive Plan will apply to the annexing territory upon 
acknowledgement of that map change in a new post acknowledgement plan amendment or upon 
acknowledgement of the Concept Plan following completion of the appeal.   

c. At least one lot or parcel within the territory is contiguous to the city limits or is separated from the 
city limits only by a public right of way or a body of water; and 

Finding: The territory is contiguous to the city limits along the west boundary.   

d. The proposal conforms to all other requirements of the city’s ordinances. 

Finding: As demonstrated within this report, the proposal meets all other requirements of the 
city’s ordinances with the conditions of approval.  The City Commission considered the testimony 
that the city charter precludes approval of the annexation under SB 1573.  Section 3 – Boundaries of 
the charter states:  “[u]nless mandated by law, the city shall include all territory encompassed by is 
boundaries as they now exist or hereafter are modified by the voters.”  The City Commission finds 
that SB 1573 is a valid state law, and that the phrase “[u]nless mandated by state law” means the 
City must follow SB 1573 and not require a vote of the annexation.  It concludes that SB 1573 
mandates approval of this annexation without a vote.  Therefore, the City Commission finds that 
Section 3 of the charter does not apply to this annexation. 
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COMPLIANCE WITH OREGON CITY MUNICIPAL CODE Chapter 14.04 

14.04.050 - Annexation Procedures 

A. Application Filing Deadlines 

Annexation elections shall be scheduled for March, May, September and November of each year. Each 
application shall first be approved by the city commission, which shall provide a valid ballot title in 
sufficient time for the matter to be submitted to the voters as provided by the election laws of the state 
of Oregon. 

Finding: Not applicable. Annexation of these properties meets the requirements of SB 1573 as 
described in the ORS 222 section of these findings. Therefore annexation of the subject territory is 
not subject to an election, as per Section 2(2) of SB 1573.   

B. Pre-Application Review 

Prior to submitting an annexation application, the applicant shall confer in the manner provided by 
Section 17.50.050(A) with the representative of the planning division appointed by the city manager. 

Finding: The proposal satisfies this requirement. The applicant and applicant’s representative 
attended a pre-application review meeting with city staff on June 29, 2016. Pre-application meeting 
notes are included with the application. 

C. Neighborhood Contact 

Prior to filing an annexation application, the applicant is encouraged to meet with the city-recognized 
neighborhood association or associations within which the property proposed to be annexed is 
located. If the city manager deems that more than one such association is affected, the applicant is 
encouraged to meet with each such association, as identified by the city manager. Unwillingness or 
unreasonable unavailability of a neighborhood association to meet shall not be deemed a negative 
factor in the evaluation of the annexation application. 

Finding: The proposal satisfies this requirement. The applicant held a neighborhood meeting on 
Tuesday, June 28, 2016 at 7:00 pm to discuss the proposed annexation with surrounding neighbors. 
An invitation to the meeting was sent to a mailing list of approximately 2,000 households, including 
the Caufield Neighborhood Association mailing list and property owners surrounding the subject 
site. In addition to the mailing, representatives of the Caufield Neighborhood Association and the 
Hamlet of Beavercreek were notified about the meeting. The Hamlet of Beavercreek sent out a 
notice of the meeting to its members. Approximately 75 people attended the meeting. Exhibit C of 
the application contains a map of the mailing list and a copy of the meeting invitation that was 
mailed. 

D. Signatures on Consent Form and Application. 

The applicant shall sign the consent form and the application for annexation. If the applicant is not the 
owner of the property proposed for annexation, the owner shall sign the consent form and application 
in writing before the city manager may accept the same for review. 

Finding: The proposal satisfies this requirement. The application submittal package includes 
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the application form and consent form signed by the owners of the subject properties. 

E. Contents of Application. An applicant seeking to annex land to the city shall file with the city the 
appropriate application form approved by the city manager. The application shall include the 
following: 

1. Written consent form to the annexation signed by the requisite number of affected property 
owners, electors or both, provided by ORS 222, if applicable; 

Finding: The proposal satisfies this requirement. The written consent signed by the property 
owners or property owner representatives has been provided as part of the boundary change 
petition packet submitted with this application. Specifically, consistent with ORS 222.125, all of the 
owners of land and not less than 50 percent of the electors residing in the territory to be annexed 
have consented in writing to the annexation. 

2. A legal description of the territory to be annexed, meeting the relevant requirements of the Metro 
Code and ORS Ch. 308. If such a description is not submitted, a boundary survey may be required. A lot 
and block description may be substituted for the metes and bounds description if the area is platted. If 
the legal description contains any deed or book and page references, legible copies of these shall be 
submitted with the legal description;  

Finding: The proposal satisfies this requirement. A legal description of the territory to be 
annexed was approved by the Clackamas County Assessor’s office and was provided. 

3. A list of property owners within three hundred feet of the subject property and, if applicable, those 
property owners that will be "islanded" by the annexation proposal, on mailing labels acceptable to 
the city manager;  

Finding: The proposal satisfies this requirement. A list of property owners within 300 feet of 
the annexation property has been provided as part of the boundary change petition packet 
submitted with this application. The annexing properties comprise a complete polygon without 
islands of unannexed property within it, so that no property owners will be “islanded”. 

4. Two full quarter-section county tax assessor's maps, with the subject property(ies) outlined;  

Finding: The proposal satisfies this requirement. Two full quarter-section county tax assessor’s 
maps have been provided as part of this application submittal package. 

5. A site plan, drawn to scale (not greater than one inch = fifty feet), indicating: 

a. The location of existing structures (if any); 

b. The location of streets, sewer, water, electric and other utilities, on or adjacent to the property to be 
annexed; 

c. The location and direction of all water features on and abutting the subject property. Approximate 
location of areas subject to inundation, stormwater overflow or standing water. Base flood data 
showing elevations of all property subject to inundation in the event of one hundred year flood shall be 
shown; 

d. Natural features, such as rock outcroppings, marshes or wetlands (as delineated by the Division of 
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State Lands), wooded areas, identified habitat conservation areas, isolated preservable trees (trees 
with trunks over six inches in diameter—as measured four feet above ground), and significant areas of 
vegetation; 

e. General land use plan indicating the types and intensities of the proposed, or potential 
development;  

Finding: The proposal satisfies this requirement. The required site plan is provided in Exhibit B 
of the application, and is drawn to scale, shows existing structures, streets and utilities, water 
features, and other natural features.  This plan shows the golf course development which is prosed 
to remain until additional planning and code development is complete, at which time the property 
will then become eligible for urban development. 

6. If applicable, a double-majority worksheet, certification of ownership and voters. Certification of 
legal description and map, and boundary change data sheet on forms provided by the city. 

Finding: The proposal satisfies this requirement. The annexation petition is signed by the 
owners of all annexing properties, and therefore the double-majority worksheet is not applicable.  
See the findings under ORS Chapter 222 for additional information.  The City Commission finds the 
application complies with all applicable annexation procedures. 
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OCMC 14.04.050(E)(7)(a) - (g) NARRATIVE STATEMENTS 

The applicant’s narrative statements respond to items (a) – (g) below as required, and findings that 
follow provide substantial evidence there is a “positive balance of factors” required for approval of 
an annexation petition, as required under OCMC 14.04.060. 

7. A narrative statement explaining the conditions surrounding the proposal and addressing the 
factors contained in the ordinance codified in this chapter, as relevant, including: 

a. Statement of availability, capacity and status of existing water, sewer, drainage, transportation, 
park and school facilities; 

Finding: The applicant’s statements sufficiently address this factor. The applicant narrative 
statements in the record show the land proposed for annexation is largely undeveloped and located 
within a future urban zone at the edge of urban/rural development. As such, public facilities are 
available near the area but will require further extension as planned by the city in its adopted 
capital facilities plans, as described elsewhere in this report and in further detail below. The 
following is a brief summary of existing facilities. 

Water: Currently, there is a 16-inch public water service line available along S. Beavercreek Road 
and a pump station (Fairway Downs) located near the intersection of S. Beavercreek Road and Glen 
Oak Road. The city has identified several future capital improvement projects in the vicinity of the 
proposed annexation that are intended to serve future growth in the southeast area of the city. 
Sufficient capacity is demonstrated by the Water Master Plan.  More detail about planned public 
facility improvements, specific to the approval criteria for an annexation request, is provided in 
subsequent sections of this narrative. 

Sewer: Existing sanitary sewer service is available in the vicinity of the proposed annexation and 
consists of a 2,400-foot trunk sewer in S. Beavercreek Road. The trunk sewer terminates near the 
Oregon City High School, approximately 0.5 miles north of the subject site. In addition, an existing 
sewer line in Glen Oak Road is available as an alternative location to connect to existing city sewer 
as described in Appendix I of the Sanitary Sewer Master Plan.  The Oregon City Sanitary Sewer 
Master Plan (2014) identifies capacity issues and recommends future capital improvement projects 
to serve the Concept Plan area. More detail about planned public facility improvements, specific to 
the approval criteria for an annexation request, is provided in subsequent sections of this narrative. 

Stormwater: The proposed annexation site slopes in several directions with two central drainages: 
Beavercreek Road to the west and Thimble Creek to the east. There are no existing stormwater 
treatment facilities currently serving the site. This large site has available natural areas with 
capacity for storm drainage facilities consistent with the adopted stormwater and drainage 
standards and alternatives A and D of the ECONorthwest Report.  Future stormwater facilities to 
serve anticipated development will be consistent with the city’s updated stormwater master plan 
and design standards and will be constructed concurrently with site development after the Concept 
Plan becomes effective and city zoning is applied to the annexed property. The Stormwater and 
Grading Design Standards apply to both industrial and residential lands, and that Alternatives A and 
D in the ECONorthwest report are adaptable to either residential or industrial.  It further finds that 
stormwater for industrial lands is subject to more rigorous standards than residential lands, as 
specified in Sections 1.4.4, 5.12,  6.1.1, 6.1.4,  6.4.4,  6.5, 6.8.4, 6.9.2, 6.9.5,  6.10, 6.11 of the 
Stormwater and Grading Design Standards.  Stormwater services are available and adequate for the 
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annexation area regardless of whether the area ultimately is designated for industrial or residential 
use. 

Transportation: The available transportation network currently serving the proposed annexation 
area consists of Beavercreek Road and a private driveway connecting to the Oregon City Golf Club 
and two residences on the property. Just north and west of the proposed annexation area is a 
private airport (Fairways Airport). The nearest available public transit (TriMet bus Route 32) is 
located at the Clackamas County Community College transit center approximately 1.4 miles from 
the proposed annexation area. The Oregon City Transportation System Plan (2013) (TSP) identifies 
future collector streets serving the proposed annexation area consistent with the network 
recommended in the Concept Plan. Those collector streets are designated as “Likely to be Funded 
System Projects.” More detail about planned transportation improvements is provided in the 
applicant’s narrative and this report.  Capacity is limited and is being studied in the current Hwy 
213 and Beavercreek Raod Alternative Mobility Targets project.  That project is scheduled for 
completion in summer 2017, when TSP amendments will be adopted to reflect the project outcome. 

Parks: There are currently no Oregon City parks in the vicinity of the proposed annexation area. 
The Commission notes that the nearby Oregon City High School features sports fields and other 
outdoor areas that are open for public use on a limited basis.  The nearest city park is Hillendale 
Park, which is about 2.8 miles from the proposed annexation area. There is an existing community 
trail along Glen Oak Road, extending east from OR Highway 213. That trail currently does not 
connect with Beavercreek Road or the proposed annexation area. The Beavercreek Road Concept 
Plan has identified open space and park locations to serve the community. No specific park size, 
location or ownership is required to be identified at the time of annexation, however this will be 
required at the time an application for the development of the property is submitted. 

The City Commission considered the assertions that because the Parks SDC methodology has not 
been revised since the adoption of the Concept Plan, the SDC is insufficient to ensure the adequate 
provision of parks in the annexing area.  Finding: The City Commission finds that, consistent with 
the precedent established by prior annexations, detailed financial analysis of funding of new parks 
is not required at the time of annexation, and therefore that those assertions do not justify denial of 
the annexation.  The City Commission also finds that the Parks SDC was properly adopted and the 
time for appealing its adoption has long expired, and that its application to new development in the 
annexing area will generate substantial revenue for capital improvements to the city’s parks.   

Schools: Oregon City High School and Clackamas County Community College are both in the vicinity 
of the proposed annexation area. Oregon City School District received notice of the application and 
did not comment. The school district was involved with the initial development of the Beavercreek 
Road Concept Plan and also submitted testimony during the recent re-adoption process for the 
Concept Plan. The superintendent for Oregon City School District indicated at that time (November 
17, 2015) that the district owns property adjacent to the Concept Plan and believes this is probably 
adequate for the near term. The District has some current capacity at the elementary school K-5 
level and high school 9-12 level. The District is near capacity at the middle school 6-8 level. The 
School District indicated that even with existing school property adjacent to the Beavercreek Road 
Concept Plan, public financing support will be required to develop the additional capacity in the 
future. The District is embarking on a long-range facilities planning process to study existing and 
future capital needs. 

b. Statement of increased demand for such facilities to be generated by the proposed development, if 
any, at this time; 
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Finding: The applicant’s statements sufficiently address this factor. The applicant’s statement 
notes that no development is proposed at this time and that additional land use work is required 
following annexation before development can be approved. As discussed elsewhere in this report, 
all applicable public facilities and services to serve future development of the site have been or will 
be made available pursuant to the adopted Public Facilities plans that the City has adopted, which 
take future development within the Urban Growth Boundary into account based on estimates of 
growth capacity for the area in question. 

c. Statement of additional facilities, if any, required to meet the increased demand and any proposed 
phasing of such facilities in accordance with projected demand; 

Finding: The applicant’s statements sufficiently address this factor.  The above item applies to 
development being proposed at this time and anticipates that no development may be proposed as 
part of an annexation application. No development is being proposed as part of this annexation 
application.  Alternatively, the City Commission finds that the narrative statements and the 
evidence submitted by the representatives of the annexing properties demonstrate their intention 
to coordinate with the city to extend public services to the area consistent with the infrastructure 
master plans. 

As discussed elsewhere in this report, all applicable public facilities and services to serve future 
development of the site have been or will be made available pursuant to the adopted public 
facilities plans, which take future development within the Urban Growth Boundary into account 
based on estimates of growth capacity for the area in question. Although not required for approval 
of the annexation, the City is required by law to assure that System Development Charges 
commensurate with the projected level of demand for public facilities are applicable and payable by 
new development. Development of the annexing area is addressed in the four recent major public 
facilities master plan updates which are part of the City’s Capital Improvement Program; the Water 
System Master Plan (2012), the Sanitary Sewer Master Plan (2014), the Transportation System Plan 
(2014), and the Stormwater and Grading Design Standards (2015). These facilities are mainly 
funded, part of the City’s Capital Improvement Program, and the City is collecting System 
Development Charges. 

d. Statement outlining method and source of financing required to provide additional facilities, if any;  

Finding: The applicant’s statements sufficiently address this factor.  The applicant’s narrative 
outlines the methods and sources required, including how the financing provisions in each of the 
City’s recently adopted public facilities plans for Transportation, Sewer, and Water include a 
discussion of methods and sources of financing required to provide such facilities to the proposed 
annexation area. In addition the applicant has provided an estimate of SDC revenues.  Specific 
funding mechanisms are not required to be identified until the time a development is proposed. 
Although not required for approval of the annexation, the City is required by law to assure that 
System Development Charges commensurate with the projected level of demand for public facilities 
are applicable and payable by new development. Development of the annexing area and its 
surrounding neighborhood was incorporated into the legislative review and approval of four recent 
major public facilities master plan updates which are part of the City’s Capital Improvement 
Program; the Water System Master Plan (2012), the Sanitary Sewer Master Plan (2014), the 
Transportation System Plan (2014), and the Stormwater and Grading Design Standards (2015). 
These facilities are mainly funded, part of the City’s Capital Improvement Program, and the City is 
collecting System Development Charges that can be used for increasing capacity of public facilities 
in this growing area of the city. 
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e. Statement of overall development concept and methods by which the physical and related social 
environment of the site, surrounding area and community will be enhanced; 

Finding: The applicant’s statements sufficiently address this factor.  The applicant’s narrative 
describes how the future development of the site with mixed residential density accompanied by 
small scale commercial consistent with the Concept Plan will enhance this new area of the city, 
although no development is being proposed concurrent with this annexation application. The 
application of urban zoning will guide future development of the property.  Finding: The City 
Commission finds that the development concept is flexible and may be adapted as necessary in the 
event that the Concept Plan appeal results in changes to the planned land uses for the annexing 
area. 

f. Statement of potential physical, aesthetic, and related social effects of the proposed, or potential 
development on the community as a whole and on the small subcommunity or neighborhood of which 
it will become a part; and proposed actions to mitigate such negative effects, if any; 

Finding: The applicant’s statements sufficiently address this factor. The applicant’s narrative 
explains potential impacts of future development, although none is being proposed at this time.  
Ultimately, the proposed annexation area is anticipated to be developed as a residential mixed-use 
neighborhood once implementing zoning is applied to the property. 

In terms of physical effects of potential development, the annexation area will eventually be 
developed with a mix of housing types and densities, and complementary, neighborhood-scale 
commercial uses. A new street network will be developed, along with trails, open spaces and parks. 
Public facilities will be extended to serve the site. The annexation site will be subject to existing city 
code requirements related to the impacts of new development, including protection of natural 
resources, street design, and buffering and landscaping. 

Aesthetically, future development in the Beavercreek area is intended to emphasize and protect 
existing natural resources and view corridors, and link them to green open spaces and active parks 
via a connected system of biking and walking trails. The east edge will remain a visually attractive 
natural area.  Streets will be developed using green street designs with street trees, landscape 
strips and integrated stormwater treatment. 

Socially, the proposed annexation site will ultimately be developed as a complete community that 
integrates a diverse mix of housing types, services, and public spaces to support the nearby 
employment center. Future development will provide a mix of housing types at a range of prices, 
with multi-modal connections within the site and to surrounding activity centers, including the 
Oregon City High School and Clackamas Community College. New streets and street improvements 
will be designed to maximize safety and convenience for all users, including pedestrians and 
cyclists. Natural resources at the eastern edge will be managed for optimum ecological health to 
help protect watersheds. 

Overall, the annexation site will be developed in accordance with a carefully crafted vision 
identified in the Concept Plan that was the result of a vigorous public process and was adopted by 
the city to guide future growth in a way that will contribute to Oregon City as a whole.  Finding: 
The City Commission finds that any adverse effects of the future development of the annexing area 
will be mitigated by the application of city development regulations which are adopted to protect 
the health, safety and welfare of the general public. 
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g. Statement indicating the type and nature of any comprehensive plan text or map amendments, or 
zoning text or map amendments that may be required to complete the proposed development; 

Finding: The applicant’s statements sufficiently address this factor.  The applicant’s narrative 
explains the amendments necessary before development can commence, and the applicant is not 
requesting a comprehensive plan amendment or zoning for urban development. Ultimately, in 
order for the properties to develop, urban plan and zoning designations will need to be applied. It is 
anticipated that urban zoning designations consistent will be developed and applied to the site. 
However, until such time, existing County FU-10 and TBR zoning will continue apply. 

Finding: In summary on items (a) – (g), the City Commission finds the applicant’s narratives 
describe these annexation issues in sufficient detail.  It further finds that because development is 
not proposed at this time, and because the Concept Plan is not eligible for implementation until 
after the appeal is resolved, additional detail regarding future development would be speculative 
and is therefore not required.  The City Commission considered the requests for more detailed 
information in the record, and concludes that if development such as a residential subdivision was 
proposed concurrently with the annexation the additional information would be required; however 
for an annexation alone, it is not. 

It reviewed the prior LUBA decision on this issue (LUBA No. 2007-171) and finds the applicant’s 
narrative, testimony and evidence exceed the level of detail required by OCMC 14.04.050(E)(7), and 
are sufficiently detailed and complete to satisfy city requirements. 

OCMC 14.04.050(E)(8)  The application fee for annexations established by resolution of the city 
commission and any fees required by metro. In addition to the application fees, the city manager shall 
require a deposit, which is adequate to cover any and all costs related to the election; 

Finding: The proposal satisfies this requirement. The applicable application was paid upon 
application submittal. 

OCMC 14.04.050(E)(8)  Paper and electronic copies of the complete application as required by the 
community development director. 

Finding: The proposal satisfies this requirement. Paper and electronic copies of the complete 
application were provided and are available to the public. 
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COMPLIANCE WITH OCMC 14.04.060 – ANNEXATION FACTORS 

A. When reviewing a proposed annexation, the commission shall consider the following factors, as 
relevant:  

1. Adequacy of access to the site; 

Finding: The proposal satisfies this requirement. The City Commission considered adequacy of 
access, and finds the site currently has adequate access opportunities from S. Beavercreek Road (a 
designated major arterial in the Oregon City Transportation System Plan) in the form of a driveway 
from Beavercreek Road that serves the two residences and the golf club. No zone change or 
additional development is proposed as part of this annexation application.  

Finding:  The City Commission finds the current access will remain adequate for the existing 
development and existing zoning until new development is proposed for the property. Once the 
property is approved for development a primary street network will be developed in accordance 
with Figure 17 of the TSP. In the vicinity of the subject site, the acknowledged TSP identifies three 
parallel north-south routes (the existing Beavercreek Road and two new parkways) connected by 
east-west extensions of Glen Oak Road, Old Acres Lane and the south golf club entrance. Additional 
local streets will supplement this street network as required by OCMC 12.04. The specific design of 
the local street system is subject to additional master plan and subdivision review by the city. 

2. Conformity of the proposal with the city's comprehensive plan; 

Finding: The proposal satisfies this requirement. The City Commission finds that the application 
of this code standard necessarily means the annexing properties are subject to the acknowledged 
comprehensive plan and will continue to be subject to it upon annexation.  It considered conformity 
with the applicable goals and policies in the Comprehensive Plan as addressed in the following 
section of this report and in Section II.B of the Applicant narrative. 

Applicable goals and policies from the acknowledged Comprehensive Plan were identified in the 
Pre-Application Conference Notes. This section demonstrates how the proposed annexation 
conforms with applicable goals and policies. The applicant has not requested comprehensive plan 
amendment with this request for annexation. Conditions ensure the subject site will not be eligible 
for urban development until Oregon City can provide urban services to the property. 

Section 2 Land Use 

Policy 2.6.8 Require lands east of Clackamas Community College that are designated as Future Urban 
Holding to be the subject of concept plans, which if approved as an amendment to the Comprehensive 
Plan, would guide zoning designations. The majority of these lands should be designated in a manner 
that encourages family-wage jobs in order to generate new jobs and move towards meeting the city’s 
employment goals. 

Finding: The proposal conforms with this policy. The proposed annexation area is part of the 
larger Concept Plan area, which has been adopted by the city but is not yet acknowledged or 
effective. In accordance with this policy, the Concept Plan will ultimately guide zoning designations 
for the lands east of Clackamas Community College that are designated as Future Urban Holding, as 
well as for the larger plan area. Consistent with this policy, the majority of the lands east of 
Clackamas Community College that are designated as Future Urban Holding have been identified in 
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the Concept Plan for employment uses with a mix of industries, research and development facilities, 
large corporate headquarters, office and retail, and some civic uses. The northern location of this 
employment area is important, because its proximity to Clackamas Community College and Oregon 
City High School is intended to foster connections and relationships among the employers that site 
in the employment area and these two educational institutions. The proposed annexation site is 
located in the southern portion of the Concept Plan area, furthest from the college, and is identified 
for mixed use residential neighborhoods that will support the nearby employment uses.  

Finding:  The annexing properties and neighboring lands are the subject of the Concept Plan, and 
the majority of the lands are designated for employment use.  Therefore, the territory subject to 
this annexation application will support the city's employment goals under this policy. 

Goal 2.7 Oregon City Comprehensive Plan Land-Use Map Maintain the Oregon City Comprehensive 
Plan Land-Use Map as the official long-range planning guide for land-use development of the city by 
type, density and location. 

Finding: The proposal conforms with this goal. The Oregon City Comprehensive Plan Land-Use 
Map remains the long-range planning guide for development in the city and designates the 
annexing territory as FU - Future Urban. Ultimately, the Comprehensive Plan Map will be revised to 
apply urban designations to the annexation area.  Once the appeal of the Concept Plan is resolved, 
the designations will be derived from that plan.  Therefore, this annexation application has no 
impact on this policy.   

Finding: Alternatively, the City Commission finds that in the event that the Concept Plan appeal 
results in changes to the planned land uses for the annexing area, the ultimate designation of the 
annexing area will still be some type of urban, and that the current designation of FU-10 allows 
sufficient flexibility to adapt to the outcome of the appeal.  It considered the testimony that the 
annexation cannot be approved until the Concept Plan appeal is resolved, and interprets OCMC 
14.04 to mean that completion of a concept plan for an annexing area is not required prior to 
annexation. 

Policy 2.7.3 Recognize the design types of Metro’s 2040 Growth Concept. Establish boundaries for the 
Regional Center in Downtown Oregon City; Corridors along 7th Street, Molalla Avenue, Beavercreek 
Road, and Highway 99; Industrial areas; and for Inner and Outer Neighborhoods. 

Finding: The proposal conforms with this policy. The proposed annexation area is within the 
boundaries of the Concept Plan which is consistent with the Metro 2040 Growth Concept. The 
Concept Plan supports the corridor design along the Beavercreek Road frontage of the annexing 
property. It finds the provision of a variety of housing types and income levels, creation of mixed 
use zones to encourage more employment and housing, consistent with Metro Design Types 
(Industrial and Employment). The revised Industrial and Other Employment Areas map adopted by 
Metro in 2010 by Ordinance 10-1244B, Exhibit D does not include the annexing properties.  The 
remaining plan areas – the Mixed Employment Village, Main Street, and West and East Mixed Use 
Neighborhoods, are consistent with the Metro Outer Neighborhoods design type designation. 

Section 14 Urbanization 

Goal 14.3 Orderly Provision of Services to Growth Areas Plan for public services to lands within the 
Urban Growth Boundary through adoption of a concept plan and related Capital Improvement 
Program, as amendments to the Comprehensive Plan. 
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Finding: The proposal conforms with this goal. This goal requires plans for public services 
within the urban growth boundary through concept plans and a related capital improvement 
program. The City Commission finds that those four recent major public facilities master plan 
updates are part of the City’s Capital Improvement Program, including the Water System Master 
Plan (2012), the Sanitary Sewer Master Plan (2014), the Transportation System Plan (2014), and 
the Stormwater and Grading Design Standards (2015). 

In any event, the proposed annexation area is part of the Concept Plan, which was adopted in 2008 
and re-adopted in 2016. Since the 2008 adoption, the city has updated its water, sewer and 
transportation master plans to include new projects intended to serve the Concept Plan area. 
Details regarding planned capital improvements to provide public services to the annexation site 
are below.  

Water: Recommended future water service improvements identified in the 2012 Water Distribution 
System Master Plan include: 

• Pipeline project no. F-CIP-4 – new 8-inch and 12-inch pipelines (total of 5,875 feet in length) 
that connect to the existing system along S. Beavercreek Road and travel north through the 
proposed annexation area. The project description states it is “intended to supply future growth in 
the area and will likely be developer driven.” Total estimated cost is $1,133,720. 

• Pipeline project no. F-CIP-14 – a new 2 MG water storage facility and 10,750 feet of 16-inch 
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump Station 
along S. Beavercreek Road. This project is intended to create storage for a newly created pressure 
zone in the Fairway Downs areas. A siting study will be required prior to design. Total estimated 
cost is $5,687,500. 

More recently (May 2016), the city has provided an updated assessment of future water facilities 
that will be needed to serve the Concept Plan area. For the areas above a ground elevation of 480 
feet, which includes the subject annexation site, the city has identified the following future facilities: 
a reservoir, pump station, transmission main and main extensions to serve the Fairway Downs 
Pressure Zone. The city anticipates that a phasing plan for construction of these water facilities will 
be identified in the next two years (2016 – 2017). 

Sewer: The Oregon City Sanitary Sewer Master Plan (2014) identifies recommended improvements 
intended to accommodate future demand in the proposed annexation area. Those improvements 
consist of 8-inch, 10- inch and 12-inch gravity sewer line extensions throughout the annexation 
area connecting to an existing line in S. Beavercreek Road.  It also identifies, in Appendix I, an 
alternative connection for the annexing territory to the existing line in Glen Oak Road. 

Transportation: The TSP identifies the following planned improvements intended to serve the 
Beavercreek area: 

• Project D39 – A new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road. 

• Project D47 – Extension of Meyers Road (planned minor arterial) through the Beavercreek area, 
north of the proposed annexation site. 

• Project D55 – Extension of Glen Oak Road through the annexation area from Beavercreek Road 
to the Meadow Lane extension. Street will be built to the Residential Collector cross section, which 
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has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6- foot bike 
lane. 

• Project D56 – New east-west collector (Timbersky Way extension) connecting Beavercreek 
Road to the Meadow Lane extension. Street will be built to the Residential Collector cross section. 

• Project D59 – New north-south collector (Holly Lane extension) through the annexation area, 
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section, which 
has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking and a 6- 
foot bike lane. 

• Project D60 – New north-south collector (Meadow Lane extension) through the annexation 
area. Street will be built to the Mixed-Use Collector cross section. 

• Project D82 – Planned street upgrade to S. Beavercreek Road from Meyers Road south to the 
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section, 
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median and 
a 6-foot bike lane. 

With the exception of the roundabout in Project D39, all improvements are designated as Likely to 
be Funded System Projects. The TSP also identifies a shared-use path extending throughout the 
annexation area and generally following the collector street alignments. That project is considered 
a “Not Likely to be Funded System Project.” 

Stormwater:  Finding: The City Commission also finds that the Stormwater and Grading Design 
Standards apply to both industrial and residential lands, and that Alternatives A and D in the 
ECONorthwest report are adaptable to either residential or industrial.  It further finds that 
stormwater for industrial lands is subject to more rigorous standards than residential lands, as 
specified in Sections 1.4.4, 5.12,  6.1.1, 6.1.4,  6.4.4,  6.5, 6.8.4, 6.9.2, 6.9.5,  6.10, 6.11 of the 
Stormwater and Grading Design Standards.  The City Commission therefore concludes stormwater 
services are available and adequate for the annexation area regardless of whether the area 
ultimately is designated for industrial or residential use. 

As evidenced above, the city has planned for public services to the lands within the urban growth 
boundary through the adoption of the Concept Plan and the amendment of its related public 
facilities plans that detail how those lands will be served. This annexation application does not 
affect that. 

Following acknowledgement the Concept Plan will be the principal guiding land use document for 
annexation and urbanization of the area.  Development of the annexing area is accounted for in the 
legislative review and approval of four recent major public facilities master plan updates which are 
part of the City’s Capital Improvement Program; the Water System Master Plan (2012), the Sanitary 
Sewer Master Plan (2014), the Transportation System Plan (2014), and the Stormwater and 
Grading Design Standards (2015). 

Further analysis of the adequacy of the public facilities to serve the site without diminishing service 
to existing customers is required prior to any subsequent development proposal of the annexed 
property, including any zone changes, land divisions, or other development approvals required. 
Future development of the annexed properties will be required to construct or pay fee-in-lieu of 
construction of all necessary city public facilities to serve the subject site, as well as paying 
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applicable System Development Charges. 

Policy 14.3.1 Maximize new public facilities and services by encouraging new development within the 
Urban Growth Boundary at maximum densities allowed by the Comprehensive Plan. 

Finding: The proposal conforms with this policy. The annexation site is inside the urban growth 
boundary and will ultimately be designated for medium and high density residential development. 
Those land use designations will be implemented by city zoning, consistent with the densities 
identified in the Concept Plan for the West (R-2 zoning) and East (R- 5 zoning) Mixed Use 
Neighborhoods. The city’s water, sewer and transportation master plans reflect those land use 
designations and associated densities. Therefore, the City Commission finds this annexation 
application will not hinder the city's ability to maximize new public facilities and services at the 
planned maximum densities. 

Finding:  The City Commission alternatively finds that in the event that portions of the annexing 
properties are ultimately designated for employment uses, it interprets the word “density” in this 
provision to mean residential density.  Therefore, it concludes that this policy does not require 
maximum employment density, such as would be found in a high-rise office building.   

Policy 14.3.2 Ensure that the extension of new services does not diminish the delivery of those same 
services to existing areas and residents in the city. 

Finding: The proposal conforms with this policy.  The updated water, sewer and transportation 
master plans describe extension of services to the annexation area and account for the demand for 
services from both existing and planned development in the city. The master plans identify future 
capital improvement projects intended to ensure that public services can be maintained and 
extended as needed to meet demand. Further, as no zone change or additional development is 
proposed as part of this annexation application, the proposed annexation does not affect the ability 
of the city to deliver services to existing areas, businesses and residents in the city. The service 
demand on city systems will be the same if the property develops under the existing FU-10 zone if 
annexed to the city as it would be if development occurred today when the land is in the county. 
Further analysis of the adequacy of the public facilities to serve the site without diminishing service 
to existing customers is required prior to any subsequent development proposal of the annexed 
property, including any zone changes, land divisions, or other development approvals. Future 
development of the annexed properties will be required to construct or pay fee-in-lieu of 
construction of all necessary city public facilities to serve the subject site, as well as paying 
applicable System Development Charges.  Finding: For the reasons set forth above, the City 
Commission finds that the extension of new services to the annexing area will not diminish the 
delivery of those same services to existing areas and residents. 

Policy 14.3.3 Oppose the formation of new urban services districts and oppose the formation of new 
utility districts that may conflict with efficient delivery of city utilities within the Urban Growth 
Boundary.  

Finding: This policy is not applicable. The proposed annexation does not involve formation of a 
new urban service or utility district, and therefore is not applicable. 

Policy 14.3.4 Ensure the cost of providing new public services and improvements to existing public 
services resulting from new development are borne by the entity responsible for the new development 
to the maximum extent allowed under state law for Systems Development Charges. 
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Finding: The proposal conforms with this policy. As noted previously, the city’s water, sewer 
and transportation master plans have been updated to plan for extension of those services to the 
proposed annexation area. Capital improvement projects needed to provide those services are 
identified in the master plans and the city’s system development charges (SDCs) have been updated 
accordingly. The updated SDCs will ensure that new development in the annexation area will fund 
those public improvements to the maximum extent allowed under state law.  

The City Commission considered the assertions that because the Parks SDC methodology has not 
been revised since the adoption of the Concept Plan, the SDC is insufficient to ensure the adequate 
provision of parks in the annexing area.  Finding: The City Commission finds that, consistent with 
the precedent established by prior annexations, detailed financial analysis of funding of new parks 
is not required at the time of annexation, and therefore that those assertions do not justify denial of 
the annexation.  The City Commission also finds that the Parks SDC was properly adopted and the 
time for appealing its adoption has long expired, and that its application to new development in the 
annexing area will generate substantial revenue for capital improvements to the city’s parks. 

Goal 14.4 Annexation of Lands to the City Annex lands to the city through a process that considers 
the effects on public services and the benefits to the city as a whole and ensures that development 
within the annexed area is consistent with the Oregon City Comprehensive Plan, City ordinances, and 
the City Charter. 

Finding: The proposal conforms with this goal. This annexation was reviewed through a process 
that considers the effects on public services and benefits to the city. Consistency with the 
Comprehensive Plan and applicable city ordinances demonstrated in these findings and in the 
supporting materials provided with the application package. Further, as no zone change or 
additional development is proposed as part of this annexation application, the proposed annexation 
will have no greater effect on public services that it currently does with the lands located outside 
city boundaries but within the UGB. By approving this annexation, the city takes the next step in 
urbanizing this area, in conformance with the UGMA, the adopted master plans, and the adopted 
Concept Plan.   

Finding: The City Commission finds that the voting requirement in Section 3 of the charter is 
prefaced by the phrase “[u]nless mandated by law”.  It finds that SB 1573 is a valid state law, and 
interprets the preface of Section 3 to mean the voting requirement does not apply to this 
annexation because of SB 1573.  The Commission further finds that future development of the 
annexation area is consistent with the Oregon City Comprehensive Plan, City ordinances, and the 
City Charter.   

Policy 14.4.1 Promote compact urban form and support efficient delivery of public services by 
ensuring that lands to be annexed are within the City’s Urban Growth Boundary, and contiguous with 
the city limits. Do not consider long linear extensions, such as cherry stems and flag lots, to be 
contiguous with the city limits.  

Finding: The proposal conforms with this policy. This application conforms with this policy by 
annexing property within the city’s urban growth boundary and contiguous with the southeastern 
edge of existing city limits. This application does not propose a long linear extension such as a 
cherry stems or flag lot. 

Policy 14.4.2 Include an assessment of the fiscal impacts of providing public services to 
unincorporated areas upon annexation, including the costs and benefits to the city as a whole as a 
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requirement for concept plans.  

Finding: The proposal conforms with this policy. This policy contains a requirement that the city 
include a fiscal impact assessment as part of the preparation of concept plans. This policy, then, is 
not directly applicable to this annexation request, because this annexation request is not a concept 
plan. In any event, the Concept Plan does provide the required assessment of the fiscal impacts of 
providing public services to the proposed annexation area when it develops, including potential 
costs and benefits to the city. Public facility master plans have also been updated to include 
accommodate future development identified in the Concept Plan. Those plans include the 
Transportation System Plan (2013), Water System Master Plan (2012) and Sanitary Sewer Master 
Plan (2014) – all of which have been adopted by the city. The infrastructure requirements and cost 
estimates contained in those master plans were used to update the city's system development 
charges and have been included as part of the city's capital improvement program.  Finding: The 
City Commission finds these infrastructure master plans assess the fiscal impacts of developing all 
the land within the Concept Plan area, including the costs and benefits to the city as a whole. 

Policy 14.4.3 Evaluate and in some instances require that parcels adjacent to proposed annexations 
be included to: 

• avoid creating unincorporated islands within the city; 

• enable public services to be efficiently and cost-effectively extended to the entire area; or 

• implement a concept plan or sub-area master plan that has been approved by the Planning and 
City Commissions. 

Finding: The proposal conforms with this policy. The proposed annexation will not create an 
unincorporated island within the city because it is adjacent to existing city boundaries. As 
demonstrated in the Concept Plan and adopted public facility plans, public services can be 
efficiently and cost-effectively extended to serve the Beavercreek area without including additional 
parcels with this annexation. This proposed annexation will facilitate implementation of the 
Concept Plan, which has been adopted by the city. 

OCMC 14.04.060.3. Adequacy and availability of public facilities and services to service potential 
development; 

Finding: The proposal satisfies this requirement. The City Commission considered the adequacy 
and availability of public facilities and services to service the potential development of the property.  
No development is currently proposed and therefore in the near term the current public facilities 
and services, which have successfully served the site for decades, will remain in place.  Finding: 
The City Commission finds that these facilities are adequate for the existing development and 
existing zoning until new zoning is proposed for the property.  

Alternatively, the City Commission notes the Concept Plan identifies this area as a future location 
for mixed-use neighborhoods that include a variety of residential types (at densities similar to the 
city’s R-2 and R-5 zones), smaller-scale commercial uses, and parks and pedestrian ways. Finding: 
The City Commission finds that public facilities plans have been updated and adopted by the city to 
anticipate and accommodate urban levels of development on the subject site and the surrounding 
neighborhood. The following is a summary of how public facility improvements will service 
potential development in the annexation area. 
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Water  

The 2012 Water Distribution System Master Plan depicts a network of water supply pipelines to 
serve as the “backbone” system. In addition, as individual parcels are developed, a local service 
network of water mains will be installed by the developer as needed to serve individual lots. Figure 
ES-2 in the Water Master Plan identifies this “backbone” system comprised of 8- and 12-inch 
pipelines along the proposed new north-south collector streets, and connected by east-west 
pipelines at the north and south ends of the annexation area. 

Recommended future water service improvements identified in the 2012 Water Distribution System 
Master Plan include: 

• Pipeline project no. F-CIP-4 – new 8-inch and 12-inch pipelines (total of 5,875 feet in length) 
that connect to the existing system along S. Beavercreek Road and travel north through the 
proposed annexation area. The project description states it is “intended to supply future growth in 
the area and will likely be developer driven.” 

• Pipeline project no. F-CIP-14 – a new 2 MG water storage facility and 10,750 feet of 16-inch 
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump Station 
along S. Beavercreek Road. This project is intended to create storage for a newly created pressure 
zone in the Fairway Downs areas. A siting study will be required prior to design. 

More recently (May 2016), the city has provided an updated assessment of future water facilities 
that will be needed to serve the Concept Plan area. For the areas above a ground elevation of 480 
feet, which includes the subject annexation site, a reservoir, pump station, transmission main and 
main extensions will serve the Fairway Downs Pressure Zone. The city anticipates that a phasing 
plan for construction of these water facilities will be prepared in the next two years (2016 – 2017). 

The City Commission reviewed Ms. Graser-Lindsey’s assertions about inadequate water pressure 
and inadequate funding for a reservoir to provide additional pressure, and that “there is nothing to 
suggest that these situations would change”.  The City Commission notes that Ms. Graser-Lindsey 
does not address the May, 2016 update that details the improvements that will ensure water supply 
and pressure for the annexing area.  Finding:  The City Commission reviewed the water master 
plan and the May 2016 update and finds that they do describe the improvements that will ensure 
adequate and available water supply and pressure for the annexing area.   

Sanitary Sewer  

The Oregon City Sanitary Sewer Master Plan (2014) identifies recommended improvements to 
accommodate future demand in the proposed annexation area as shown in Figure 5-4. Those 
improvements consist of gravity sewer extensions throughout the annexation area connecting to 
the existing line in S. Beavercreek Road, or alternatively, as described in Exhibit I to the master 
plan, the annexation may connect to the existing line in Glen Oak Road.   

The City Commission reviewed the testimony from Ms. Graser-Lindsey regarding lack of sanitary 
sewer capacity at the Tri-City treatment plant, and the assertion that there is no evidence “adequate 
capacity will ever accommodate this annexation.”  The City Commission notes that the city’s 
Legislation Text for File # 16-702 prepared by city staff reports: “WES is currently designing 
improvements for the Tri-City plant...”  The City Commission also reviewed Appendix L of the 
Oregon City Sanitary Sewer Master Plan which includes the agreements with TCSD whereby the 
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district agrees to provide sewer services for areas “within the city”.  Finding: The City Commission 
finds that substantial engineering plans for extension of sanitary sewer trunk lines in the master 
plan are substantial evidence that sewer service will be adequate and available for the annexing 
area.  It also finds that the WES plans for expansion of the Tri-City plant are substantial evidence 
that its capacity will be adequate and available for future development of the annexing properties.  
Furthermore, the City Commission finds that TCSD has agreed to provide services for all areas 
within the city, and that it has done so and kept pace with the growth of the city, and finds that is 
has the ability to continue doing so.  It finds there is not substantial evidence that TCSD will be 
unable to expand its facilities as needed to accommodate future residential and business growth in 
the annexation area, and concludes there is adequate and available sewer service. 

Transportation  

The acknowledged TSP identifies future improvements to the street network serving the proposed 
annexation site as shown in Figures 2, 8, 10 and 17. Specific projects are summarized as follows: 

• Project D39 – A new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road. 

• Project D47 – Extension of Meyers Road (planned minor arterial) through the Beavercreek 
area, north of the proposed annexation site. 

• Project D39 – A new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road. 

• Project D47 – Extension of Meyers Road (planned minor arterial) through the Beavercreek 
area, north of the proposed annexation site. 

• Project D55 – Extension of Glen Oak Road through the annexation area from Beavercreek Road 
to the Meadow Lane extension. Street will be built to the Residential Collector cross section, which 
has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6- foot bike 
lane. 

• Project D56 – New east-west collector (Timbersky Way extension) connecting Beavercreek 
Road to the Meadow Lane extension. Street will be built to the Residential Collector cross section. 

• Project D59 – New north-south collector (Holly Lane extension) through the annexation area, 
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section, which 
has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking and a 6- 
foot bike lane. 

• Project D60 – New north-south collector (Meadow Lane extension) through the annexation 
area. Street will be built to the Mixed-Use Collector cross section. 

• Project D82 – Planned Street upgrade to S. Beavercreek Road from Meyers Road south to the 
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section, 
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median and 
a 6-foot bike lane. The roadway section in the Beavercreek Road Concept Plan calls for a 3-lane 
section in this location with flaring and turn lanes where needed, in order to minimize ROW 
impacts to adjacent properties. 

With the exception of Project D39, all improvements are designated as “Likely to be Funded System 
Projects.” The TSP also identifies a shared-use path extending throughout the annexation area and 
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generally following the collector street alignments. That project is considered a “Not likely to be 
Funded System Project.” 

Please note that projects listed as “Not Likely to be Funded” still qualify as meeting the 
requirements for adequate Transportation Facilities planning under in compliance with OAR 660-
012-0060(4)(b)(A). 

Full build out of the Concept Plan area is presumed in the four recent major public facilities master 
plan updates which are part of the City’s Capital Improvement Program; the Water System Master 
Plan (2012), the Sanitary Sewer Master Plan (2014), the Transportation System Plan (2014), and 
the Stormwater and Grading Design Standards (2015). 

Further analysis of the adequacy of the transportation system is required prior to any subsequent 
development proposal of the annexed property, including any zone changes, or other development 
approvals that will generate a significant number of additional vehicle trips. Future development of 
the annexed properties will be required to construct or pay fee-in-lieu of construction of all 
necessary city public facilities to serve the subject site, as well as paying applicable System 
Development Charges. 

The City Commission notes the testimony of opponents that the intersection of Hwy 213 and 
Beavercreek Road, Hwy 213, and the intersection of Hwy 213 and I-205 lack capacity.  It notes the 
current transportation study of these facilities which is analyzing capacity improvements in 
addition to alternative mobility standards, as described in the Kittelson memo of December 6, 2016 
in the record.  Finding:  The City Commission Finds that ODOT and the city are working 
cooperatively on solutions to traffic congestion north of the annexing area.  It interprets OCMC 
14.04.060.3 to mean that transportation services are available and adequate so long as the 
properties at issue demonstrate compliance with the TPR.  It further finds, as described below, that 
TPR compliance is not required for this application because it will not significantly affect Hwy 213, 
as no development is proposed.  It therefore concludes that transportation services are adequate 
and available for the annexing area. 

Stormwater  

New development on the annexation site will be required to meet the city’s Stormwater and 
Grading Design Standards (2015). Those standards are intended to meet federal and state 
requirements, reduce stormwater runoff volumes, maintain pre- development characteristics to 
protect drainage-ways, and encourage the use of low-impact development practices. Per the 
standards, post-development runoff rates must match pre-development rates at existing discharge 
locations. According to the Concept Plan, there are several small discharge locations to Thimble 
Creek and flow control may not be feasible at all locations. In that case, over- detention will be 
required in order to meet the city’s standards.  

Finding: The City Commission also finds that the Stormwater and Grading Design Standards apply 
to both industrial and residential lands, and that Alternatives A and D in the ECONorthwest report 
are adaptable to either residential or industrial.  It further finds that stormwater for industrial 
lands is subject to more rigorous standards than residential lands, as specified in Sections 1.4.4, 
5.12,  6.1.1, 6.1.4,  6.4.4,  6.5, 6.8.4, 6.9.2, 6.9.5,  6.10, 6.11 of the Stormwater and Grading Design 
Standards.  The City Commission therefore concludes stormwater services are available and 
adequate for the annexation area regardless of whether the area ultimately is designated for 
industrial or residential use. 
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The City Commission notes that the Concept Plan identifies a stormwater infrastructure plan that 
emphasizes the use of low impact development (LID) practices throughout the proposed 
annexation area. The Plan organizes stormwater facilities into three tiers, which are summarized 
below: 

• Tier 1 site-specific facilities – Each property within the annexation area will need to utilize 
on- site best management practices to control and treat runoff. The Plan recommends the use of 
low impact facilities such as rain gardens, swales and pervious surface treatments over structural 
solutions such as underground tanks and filtration systems. 

• Tier 2 green street facilities – Green street designs are recommended for the entire 
annexation area to collect and convey stormwater runoff to regional facilities. 

• Tier 3 regional facilities – Seven regional facilities are identified for the Beavercreek plan 
area, including one regional detention pond located within the proposed annexation site. 

Finding: The stormwater provisions of the Concept Plan are currently under appeal, and the City 
Commission finds that they cannot be applied as necessary criteria to this annexation application.  
In addition, the City Commission finds that stormwater services are available and adequate to serve 
the annexing areas as shown in Alternatives A and D in the ECONorthwest report. 

Schools  

Oregon City High School and Clackamas County Community College are both in the vicinity of the 
proposed annexation area.  The Oregon City School District provides K-12 schools for the city.  
Finding: The City Commission considered the ability of the school district to provide public 
education services for the city’s growing population, and finds that the district has demonstrated its 
ability to accommodate the growing student population over many years, including the 
construction of the high school nearby the annexation site.  It concludes that public school 
education is adequate and available. 

Clackamas Community College features a large campus with several underdeveloped tracts of land, 
and the City Commission finds that it likewise has demonstrated the ability to serve a growing 
student population, including the increase that would result from the full build out of the annexing 
area.  Finding: The City Commission finds that post-secondary education is adequate and available. 

Parks and Open Space 

The City Commission considered the parks and open space provisions in the Concept Plan, and 
finds that those provisions are not included in the appeal.  It therefore concludes those provisions 
are the best evidence of the likely future parks and open space in the annexing area.  The Concept 
Plan provides a conceptual open space network including parks, trails, open spaces and natural 
areas that link together and connect with the environmentally sensitive resource areas in the east 
portion of the annexing area. In the vicinity of the proposed annexation area, the Concept Plan 
identifies the following: 

• A linear open space park linking the neighborhoods south of Loder Road, consistent with 
Metro’s Goal 5 mapping efforts. 

• Thimble Creek conservation and habitat preservation areas. 
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• South Ridge Overlook habitat preservation area. 

The Plan also notes that park space will need to be provided consistent with the city’s parks 
standard of 6 to 10 acres per 1,000 people. This requirement is applied during master planning 
and/or other land use process, such as a subdivision, to approve future development.   

Finding: The City Commission finds that the annexing area can be served with parks and open 
space amenities, which are available and adequate for the annexing area. 

The City Commission considered the assertions that because the Parks SDC methodology has not 
been revised since the adoption of the Concept Plan, the SDC is insufficient to ensure the adequate 
provision of parks in the annexing area.  Finding: The City Commission finds that, consistent with 
the precedent established by prior annexations, detailed financial analysis of funding of new parks 
is not required at the time of annexation, and therefore that those assertions do not justify denial of 
the annexation.  The City Commission also finds that the Parks SDC was properly adopted and the 
time for appealing its adoption has long expired, and that its application to new development in the 
annexing area will generate substantial revenue for capital improvements to the city’s parks.   It 
concludes there are adequate and available parks and open spaces. 

Police, Emergency and Fire Protection: 

The area to be annexed lies within the Clackamas County Service District for Enhanced Law 
Enforcement, which provides additional police protection to the area. The combination of the 
county-wide service and the service provided through the Enhanced Law Enforcement CSD results 
in a total level of service of approximately 1 officer per 1000 population. According to ORS 222.120 
(5), the City may provide in its approval ordinance for the automatic withdrawal of the territory 
from the District upon annexation to the City. If the territory were withdrawn from the District, the 
District's levy would no longer apply to the property. 

Upon annexation, the Oregon City Police Department will serve the subject site. Oregon City fields 
approximately 1.33 officers per 1,000 people. The Police Department has a goal of four-minute 
emergency response, 7 to 9 minute actual, and twenty-minute non-emergency response times. As 
no zone change or additional development is proposed as part of this annexation application, this 
annexation will have a minimal impact on police services. 

The proposed annexation area is currently, and will remain, within the Clackamas Fire District #1. 
The Clackamas Fire District provides all fire protection for Oregon City since the entire city was 
annexed into their district in 2007. As no zone change or additional development is proposed as 
part of this annexation application, this annexation will have no impact on fire protection services. 
Oregon Revised Statute 222.120 (5) allows the City to specify that the territory be automatically 
withdrawn from the District upon approval of the annexation; however, based on the November 
2007 fire district annexation approval, staff recommends that the properties remain within the fire 
district. 

Emergency Medical Services to the area are provided through American Medical Response (AMR) 
through a contract with Clackamas County. Oregon City and the unincorporated areas surrounding 
Oregon City are all part of the AMR contract service area. Clackamas Fire District#1 provides EMS 
service to all areas they serve include ALS (advanced life support) staffing. This means all fire 
apparatus are staffing with a minimum of one firefighter/paramedic; usually there are more than 
one. Additionally, Clackamas Fire does provide ambulance transport when an AMR unit is not 
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readily available. Therefore EMS services are provided from Clackamas Fire #1 with AMR being 
dispatched as well. 

Finding:  For the aforementioned reasons, the City Commission finds that emergency services are 
available and adequate for the annexing area. 

14.04.60.4 Compliance with applicable sections of ORS Ch. 222, and Metro Code Section 
3.09; 

Finding: The proposal satisfies this requirement. The City Commission considered ORS Ch. 222, 
and Metro Code Section 3.09 elsewhere in these findings, and concludes this annexation complies 
with their requirements.     

OCMC 14.04.060.5 Natural hazards identified by the city, such as wetlands, floodplains and 
steep slopes; 

Finding: The proposal satisfies this requirement. The City Commission considered natural 
hazards identified by the city in the course of preparing the Concept Plan.  The hazards include 
water resource and steep slope areas that will require further investigation at time of development 
to demonstrate compliance with Oregon City’s overlay district zoning; OCMC Chapter 17.49 
regulating water resource and habitat protection; OCMC Chapter 17.44 regulating development in 
and near geologic hazards and steep slopes; and the city’s acknowledged Geologic Hazards Map. 

The City Commission also considered the applicant’s geologic study which examines the site, 
especially the eastern slope leading down to Thimble Creek, and identifies areas of potential hazard 
that are not suitable for buildings.  Finding: It finds this report is consistent with the Geologic 
Hazards Map, and comprises substantial evidence that portions of the eastern slope are hazardous 
and unsuitable for development of buildings.  Future development of the site will be required to 
meet all applicable city, state and federal requirements, which will be addressed through the land 
development processes (site plan and design review, land divisions, etc.). As no zone change or 
additional development is proposed as part of this annexation application, this annexation will have 
no impact on identified natural hazards to any greater degree than development that is currently 
permitted.  Finding: The City Commission finds there is no substantial evidence in the record from 
a qualified expert that conflicts with the applicant’s geology report, and concludes the applicant’s 
report is the best evidence of the hazard present in the annexing area.  It finds that the presence of 
this hazard does not compel denial of the annexation; rather that upon future development, the 
hazard should be addressed and avoided as necessary.  

The City Commission considered the testimony in the record regarding the landslide hazard of 
Holly Lane, and finds that Holly Lane is approximately one mile north of the area being annexed.  
The testimony asserted that Holly Lane was not suitable for the additional traffic that would result 
from annexation of the area, and therefore the annexation should be denied.  Finding: The City 
Commission finds that a potential landslide hazard one mile from the annexing property is too 
remote from the site to justify a denial of the annexation, and that denial would conflict with the 
UGMA and other plans that support urban development of the site. The City Commission also finds 
that this testimony challenges the adopted and acknowledged Transportation System Plan, which is 
the document that directly affects Holly Lane, and therefore is a collateral attack on a final land use 
decision; that is, on the adoption of the TSP. The City Commission notes that annexation opponents 
have previously appealed the TSP to LUBA without success, and concludes that further attempts to 
challenge it are without probable cause to believe the position is well-founded in law or on factually 
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supported information. 

OCMC 14.04.060.6 Any significant adverse effects on specially designated open space, scenic, 
historic or natural resource areas by urbanization of the subject property at time of 
annexation; 

Finding: The proposal satisfies this requirement. The City Commission considered these Goal 5 
resources within the Concept Plan process, and finds they were addressed in detail in the Natural 
Resource Inventory which was part of the existing conditions analysis required by Metro Title 11, 
including the Combined Goal 5 & Site Inventory, the Metro Goal 5 Inventory, and the Natural 
Resource Inventory Sites.  A detailed review of the Goal 5 resources within the study area was 
conducted, including wetlands, streams, riparian area, wildlife habitat and historic and cultural 
resources.  The inventory consisted of two parts: 1) An examination of existing resource 
information for the Plan area; and 2) A field study to verify the location and evaluate resource 
habitat quality.  Finding: The Commission finds these reports are the best evidence of the Goal 5 
resources present on the annexing properties, and that there is no evidence in the record of sites 
not identified in those reports.  The City Commission finds that the ongoing appeal of the Concept 
Plan does not include Goal 5 issues, and therefore that the Goal 5 provisions in the Concept Plan are 
substantial evidence of the Goal 5 protections that will be in place prior to urban development. 

Once the land is annexed, OCMC 17.49 (and the Concept Plan when acknowledged) will protect Goal 
5 natural resource areas by guiding the designation of Natural Resource Overlay District areas and 
the restriction of development in those areas. The code requires that further on-site analysis be 
conducted to determine the current extent of the protected resources which initially was done with 
the Concept Plan. More detailed, site specific delineations of the resources and the required 
associated vegetated corridors is required prior to development, along with impact analysis and 
mitigation for impacts. These existing restrictions will adequately protect natural resource areas 
and to the extent necessary serve as a natural resource protection plan. 

A Goal 5 resource inventory that was conducted with the plan included a review of cultural and 
historic resources on any known state, county or local lists which, if found, would potentially be 
protected and included in the City’s inventory and regulated under Chapter 17.40 of the City 
Municipal Code, when properties are annexed to the City. 

No inventoried historic resources are located within the annexing properties. Staff confirmed this 
through communication with County planning staff. If property owners seek designation for any 
eligible historic resources, or if any inventory reveals eligible landmarks in the future, those 
landmarks could potentially be protected and included in the City’s inventory and regulated 
through the designation process described in Chapter 17.40 of the Oregon City Municipal Code, 
when properties are annexed to the City. 

Open Space:  

The Beavercreek Road Open Space Framework plan provides a network of green spaces that are 
intended to provide a system of connected parks, opens spaces and natural areas, provide access to 
nature, preserve existing natural resources and provide green spaces near the system of trails and 
pedestrian connections. The extent and location of the park is conceptual and flexible, and the costs 
associated with acquisition and development will need to be determined through more detailed 
parks master planning processes, similar to the Glen Oak Road park site and the Hazel Grove parks 
site master planning that was conducted in 2014. The parks master planning process will refine the 
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locations and costs of parks infrastructure in the annexing area. A park is proposed to extend 
through the central and southern areas of the Concept Plan. The location and linearity of the park 
was first indicated by Metro’s Goal 5 mapping. This open space feature is intended as a continuous 
green space that links the districts and neighborhoods south of Loder Road. 

The City Commission considered the assertions that because the Parks SDC methodology has not 
been revised since the adoption of the Concept Plan, the SDC is insufficient to ensure the adequate 
provision of parks in the annexing area.  Finding: The City Commission finds that, consistent with 
the precedent established by prior annexations, detailed financial analysis of funding of new parks 
is not required by this code section at the time of annexation, and therefore that those assertions do 
not justify denial of the annexation.  The City Commission also finds that the Parks SDC was 
properly adopted, that the time for appealing its adoption has long expired, and that its application 
to new development in the annexing area will generate substantial revenue for capital 
improvements to the city’s parks.   

The open space plan envisions establishing a publicly accessible resource area as the eastern edge 
of the community that is free from development, and accessible by low impact trails, known as the 
East Ridge. This vantage point is located at 490’ elevation with views to the east into the Thimble 
Creek area (See pages 22- 23). The plan provides very specific measures to preserve the East Ridge 
open space and conservation area, and the applicant’s geologic report indicates that the area is not 
suitable for building.  The code will allow flexibility in the width, shape and acreage of the open 
space, provided there remains a clearly identifiable and continuous open space. The buildable lands 
identified 292 acres of Tier A or ‘unconstrained’ lands, 28 acres of Tier B or “Low Impact 
Development Allowed with Review” and 131 acres of Tier C or “Constrained”. The Low Impact area 
was later evaluated and recommended for conservation under an Environmentally Sensitive and 
Resource Area designation on the Concept Plan. New development will be required to comply with 
the City’s Natural Resources Overlay District in compliance with this goal. 

The proposed annexation area is in the Newell and Thimble drainage basins according to the 
Drainage Master Plan. The Concept Plan has identified natural and water resources, as well as 
geologic and steep slope areas that will require further investigation. Prior to development, an 
applicant would be required to study and delineate these resource areas to ensure compliance with 
Oregon City requirements and standards, including: 

• Chapter 16.08 Subdivision Standards 

• Chapter 17.40 Historic Overlay District 

• Chapter 17.41 Tree Protection Standards 

• Chapter 17.42 Flood Management Overlay District 

• Chapter 17.44 Geologic Hazards 

• Chapter 17.47 Erosion and Sediment Control 

• Chapter 17.49 Natural Resource Overlay District 

Finding: The City Commission finds that because no zone change or additional development is 
proposed as part of this annexation application, this annexation will have no significant adverse 
effect on any specially designated open space, scenic, historic or natural resource areas. The City 
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Commission finds that the ongoing appeal of the Concept Plan does not include open space issues, 
and therefore concludes that the open space provisions in the Concept Plan are substantial 
evidence of the open space requirements that will be in place prior to urban development. 

Finding:  The City Commission reviewed the record evidence and finds there will not be significant 
adverse effects on specially designated open space, scenic, historic or natural resource areas by 
urbanization of the subject property at time of annexation, because the primary open space feature 
is the Oregon City Golf Course which is not a designated resource, because there are no other 
specially designated resources that will be impacted by development of the golf course, and 
because the eastern slope which is not part of the golf course will be protected from development 
by the aforementioned city code provisions. 

OCMC 14.04.060.7 Lack of any significant adverse effects on the economic, social and physical 
environment of the community by the overall impact of the annexation. 

Finding: The proposal satisfies this requirement. The City Commission considered potential 
adverse effects on the economic, social and physical environment from the annexation, and finds 
that because no zone change or additional development is proposed as part of this annexation 
application, this annexation will have no significant adverse effects on the economic, social or 
physical environment of the community. The City Commission interprets the “community” as 
including the City of Oregon City and the lands within its urban service area. The city will obtain an 
economic benefit in the form of a small increase in property tax revenues from adding assessed 
value to its tax roll as a result of annexing the territory. The city will also obtain land use 
jurisdiction over the territory. Finally, it will have service responsibilities including fire, police, and 
general administration. The increases in service responsibilities to the area that result from the 
annexation will be insignificant, because the two existing residences and the club house have been 
served without difficulty for many years. 

The proposed annexation area has not been subdivided or partitioned and the zoning must be 
changed before development at any density other than FU-10 can be approved. Further, conditions 
of approval prohibit urban development until the zone change occurs. The Metro Functional Plan, 
the Comprehensive Plan, the UGMA and the Concept Plan all plan for urbanization of the annexing 
area.  Finding: The City Commission finds no evidence in the record, of these or other adopted 
plans, that there will be adverse effects on the economic, social and physical environment of the 
community caused by urbanization of the annexing properties. 

Before any urban development can occur, the applicant must show compliance with the State’s 
Transportation Planning Rule for the desired re-zoning, and the territory must also be annexed to 
the Tri-City Service District. 

Finding: In addition, the City Commission finds that the effects of the eventual development on the 
economics of the city will be positive.  The future housing is needed to accommodate the city’s 
growing population and in particular to serve the employees of the large industrial employment 
area in the northern portion of the Concept Plan Area.  The additional households will contribute 
new infrastructure to the city’s capital facilities, and pay substantial SDCs and property taxes 
directly to the city.  These households will support existing and future businesses in the city by 
providing a large increase in purchasing power on this southeast portion of the city. 

Finding: The City Commission finds that the annexation and future development will have positive 
social effects as well, because the current housing shortage discourages family formation and the 
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creation of new households, and the new housing on the annexing properties will alleviate that 
shortage and the social ills resulting therefrom. 

Finding: The City Commission finds that the effects on the physical environment will benefit the 
city, because the valuable open space and natural resources which are currently enjoyed by golfers 
alone will become available to innumerable citizens and visitors when the area is developed and 
the planned trail system is in place.  
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COMPLIANCE WITH APPLICABLE PROVISIONS OF ORS 222 

Finding: The proposal satisfies this requirement. ORS 222 requires the annexation territory to 
be contiguous with the city limits and provides several options for annexing land into a city. As 
noted in the finding for OCMC 14.04.050(E)(1), this annexation relies on ORS 222.125, annexation 
by consent of all land owners and a majority of electors.  

Assessor Values List Report 
 
APN Addresses Taxpayer Zone Acres Land Mkt 

Value 
Bldg Mkt 
Value 

Net Mkt 
Value 

Assessed 
Value 

System 
Date 

3-2E-
10D003500 

20124 S 
BEAVERCREEK RD 

HERBERGER FAM 
LTD PTNRSHP 

County 63.82 $1,236,571 $0 $1,236,571 $1,181,304 1/15/15 

          
          
          
          

The annexing area lies within the Clackamas County Service District for Enhanced Law 
Enforcement, which provides additional police protection to the area. The combination of the 
county-wide service and the service provided through the Enhanced Law Enforcement CSD results 
in a total level of service of approximately 1 officer per 1000 population. According to ORS 
222.120(5) the City may provide in its approval ordinance for the automatic withdrawal of the 
territory from the District upon annexation to the City. If the territory were withdrawn from the 
District, the District's levy would no longer apply to the property. 

TRANSPORTATION PLANNING RULE (OAR 660-012-0060) 

Finding: The proposal satisfies this requirement. The city requires a transportation discussion 
to determine whether or not the proposed annexation complies with the Transportation Planning 
Rule (TPR). The primary “test” of the TPR is to determine if an amendment to a functional plan, 
acknowledged comprehensive plan, or a land use regulation will significantly affect an existing or 
planned transportation facility. Per an email from John Replinger, the city’s traffic engineer, dated 
July 6, 2016: 

“As long as no zone change is being requested in connection with the annexation, 
you can delay the need to address compliance with the Transportation Planning 
Rule (specifically, OAR 660-12-0060). You may state in your application that the 
annexation has no significant transportation impact and that the compliance with 
the TPR will be addressed by a traffic engineer in connection with a transportation 
analysis at the time of a zone change and/or a specific development proposal.” 

The City Commission also reviewed ODOT’s comment letter of January 19, 2017 which states: “No 
comprehensive plan or zone changes are proposed at this time and ODOT agrees that 
Transportation Planning Rule (TPR), OAR 660-012-0060 findings are not required.” 

Finding: The City Commission finds that because no changes to plan or zoning designations are 
being requested at this time, no significant impacts to the surrounding transportation system will 
occur as a result of the proposed annexation. Further, the City's acknowledged TSP includes the 
area to be annexed and contemplates full build-out of the area. Therefore, the TPR does not require 
further analysis with this annexation request. 
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The City Commission considered testimony urging the city to deny the annexation because of traffic 
congestion.  The City Commission recognizes the traffic concerns, however it interprets OCMC 
14.04, OAR 660-012-0060, and ODOT’s comment letter to mean that detailed study and review of 
traffic is not required for this annexation decision. The City Commission finds that this argument 
has been made previously in other cases and rejected by the City Commission and LUBA, and 
concludes that this argument was repeated without probable cause to believe the position was 
well-founded in law or on factually supported information.   
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III. SUMMARY OF FINDINGS AND DECISION 

Based on the Findings provided above, the Commission determines: 

1. The Metro Code calls for consistency of the annexation with the Regional Framework Plan or 
any functional plan. The Commission concludes the annexation is consistent with the Regional 
Framework Plan because there were no directly applicable criteria for boundary changes found in 
the Regional Framework Plan, the Urban Growth Management Function Plan, or the Regional 
Transportation Plan. 

2. Metro Code 3.09.050(d)(1) requires the Commission’s findings to address consistency with 
applicable provisions of urban service agreements or annexation plans adopted pursuant to ORS 
195. As noted in the Findings, there are no such plans or agreements in place. Therefore the 
Commission finds that this is not applicable. 

3. The Metro Code, at 3.09.050(d)(3), requires the City’s decision to be consistent with any 
"directly applicable standards or criteria for boundary changes contained in comprehensive land 
use plans and public facilities plans." The County Plan also states that conversion of future urban 
lands to immediate urban lands “Provide for an orderly and efficient transition to urban land use” 
and “encourage development in areas where adequate public services and facilities can be provided 
in an orderly and economic way.” The adopted public facility plans and applicant information 
demonstrate that the City can provide all necessary urban services in an orderly and efficient 
manner. Therefore the Commission finds this proposal is consistent with the applicable plan as 
required Metro Code 3.09.050 (d)(3). 

4. The Commission concludes that the annexation is consistent with the acknowledged 
Comprehensive Plan which applies to the annexing area and plans for a full range of urban services 
to be available to accommodate new development as noted in the Findings above. The City operates 
and provides a full range of urban services. Specifically with regard to water and sewer service, the 
City has both of these services available to serve some of the area from existing improvements in 
Glen Oak Road, and Beavercreek Road improvements from Carrington Place and Fairway Downs 
subdivisions. 

5. Water service is available in large water mains in both Beavercreek and Glen Oak Roads; the 
existing homes will continue to be serviced by Clackamas River Water (CRW) or wells until such 
time as the City and CRW confer on the issue or development provides water main extensions and 
connections. 

6. With regard to storm drainage to the Newell and Thimble Basins, the City has the service 
available in the form of regulations to protect and control stormwater management. The specifics of 
applying these will be a part of the development review process. 

7. The Commission notes that the Metro Code also calls for consistency of the annexation with 
urban planning area agreements. As stated in the Findings, the Oregon City-Clackamas County 
Urban Growth Management Agreement specifically provides for annexations by the City. 

8. Metro Code 3.09.050(d)(5) states that another criterion to be addressed is "Whether the 
proposed change will promote or not interfere with the timely, orderly, and economic provision of 
public facilities and services." Based on the evidence in the Findings, the Commission concludes 
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that the annexation will not interfere with the timely, orderly, and economic provision of services. 

9. The Oregon City Code Chapters 14 and 17 contains provisions on annexation processing. 
Section 6 of the ordinance requires that the City Commission consider seven factors if they are 
relevant. These factors are addressed in the Findings and on balance the Commission finds they 
support approval of this annexation.  The City Commission further finds that the factors are not 
mandatory criteria for an annexation (with the exception of compliance with Metro Code 3.09 and 
ORS 222), and that none of the factors requires completed civil engineering designs, detailed  
development plans or financial agreements for construction of public or private facilities to serve 
the annexing area. 

10. The City Commission concurs with Tri-City Service District’s annexation of the subject property 
in the enacting City ordinance approving the annexation. 

11. The City Commission determines that the property should be withdrawn from the Clackamas 
County Service District for Enhanced Law Enforcement as allowed by statute since the City will 
provide police services upon annexation. 

12. The City Commission determines that the property should not be withdrawn from the 
Clackamas Fire District #1 as allowed by statute. 

13. The City Commission determines that the property should be not be withdrawn from the 
Clackamas River Water District at this time and remain in the District until such time as the City and 
CRW confer on the issue or development provides water main extensions and connections. 

14. The City Commission recommends that the properties remain zoned Clackamas County TBR 
until such time as a city zoning designation is applied to the properties and that the City apply and 
administer the zones. 

15. The City Commission recognizes that the applicant has not applied for a zone change or 
amendment to the Oregon City comprehensive plan map at this time. 

16. The City Commission considered the requests, including the request of the South End 
Neighborhood Association, to require voter approval of the annexation.  The City Commission notes 
that the voting requirement in Section 3 of the charter is prefaced by the phrase “[u]nless mandated 
by law”.  It finds that SB 1573 is a valid state law, and interprets the charter to mean that the voting 
requirement in Section 3 does not apply to this annexation.  The City Commission directs staff to file 
the annexation with the Oregon Secretary of State promptly upon resolution of the Concept Plan 
appeal or upon other acknowledgement of the comprehensive plan map.  

17. The City Commission considered the testimony that the extension of public services to the 
annexing property is not sufficiently funded.  It finds the weight of evidence in the record, including 
without limitation the ECONorthwest report, the financial sections for the infrastructure master 
plans, and the SDC revenue estimates are substantial evidence that funding for all necessary public 
infrastructure improvements will be in place at the time of development, and further finds there is 
no requirement for financial certainty, such as a performance bond, at the time of annexation.  The 
City Commission finds that this argument has been made previously in other cases and rejected by 
the City Commission and LUBA, and concludes that this argument is repeated without probable 
cause to believe the position was well-founded in law or on factually supported information. 
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18. The City Commission considered the testimony that landslide hazards in the Holly Lane area – 
well north of the annexing territory – means that the street network serving the annexing area is 
not sufficient.  It finds the weight of substantial evidence in the record, including without limitation 
the acknowledged TSP and the transportation elements of the Concept Plan (that are not challenged 
in the current appeal), and the Kittelson memo of December 6, 2016 demonstrate the annexing area 
can be served with a sufficient street network notwithstanding the geologic issues with Holly Lane.  
The City Commission finds that this argument has been made previously in other cases and rejected 
by the City Commission and LUBA, and concludes that this argument is repeated without probable 
cause to believe the position was well-founded in law or on factually supported information. 

19. The City Commission also considered the testimony that landslide hazards on the annexing 
properties make them unsuitable for annexation.  It finds the weight of substantial evidence in the 
record, including without limitation the applicant’s geologic study and the city’s Geologic Hazards 
Map, demonstrate the majority of the annexing area is suitable for urban development.  The City 
Commission finds that this testimony has been made previously in other cases and rejected by the 
City Commission and LUBA, and concludes that this argument is repeated without probable cause 
to believe the position was well-founded in law or on factually supported information. 

20. The City Commission considered the testimony that traffic from future development of the 
annexing area will exceed city and ODOT standards for intersections and the state highway north of 
the annexing territory.  The City Commission finds that no urban development is proposed with the 
annexation, that the annexation will not significantly affect the surrounding streets or Hwy 213, and 
therefore the Transportation Planning Rule (OAR 660-012-0060) does not apply to this application.  
Alternatively, it finds the weight of substantial evidence in the record, including without limitation 
the acknowledged TSP and the transportation elements of the Concept Plan (that are not challenged 
in the current appeal), and the Kittelson memo of December 6, 2016 demonstrate the annexing area 
can be served with a sufficient street network.  In addition, it finds that opponent criticisms of the 
adopted and acknowledged TSP are collateral attacks on a final land use decision.  It notes that 
some opponents have made this same argument to LUBA in prior cases without success, and 
concludes that this argument is repeated without probable cause to believe the position was well-
founded in law or on factually supported information. 

21. The City Commission finds that the annexation factors in OCMC 14.04.060 have been 
thoroughly considered in these findings.  The City Commission weighed the various arguments that 
the annexation must be denied based on one or more of the factors.  It finds that some opponents 
have previously made this argument in other cases which was rejected by the City Commission and 
LUBA, and concludes that this argument is repeated without probable cause to believe the position 
was well-founded in law or on factually supported information. 

22. The City Commission finds the annexing area has been designated for urban development for 
more than twelve years, and that efforts to oppose this annexation are in several instances based on 
arguments that have previously failed at LUBA, which are repeated in this application without 
probable cause to believe the positions are well-founded in law or on factually supported 
information. 
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CITY COMMISSION FINDINGS  

FILE NO.: AN-16-0003 

DATE: March 8, 2017 

APPLICATION TYPE: Annexation of Oregon City Golf Course and Abutting Right-
of-Way 

HEARING DATES:  City Commission 
7:00 p.m., Wednesday, February 1, 2011 (Continued from 
November 16, 2016) 

Planning Commission Recommendation for Approval 7:00 
p.m., Monday, January 9th, 2017 (Continued from October 
24th and November 14th, 2016) 

HEARING LOCATION: Oregon City City Hall, 625 Center Street, Oregon City, OR 
97045 

APPLICANT: Brownstone Development, Inc., 47 South State St, Lake 
Oswego, OR 97934 

OWNER(s): Multiple (See petition for all Owners). 
Herberger Fam Ltd Ptnrshp / Herberger May Rose Co-
Trste / Rosemary S Holden 

REPRESENTATIVE: Tim Ramis, Jordan Ramis PC, 2 Centerpointe, 6th Floor, 
Lake Oswego OR 97035 

REQUEST: Annexation of south portion of Oregon City Golf Course 
(51.41 acres) and approximately 2000 square feet of 
abutting Beavercreek Road Right-of-Way into Oregon City. 
The site is within the Oregon City Urban Growth Boundary 
and has a city Comprehensive Plan designation of FU - 
Future Urban. The property is within the area of the 
Beavercreek Road Concept Plan. No zone change is 
proposed at this time, and no changes in use are proposed 
or will be authorized by this application. 

PLANNING COMMISSION  

RECOMMENDATION: On January 9th, 2017, the Planning Commission voted 3-2 
to recommend approval of AN-16-0003 to the City 
Commission with the revisions to the Staff Report noted in 
the record.  The Planning Commission also recommended 
that the City Commission consider the on-going litigation 
relating to SB 1573 in light of the City’s Charter limitations, 
as part of its review. 
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LOCATION:  20124 S Beavercreek Rd, APN 3-2E-15A -00290 (50.87 ac); 
20118 S Beavercreek Rd, APN 3-2E-15A -00201 (0.25 ac); 
and 20130 S Beavercreek Rd, APN 3-2E-15A -00202 (0.29 
ac). 

STAFF REVIEWERS:  Pete Walter, AICP, Planner 
 
COMPREHENSIVE 

 

PLAN DESIGNATION: FU - Future Urban 

CURRENT ZONING: Clackamas County FU-10 (Future Urban - 10 Acre)  

PROCESS: The petitions, applications and all documents submitted 
by or on behalf of the applicant are available for 
inspection at no cost at the Oregon City Planning Division, 
221 Molalla Avenue, Oregon City, Oregon 97045, from 
8:30 am to 3:30 pm Monday thru Friday. The staff report, 
with all the applicable approval criteria, will also be 
available for inspection 7 days prior to the hearings. 
Copies of these materials may be obtained for a 
reasonable cost in advance. 

Please be advised that any issue that is intended to provide 
a basis for appeal must be raised before the close of the 
City Commission hearing, in person or by letter, with 
sufficient specificity to afford the City Commission and the 
parties an opportunity to respond to the issue. Failure to 
raise an issue with sufficient specificity will preclude any 
appeal on that issue. The City Commission will make a 
determination as to whether the application has or has not 
complied with the factors set forth in section 14.04.060 of 
the Oregon City Municipal Code. 
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I. INTRODUCTION 

GENERAL INFORMATION 

This annexation was initiated by consent petitions of owners of 100% of the acreage (51.41 acres), 
100% of the owners, and owners of 100% of the total assessed value of the annexing area 
($2,206,445.00). The petitions meet the requirement for initiation set forth in ORS 222.170 (2) 
(triple majority annexation law) and Metro Code 3.09.040 (a) (Metro's minimum requirements for 
a petition), as described in detail below. 

Assessor Values List Report 
 
APN Addresses Taxpayer Zone Acres Land Mkt 

Value 
Bldg Mkt 
Value 

Net Mkt 
Value 

Assessed 
Value 

System 
Date 

          
3-2E-15A-
00201 

20118 S 
BEAVERCREEK RD 

HERBERGER MAY 
ROSE C0-TRSTE 

County 0.25 $111,243 $143,770 $255,013 $210,779 1/5/16 

3-2E-15A-
00202 

20130 S 
BEAVERCREEK RD 

ROSEMARY S 
HOLDEN 

County 0.29 $111,243 $287,220 $398.463 $381,097 1/5/16 

3-3E-15A-
00290 

20124 S 
BEAVERCREEK RD 

HERBERGER FAM 
LTD PTNRSHP 

County  50.87 $1,099,799 $514,770 $1,614,569 $1,614,569 1/15/15 

TOTALS Tax Lot Count =  3    $1,322, 286 $945,760 $2,268,045 $2,206,445  

The Planning Commission recommended that the City Commission consider the on-going litigation 
relating to SB 1573 in light of the City’s Charter limitations, as part of its review.  The City 
Commission reviewed the on-going litigation and the city attorney memorandum dated January 25, 
2017 regarding same, which presented two options.  The City Commission concludes that the best 
option is to follow SB 1573 and instructs staff to file the necessary documentation with the Oregon 
Secretary of State to annex the territory.  

SUMMARY OF PROPOSAL 

Brownstone Development, Inc. (applicant) and the property owners (petitioners) request 
annexation of four tax lots located on or near S. Beavercreek Road. The subject properties are 
within the Beavercreek Road Concept Plan (Concept Plan) area and Oregon City’s urban growth 
boundary (UGB). No development or City zoning or Comprehensive Plan designation is being 
proposed concurrent with this annexation request. The annexation area is under private ownership 
while the adjacent right-of-way is under the ownership of Clackamas County. Properties proposed 
for annexation are shown in Figure 1. 

There is not a proposal to develop this site at the present time. Until issues regarding 
transportation planning impacting the Hwy. 213 corridor are resolved through adoption of 
alternative mobility standards, the City is unable to approve zone changes that would allow for 
development that would substantially increase traffic on Hwy. 213. For this reason, the proposed 
annexation will bring the subject property into the city limits, but will leave the property with 
Clackamas County’s Future Urbanizable 10 acre zoning (FU-10), which is a holding zone that 
precludes creating parcels smaller than 10 acres until urban services can be provided by the City.  
At such time as the traffic issues are resolved, a separate application to rezone the properties to an 
appropriate Oregon City residential and mixed use zoning will be filed.  Zoning regulations to 
implement the Beavercreek Road Concept Plan have not been developed at this time. 
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EXISTING CONDITIONS 

The site is located in southeast Oregon City, on the east side of S. Beavercreek Road in the southern 
portion of the Concept Plan area, and is comprised of three tax lots that total approximately 51.41 
acres. It is currently zoned FU-10 by Clackamas County. The site is occupied by the Oregon City Golf 
Club, which includes a club house with associated parking and an 18-hole golf course. Two single-
family homes and accessory buildings are also located on the site. The eastern edge of the proposed 
annexation area is within a natural resource area associated near Thimble Creek and is 
undeveloped. Aside from the east edge, the topography is relatively flat, with slopes ranging from 
1% to 8%. 

Uses surrounding the site are described below. 

North: Land uses to the north include the north half of the golf course and a natural resource area 
associated with Thimble Creek and, further north, some low-density residential development. The 
area is zoned Timber (TBR) and Rural Residential Farm Forest (RRFF) by Clackamas County. 

East: Land uses to the east include natural resource areas around Thimble Creek and, at the 
southeast corner, a residential subdivision. Lands to the east are zoned TBR, RRFF and Rural 
Residential 2- Acres (RA-2) by Clackamas County. 

South: To the south, land is zoned RA-2 by Clackamas County and is comprised of single-family 
homes. 

West: Land to the west and north of the site is zoned RRFF and FU-10 and is largely undeveloped. 
There are two single-family homes and a private airport with associated runway strip and 
buildings. Land to the west and south of the site, across S. Beavercreek Road, is developed with a 
residential subdivision. 

Access to the site is from S. Beavercreek Road via a private driveway that connects to the two 
homes and the golf club. 

SITE HISTORY AND BEAVERCREEK ROAD CONCEPT PLAN 

The proposed annexation site has long been planned for urban levels of development. The site was 
included in the original UGB boundary when it was established by Metro in 1979.  The entire site 
has been designated Future Urban FU on the comprehensive plan map since 2004. 

In 2007, the city began the concept planning effort for the Beavercreek area; which resulted in 
adoption of the Beavercreek Road Concept Plan (Concept Plan) in September 2008. Although 
approved by the City Commission in 2008 and accepted by Metro, the decision to adopt the Concept 
Plan was appealed to the Land Use Board of Appeals (LUBA), which remanded the decision back to 
the city to address industrial land designations not related to the proposed annexation site. 

The adoption of the Concept Plan in 2007 was preceded by an annexation application for the Golf 
Course (AN-07-02). AN-07-02 was approved by the City Commission and later rejected by the 
voters.  

After resolution of the industrial land issue, the City Commission unanimously re-adopted the 
Concept Plan in March 2016. LUBA affirmed that decision (LUBA #2016-044), and the petitioners 
appealed to the Court of Appeals, where it is currently pending. 
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II. APPLICABLE REGULATIONS AND APPROVAL CRITERIA 

This section addresses the applicable regulations and criteria and finds that the proposed 
annexation is satisfies them. The findings are based largely on the city’s adopted and acknowledged 
infrastructure master plans, the Urban Growth Management Agreement, the comprehensive plan 
and map, and the Metro Functional Plan, all of which have designated this area for annexation and 
urban development.  The findings are also based on the testimony and evidence provided by project 
supporters including former mayors who participated in the drafting and administration of 
aforementioned plans and agreements and therefore are well qualified to advise on how this 
annexation comports with them.  Lastly, the applicant and the petitioners submitted extensive 
testimony and evidence which supports findings in favor of the application.   

In addition, the City Commission finds this annexation is consistent with the adopted Concept Plan 
under appeal.  It considered the appeal and notes that LUBA upheld the city’s decision, however the 
petitioner appealed three issues to the court of appeals. 

Regarding stormwater, the appeal asserts the Concept Plan must satisfy the Oregon Dept. of 
Environmental Quality administrative rule OAR 340-041.  On Metro Title 4, the appeal asserts that 
the Concept Plan may not rely on the revised Title 4 map of industrial lands.  The appeal also 
challenges reliance on the acknowledged Transportation System Plan for compliance with the 
Transportation Planning Rule. 

Finding: The City Commission reviewed these issues and the city code for annexation in OCMC 
14.04.  It interprets that code to mean that compliance with OAR 340-041, Metro Title 4, and the 
Transportation Planning Rule are not required for this annexation.    

Ms. Graser-Lindsey asserts that without a valid concept plan in place, the annexation criteria, which 
include evaluation of infrastructure, are not satisfied.  The City Commission reviewed OCMC 
14.04.060 and notes it requires the city to “consider” the enumerated “factors”.  The City 
Commission interprets this code to mean that the factors are not mandatory approval criteria.   

The City Commission considered the staff testimony regarding annexation in relation to other land 
use actions required for development of vacant land.  It notes that annexation may occur so long as 
land is within the UGB.  Finding: The City Commission reviewed the requirements in OCMC 14.04 
and interprets it to mean that there is no requirement in the OCMC or the UGMA that precludes 
annexation prior to the acknowledgement of a concept plan. 

Finding: The City Commission also finds the stormwater, Title 4 and TSP issues raised in the 
current Concept Plan appeal are general in nature and do not explicitly pertain to the annexation 
criteria, and therefore finds that the ultimate resolution of the Concept Plan does not directly bear 
on the factors being considered in this decision.  It considered Ms. Graser-Lindsey’s assertion 
regarding a potential change in the “vision” of the Concept Plan and finds that because no 
development is being proposed at this time, a potential change in the vision does not justify denial 
of the annexation. 
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COMPLIANCE WITH METRO CODE 3.09 – LOCAL GOVERNMENT BOUNDARY CHANGES 

Metro Code Section 3.09 establishes requirements for local government boundary changes. The 
criteria for a minor boundary change are found in Section 3.09.050.D and apply to this annexation, 
which is classified as an expedited decision pursuant to Metro code. Additional petition and notice 
requirements are also noted below. 

3.09.030 Notice Requirements 

B. Within 45 days after a reviewing entity determines that a petition is complete, the entity shall set a 
time for deliberations on a boundary change. The reviewing entity shall give notice of its proposed 
deliberations by mailing notice to all necessary parties, by weatherproof posting of the notice in the 
general vicinity of the affected territory, and by publishing notice in a newspaper of general 
circulation in the affected territory. Notice shall be mailed and posted at least 20 days prior to the date 
of deliberations. Notice shall be published as required by state law.  

Finding: The proposal satisfies this requirement. The City provided public notice to all property 
owners within 300 feet of the property on September 20, 2016. Notice was published in the 
Clackamas Review / Oregon City News on September 28, 2016. Notice was provided to affected 
agencies, utilities and affected parties, including all Oregon City Neighborhood Associations, the 
Hamlet of Beavercreek Community Planning Organization (CPO), the Holcomb-Outlook CPO and the 
Central Point / Leland Road / New Era CPO via email on September 20, 2016. 

Due to a staff oversight, the Land Use Notice Sign was not posted on the property 21 days prior the 
public hearing. Subsequently staff requested a continuation of the publicly noticed October 24th, 
2016 Public Hearing to the date certain of November 14th 2016 to allow for complete public notice. 

3.09.040 Requirements for Petitions 

A. A petition for a boundary change must contain the following information: 

1. The jurisdiction of the reviewing entity to act on the petition; 

2. A map and a legal description of the affected territory in the form prescribed by the reviewing 
entity; 

3. For minor boundary changes, the names and mailing addresses of all persons owning property and 
all electors within the affected territory as shown in the records of the tax assessor and county clerk; 
and 

4. For boundary changes under ORS 198.855(3), 198.857, 222.125 or 222.170, statements of consent 
to the annexation signed by the requisite number of owners or electors. 

Finding: The proposal satisfies this requirement. Items 1-4 were submitted. 

Metro Code 3.09.045(D)(1) Expedited Decisions 

To approve a boundary change through an expedited process, the city shall: 1. Find that the change 
is consistent with expressly applicable provisions in: 
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a. Any applicable urban service agreement adopted pursuant to ORS 195.065; 

Finding: This criterion is not applicable. This criterion requires that annexations be consistent 
with applicable provision of annexation plans and/or agreements adopted pursuant to ORS 195. 
Urban services are defined as: sanitary sewers, water, fire protection, parks, open space, recreation 
and streets, roads and mass transit.  Because there are no applicable urban service agreements 
adopted for the area, this criterion is not applicable. 

b. Any applicable annexation plan adopted pursuant to ORS 195.205; 

Finding: This criterion is not applicable. There is no annexation plan applicable to the subject 
site. Therefore, this criterion does not apply. 

c. Any applicable cooperative planning agreement adopted pursuant to ORS 195.020(2) between the 
affected entity and a necessary party; 

Finding: The proposal is consistent with this requirement. The City and the County have an 
Urban Growth Management Agreement (UGMA) which applies to the annexing territory.  The UGMA 
is in the record and is a part of the City’s acknowledged Comprehensive Plan. If a necessary party1 
raises concerns prior to or at the City Commission’s public hearing, the necessary party may appeal 
the annexation to the Metro Appeals Commission within 10 days of the date of the City 
Commission’s decision. To date, no necessary party has raised concerns regarding the annexation. 

The annexing territory is within the Urban Growth Management Boundary (UGMB) of Oregon City 
and is subject to the agreement. The County agreed to adopt the City’s Comprehensive Plan 
designations for this area, which currently is Future Urban. When property is annexed to Oregon 
City, it will be zoned FU-10 and TBR until new zoning is designated. 

In the UGMA, the city and county anticipate that all lands within the UGMB will ultimately annex to 
the City. It specifies that the city is responsible for the public facilities plan required by Oregon 
Administrative Rule Chapter 660, division 11. The Agreement goes on to say: 

• City and County Notice and Coordination  

The CITY shall provide notification to the COUNTY, and an opportunity to participate, review and 
comment, at least 20 days prior to the first public hearing on all proposed annexations . . . 

5. City Annexations 

A. CITY may undertake annexations in the manner provided for by law within the UGMB. CITY 
annexation proposals shall include adjacent road right-of-way to properties proposed for annexation. 
COUNTY shall not oppose such annexations. 

                                                 
1 Pursuant to Metro Code 3.09.020 Definitions: “J. "Necessary party" means any county; city; district whose 
jurisdictional boundary or adopted urban service area includes any part of the affected territory or who provides 
any urban service to any portion of the affected territory; Metro; or any other unit of local government, as 
defined in ORS 190.003, that is a party to any agreement for provision of an urban service to the affected 
territory.” To clarify further, only a necessary party under this definition may appeal the annexation to Metro, 
not a private individual or citizen’s group. 
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B. Upon annexation, CITY shall assume jurisdiction of COUNTY roads and local access roads that are 
within the area annexed. As a condition of jurisdiction transfer for roads not built to CITY street 
standards on the date of the final decision on the annexation, COUNTY agrees to pay to CITY a sum of 
money equal to the cost of a two-inch asphaltic concrete overlay over the width of the then-existing 
pavement; however, if the width of pavement is less than 20 feet, the sum shall be calculated for an 
overlay 20 feet wide. The cost of asphaltic concrete overlay to be used in the calculation shall be the 
average of the most current asphaltic concrete overlay projects performed by each of CITY and 
COUNTY. Arterial roads will be considered for transfer on a case- by-case basis. Terms of transfer for 
arterial roads will be negotiated and agreed to by both jurisdictions. 

The required notice was provided to Clackamas County at least 20 days before the Planning 
Commission hearing. The UGMA requires that adjacent road rights-of-way be included within 
annexations. The Beavercreek Road right-of-way adjacent to the subject site is included in the 
initial legal description provided with this application. Since Beavercreek Road is an arterial, 
transfer of jurisdiction to the city is subject to negotiation. The County consents to the annexation of 
the Beavercreek Road Right-of-Way and has signed the Petition and Land Use application, but the 
transfer in ownership of the roadway is not proposed with this application. 

Beavercreek Road is included in the final legal description for annexation. 

d. Public sewer and water shall be provided to lands within the UGMB in the manner provided in the 
public facility plan . . . 

Finding: The proposal is consistent with these requirements.  

The water and sewer master plans detail the extension of public water and sewer to the annexing 
properties, in Figure 5-4 of the Sanitary Sewer Master Plan and Figure ES-2 of the Water Master 
Plan. 

e. Any applicable public facility plan adopted pursuant to a statewide planning goal on public facilities 
and services; 

Finding: The proposal is consistent with these requirements. The proposed annexation is 
consistent with all adopted and acknowledge public facility plans, as described below. 

Water: The city’s 2012 Water Distribution System Master Plan identifies recommended 
improvements intended to serve the proposed annexation area and other nearby properties. Those 
projects include: 

•Pipeline project no. F-CIP-4 – New 8-inch and 12-inch pipelines (total of 5,875 feet in length) that 
connects to the existing system along S. Beavercreek Road and travel north through the proposed 
annexation area. The project description states it is “intended to supply future growth in the area 
and will likely be developer driven.” Total estimated cost is $1,133,720. 

• Pipeline project no. F-CIP-14 – A new 2 MG water storage facility and 10,750 feet of 16-inch 
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump Station 
along S. Beavercreek Road. This project is intended to create storage for a newly created pressure 
zone in the Fairway Downs areas. A siting study will be required prior to design. Total estimated 
cost is $5,687,500. 

More recently (May 2016), the city has provided an updated assessment of future water facilities to 
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serve the annexing properties and the broader Concept Plan area. To serve areas above a ground 
elevation of 480 feet, which includes the subject annexation site, the city has identified the 
following future facilities: a reservoir, pump station, transmission main and main extensions to 
serve the Fairway Downs Pressure Zone. The city anticipates that a phasing plan for construction of 
these water facilities will be completed in the next two years (2016 – 2017). 

Sewer: The acknowledged Oregon City Sanitary Sewer Master Plan (2014) (DLCD File #005-14) 
describes improvements intended to accommodate future demand in the proposed annexation area 
and nearby properties including Figure 5-4, Beavercreek Road Concept Area Improvements. Those 
improvements consist of gravity sewer extensions throughout the annexation area connecting to an 
existing line in S. Beavercreek Road, or alternatively connecting to an existing line in Glen Oak Road, 
as described in Appendix I – Glen Oak Road Analysis.  The applicant’s testimony evidences their 
intention to develop the property consistent with the sewer master plan. 

Finding: The City Commission finds the annexing properties are subject to the acknowledged 
sewer master plan; that the plan demonstrates two feasible options for extending sanitary sewer to 
the site; that the applicant’s testimony supports the master plan; and that these items are 
substantial evidence that the annexation is consistent with the sewer master plan. 

Transportation: The acknowledged TSP (DLCD File #001-13) identifies the following planned 
improvements near the annexing area: 

• Project D39 – A new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road. 

• Project D47 – Extension of Meyers Road (planned minor arterial) through the Beavercreek area, 
north of the proposed annexation site. 

• Project D55 – Extension of Glen Oak Road through the annexation area from Beavercreek Road 
to the Meadow Lane extension. Street will be built to the Residential Collector cross section, which 
has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6- foot bike 
lane. 

• Project D56 – New east-west collector (Timbersky Way extension) connecting Beavercreek 
Road to the Meadow Lane extension. Street will be built to the Residential Collector cross section. 

• Project D59 – New north-south collector (Holly Lane extension) through the annexation area, 
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section, which 
has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking and a 6-
foot bike lane. 

• Project D60 – new north-south collector (Meadow Lane extension) through the annexation 
area. Street will be built to the Mixed-Use Collector cross section. 

• Project D82 – Planned street upgrade to S. Beavercreek Road from Meyers Road south to the 
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section, 
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median and 
a 6-foot bike lane. With the exception of the roundabout in Project D39, all improvements are 
designated as Likely to be Funded System Projects. The TSP also identifies a shared-use path 
extending throughout the annexation area and generally following the collector street alignments. 
That project is considered a Not Likely to be Funded System Project but it could be provided as 
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development occurs. 

The acknowledged TSP also identifies a new city street grid through the annexing properties, as 
shown on Figure 2, Planned Street Extensions; Figure 8, Multimodal Street System; Figure 10, 
Multimodal Connectivity Plan; Figure 16, Planned Intersection and Street Management Solutions; 
and Figure 17, Planned Street Extensions. 

Finding: The City Commission finds that the annexing properties are subject to these elements of 
the acknowledged TSP.  It also finds the applicant’s testimony in support thereof is substantial 
evidence that the annexation is consistent with the TSP. 

Stormwater: The City adopted a new Stormwater and Grading Design Standard Manual in 2015 
with and Low Impact Development (LID) standards. When development is proposed for the subject 
site, the owner will be required to design a stormwater drainage plan that is consistent with these 
standards.  Finding: On-site or sub-regional stormwater drainage, water quality, and detention 
facilities will be required at the time of development.  The City Commission finds the alternative 
storm systems A and D are consistent with the annexation. 

Police, Emergency and Fire Protection: The area to be annexed lies within the Clackamas County 
Service District for Enhanced Law Enforcement, which provides additional police protection to the 
area. The combination of the county-wide service and the service provided through the Enhanced 
Law Enforcement CSD results in a total level of service of approximately 1 officer per 1000 
population. According to ORS 222.120(5) the City may provide in its approval ordinance for the 
automatic withdrawal of the territory from the District upon annexation to the City. If the territory 
were withdrawn from the District, the District's levy would no longer apply to the property. 

Upon annexation, the Oregon City Police Department will serve the subject site. Oregon City fields 
approximately 1.41 officers per 1,000 people. The Police Department has a goal of four-minute 
emergency response, 7 to 9 minute actual, and twenty-minute non-emergency response times. As 
no zone change or additional development is proposed as part of this annexation application, this 
annexation will have a minimal impact on police services. 

The proposed annexation area is currently, and will remain, within the Clackamas Fire District #1. 
The Clackamas Fire District provides all fire protection for Oregon City since the entire city was 
annexed into their district in 2007. As no zone change or additional development is proposed as 
part of this annexation application, this annexation will have no impact on fire protection services. 
Oregon Revised Statute 222.120(5) allows the City to specify that the territory be automatically 
withdrawn from the District upon approval of the annexation; however, based on the November 
2007 fire district annexation approval, staff recommends that the properties remain within the fire 
district. 

Emergency Medical Services to the area are provided through American Medical Response (AMR) 
through a contract with Clackamas County. Oregon City and the unincorporated areas surrounding 
Oregon City are all part of the AMR contract service area. Clackamas Fire District#1 provides EMS 
service to all areas they serve include ALS (advanced life support) staffing. This means all fire 
apparatus are staffing with a minimum of one firefighter/paramedic; usually there are more than 
one. Additionally, Clackamas Fire does provide ambulance transport when an AMR unit is not 
readily available. Therefore EMS services are provided from Clackamas Fire #1 with AMR being 
dispatched as well. 
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e. Any applicable comprehensive plan; 

Finding: The proposal is consistent with this requirement. The annexing properties are subject 
to the acknowledged comprehensive plan, including the acknowledged TSP, the acknowledged 
Sanitary Sewer Master Plan, and the UGMA. The Concept Plan will ultimately be the concept plan 
that will guide future development in the proposed annexation area, once acknowledged by DLCD 
following resolution of the current appeal. The Concept Plan has been adopted by the city as an 
ancillary document to the Comprehensive Plan, but is not yet effective and therefore does not 
provide any applicable approval criteria.  

The Beavercreek Road Concept Plan will later serve as the principal guiding land use document for 
urbanization of the area.  Development of the plan area was incorporated into the legislative review 
and approval of four recent major public facilities master plan updates; the Water System Master 
Plan (2012), the Sanitary Sewer Master Plan (2014), the Transportation System Plan (2014), and 
the Stormwater and Grading Design Standards (2015). The applicant has not applied for a 
comprehensive plan amendment or zone change at this time, but has relied upon and referenced 
the status of the Concept Plan and acknowledges its proposed land use designations for the subject 
properties.  In the meantime the current adopted Oregon City Comprehensive Plan for the area is 
addressed below: 

Clackamas County Comprehensive Plan.  Finding: The annexation area zoning designation of FU-
10 and TBR is consistent with Clackamas County’s Comprehensive Plan. The Clackamas County 
Comprehensive Plan implements the Oregon City Comprehensive Plan for lands within the Urban 
Growth Boundary. The plan designation for these properties on the County’s Urban Area Land Use 
Plan the properties as Urban. According to the County’s Plan, 

“Urban areas include all land inside urban growth boundaries. Urban areas are either developed or 
planned to be developed with adequate supportive public services provided by cities or by special 
districts. Urban areas have concentrations of people, jobs, housing, and commercial activity.” 

The Land Use section of the Clackamas County Comprehensive Plan, Chapter 4, further 
distinguishes Urban Areas into Immediate Urban Areas and Future Urban Areas. 

Immediate Urban Areas: Immediate urban areas are lands that are within urban growth 
boundaries, are planned and zoned for urban uses, and meet at least one of the following 
conditions: 

1. Served by public facilities, including sanitary sewage treatment, water, storm drainage, and 
transportation facilities; 

2. Included within boundaries of cities or within special districts capable of providing public 
facilities and planned to be served in the near future; or 

3. Substantially developed or surrounded by development at urban densities. 

The County’s plan and map 4-1 identifies the territory proposed for annexation as a future urban 
area, which is defined as: 

“Future urbanizable areas are lands within the Urban Growth Boundaries but outside Immediate 
Urban areas. Future Urbanizable areas are planned to be served with public sewer, but are 
currently lacking a provider of sewer service. Future Urbanizable areas are substantially 
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underdeveloped and will be retained in their current use to insure future availability for urban 
needs. 

Section 4.A of the County’s Plan includes several policies that address the conversion of Future 
Urbanizable lands to Immediate Urban lands to “Provide for an orderly and efficient transition to 
urban land use.” and “Encourage development in areas where adequate public services and 
facilities can be provided in an orderly and economic way.” 

Further, County Land Use Policy 4.A.1 requires that the County “Coordinate with Metro in 
designating urban areas within Metro's jurisdiction. Recognize the statutory role of Metro in 
maintenance of and amendments to the Portland Metropolitan Urban Growth Boundary.”  The City 
Commission finds that, consistent with the UGMA, the city and county have coordinated with Metro 
to designate the annexing area for urban development.   

4.C. the County’s Future Urban Policy 4.C.1. requires that the County control premature 
development (before services are available) by: 

4.C.1.1. Applying a future urban zone with a 10-acre minimum lot size within the Portland 
Metropolitan UGB except those lands identified in Subsection 7.1.b. 

The site is adjacent to the city limits. As demonstrated within this report, public facilities and urban 
services can be orderly and economically provided to the subject site. Nothing in the County Plan 
speaks directly to criteria for annexation of property from the County to the City, although the 
Urban Growth Management Agreement (UGMA) between the City and the County does address 
these requirements as discussed above. 

f. Any applicable concept plan; and 

Finding: The proposal is consistent with this requirement. The Concept Plan will ultimately be 
the concept plan that will guide future development in the proposed annexation area. The Concept 
Plan was adopted by the city and approved by Metro and LUBA however it is currently being 
appealed to the court of appeals, and therefore is not yet effective and cannot be applied to this 
annexation application. There are no other concept plans for the annexation territory, and therefore 
this criterion is not applicable. 

The City Commission alternatively finds that in the event the Concept Plan is deemed to be 
applicable even though it is not yet finalized, this annexation is consistent with that concept plan, 
for the following reasons.  The Concept Plan proposes future urban development of the annexing 
area.  However, urban development is prohibited so long as the annexing properties remain outside 
the city.  Therefore annexation is a condition precedent to implementation of the Concept Plan.  The 
annexation is consistent with the plan because the plan promotes urban development of the site. 

More specifically, the Concept Plan designates three basic areas within the annexing properties.  
The east edge is natural area for preservation, the largest area is designated East Mixed Use 
Neighborhood where medium density single family residential is planned, and the west portion is 
designated West Mixed Use Neighborhood, for high density residential.  A small commercial node is 
planned for the area of the existing club house.  The City Commission notes the applicant has 
vigorously supported the Concept Plan for ten years, and finds that the Concept Plan record and the 
record of this proceeding are replete with testimony and other evidence of support.   
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FINDING: The City Commission is however unable to discern from the argument how a potential 
change in the final designation compels a denial or conditioning of this annexation application.  It 
interprets OCMC 14.04 to not require completion of the Concept Plan prior to annexation. 

Metro Code 3.09.045(D)(2) Expedited Decisions 

Consider whether the boundary change would: 

a. Promote the timely, orderly and economic provision of public facilities and services; 

Finding: The proposal satisfies this requirement. The City Commission considered that the 
proposed annexation site is inside the UGB, contiguous with the city limits, and directly adjacent to 
developed areas that currently receive public facilities and services. The City Commission 
considered whether public facilities (water, sewer and transportation) are available near the 
proposed annexation site and notes the city has adopted public facilities plans that provide for 
extension of those facilities to and through the site to accommodate future development.  Finding: 
The City Commission finds the annexation will promote the timely, orderly and economic provision 
of public facilities and services to the annexing properties consistent with those public facilities 
plans. 

The City Commission also considered the testimony and evidence presented by opponents who 
assert that public services and facilities cannot be provided in a timely, orderly and economic 
manner.  On timeliness, the City Commission notes the infrastructure master plans for water, 
sanitary sewer and transportation are adopted, and that there are no objections raised by other 
service providers such as police, fire and the school district.  Finding: The City Commission finds 
that these departments and agencies are willing to provide services promptly upon development, 
and that development cannot occur until transportation issues are resolved.  The City Commission 
weighed the contrary assertions, and finds they are not supported by substantial evidence from 
qualified professionals, such as a police chief, a fire chief, a public works director or a 
transportation planner, whether from Oregon City, another jurisdiction or the private sector.   

On orderliness, some opponents assert the boundary change should not occur until after the Hwy 
213 planning process is complete and additional capacity improvements are built.  Finding: The 
City Commission considered that argument and reviewed the Kittelson memo of December, 2016, 
and finds that the city is working to ensure development does not exceed state traffic requirements.  
It concludes that Transportation Planning Rule compliance and the acknowledged TSP for the 
annexing properties as shown in the TSP drawings in the record will ensure orderly development of 
transportation facilities.   

Finding: The City Commission finds that the sanitary sewer master plan prepared by Brown and 
Caldwell describes two alternatives for extending service to the annexing area: extending a main 
down Beavercreek Road; or connecting to an existing main in Glen Oak Road and making 
improvements to that line; and that at least one of these options can be utilized to extend sewer 
service in an orderly manner.  In addition, Figure 5-4 shows how sewer will be extended 
throughout the annexing area.  The City Commission reviewed the record and finds no substantial 
evidence that the master plan is erroneous regarding the ability to serve the annexing area. 

For water, the City Commission notes the water master plan includes detailed drawings of new 
pipes extending through the annexing area in Figure ES-2, and identifies the key engineering work 
that is required to ensure sufficient water supply and pressure in this area of the city as 
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development occurs.  Finding: The City Commission finds that this master plan and its more recent 
updates are substantial evidence the annexing area can be served with public water in an orderly 
manner.  The City Commission reviewed the record and finds that it includes no substantial 
contrary evidence, such as a professional study by a civil engineer, and finds that the water master 
plan is the most persuasive evidence, and that water service can be provided in an orderly manner. 

Regarding the economics, the City Commission reviewed the report from ECONorthwest, which 
described the financial impact of developing this area of the city.  It reviewed Sections 7, H and I of 
the TSP, Table 5-9 of the Sanitary Sewer Master Plan, and Chapter 9 of the Water Master Plan, all of 
which describe financial impacts of these improvements.  It also reviewed the city’s SDC schedule 
for single family houses and townhouses, along with the estimate that the annexing area could 
eventually develop with 520 single family houses paying total SDCs of approximately $13 million, 
and approximately 130 townhouses or condominiums paying approximately $1.95 million, for a 
total of approximately $15 million in SDC fees.  The City Commission finds that ECONorthwest 
report and the master plans were prepared by leading professional firms on behalf of the city, and 
that they are substantial evidence that the services and facilities can be provided economically.   

It reviewed the estimate of SDC revenues and finds it is consistent with the city’s current SDC rate 
schedule.  It reviewed the estimated density of the annexing area which the applicant based on the 
Concept Plan and concludes that 650 dwellings is a reasonable estimate of future density.  The City 
Commission reviewed the opposing testimony that the costs of extending facilities and services will 
be economically problematic, and finds that it is not supported by professional studies of any kind, 
such as a report from a municipal economist, a public works director, or a civil engineer with 
expertise in public infrastructure. Upon weighing the conflicting evidence, it finds that the 
ECONorthwest report, the financial sections of the master plans, and the SDC revenue estimate are 
the best evidence, and show the facilities and services can be provided economically. 

b. Affect the quality and quantity of urban services; and 

Finding: The proposal satisfies this requirement. The City Commission considered the quality 
and quantity of urban services currently provided in the southeast portion of the city and of the 
entire city, and how those could be affected by the annexation.  In recent years the city updated its 
sewer, water and transportation facilities master plans, and adopted new standards for 
stormwater, to plan for future extension of those services into the proposed annexation area.  

Finding:  The City Commission reviewed and considered the stormwater issue and interprets this 
OCMC provision to mean that it is not required that this annexation application demonstrate 
compliance with Statewide Planning Goal 6 or with the state water quality standards in OAR 
Chapter 340, Division 41.  Alternatively, the City Commission did review the adoption of 
Stormwater and Grading Design Standards (2015), and implementation since adoption, and finds 
that the plan complies with Goal 6 and OAR Chapter 340, Division 41.  It reviewed the record and 
discovered no credible evidence to the contrary.  

Fire protection is provided by Clackamas Fire District #1 both inside and outside the city currently, 
and the fire district will continue to serve this area after annexation and has the capacity to adjust 
service levels as development occurs.  

Parks and open spaces will be provided in accordance with the city’s parks requirements, Section 5 
of the Comprehensive Plan, and OCMC 17.49 which will protect the riparian areas of Thimble Creek 
and the wooded slope leading up to the golf course.  Finding: The City Commission finds that the 
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Concept Plan appeal does not involve parks or open space, and therefore that the plan provisions 
for an interconnected system of green corridors, parks, and natural areas will eventually be 
implemented.  It finds that the maps of the Metro Goal 5 Inventory, Combined Goal 5 and Site 
Inventory, and Natural Resource Inventory Sites, and the applicant’s geologic study of the annexing 
area in the record are substantial evidence that natural open spaces will be protected after 
annexation, and that there is no substantial contrary evidence in the record.  It further finds that the 
Concept Plan provisions for parks will ensure the availability of public parks when the annexing 
properties develop.   

TriMet Route 32 provides bus service on Beavercreek Road as far south as Clackamas Community 
College, and development of this area will both add riders to the line, and incentivize TriMet to 
extend Route 32 further south.  Finding: The City Commission finds that TriMet will benefit from 
the transit supportive density proposed for the annexing territory and that the eventual 
development of the area will improve transit service for existing residents and businesses. 

Finding: The City Commission finds that the city and all other service providers were notified of the 
annexation and that none of the service providers expressed opposition to the annexation.  It 
reviewed testimony regarding opposing views, and finds that the testimony is not supported by 
substantial evidence such as expert opinions from the involved agencies or other professionals with 
experience in providing services to growing cities.  The City Commission notes that all of the major 
public facilities plans were recently updated, and that challenges to the ability of the city to serve 
the annexing territory are collateral attacks on the land use decisions that approved the public 
facilities plan.   

The City Commission also finds that opponents of this annexation have appealed the city’s approval 
of other annexations on this same issue and lost at LUBA, as occurred with annexation of the 
adjacent property in LUBA No. 2007-171.  It concludes that the opponents lack probable cause to 
believe their position is well-founded in law or on factually supported information  

c. Eliminate or avoid unnecessary duplication of facilities or services. 

Finding: The proposal satisfies this requirement. The city notified all applicable service 
providers of this annexation request for their review and comment, and considered steps to 
prevent unnecessary duplication.  

To avoid unnecessary duplication, upon annexation the properties will be withdrawn from the 
Clackamas County Service District for Enhanced Law Enforcement as allowed by statute since the 
City will provide police services upon annexation. 

The City Commission finds that the property should not be withdrawn from the Clackamas Fire 
District #1 which provides fire service to both the subject properties and the city.   

The City Commission finds that the property should be not be withdrawn from the Clackamas River 
Water District at this time and should remain in the District until such time as development 
provides city water main extensions and connections consistent with the Water Master Plan. 

The City Commission reviewed the testimony of opponents and finds that it does not include 
substantial evidence of unnecessary duplication of services. 

The Metro Code also contains a second set of ten factors that are to be considered where: 1) no ORS 



AN-16-0003 17 

195 agreements have been adopted, and 2) a necessary party is contesting the boundary change. 
Those ten factors are not applicable to this annexation because no necessary party has contested 
the proposed annexation.  
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SB 1573 

If the City Commission decides the proposed annexations should be approved, the City Commission 
is required by SB 1573 to annex the territory without submitting the proposal to the electors of the 
city if: 

a. The territory is included within an urban growth boundary adopted by the city or Metro, as 
defined in ORS 197.015; 

Finding: The territory is included within the City’s UGB adopted by the City and Metro, as shown on 
the Comprehensive Plan Map and Metro Ordinance 04-1040B which are in the record. 

b. The territory is, or upon annexation of the territory into the city will be, subject to the 
acknowledged comprehensive plan of the city; 

Finding: The City Commission finds the annexing territory is subject to the acknowledged 
Comprehensive Plan of the city, as shown on the city’s 2004 Comprehensive Plan Map and the text 
of the 2004 Comprehensive Plan.   

In addition, the acknowledged Comprehensive Plan will apply to the annexing territory upon 
annexation, as consistent with longstanding city practice including the most recent annexation of 
AN 16-001.  All land within the city limits is subject to the Comprehensive Plan.  As noted on page 4: 
“The Oregon City Comprehensive Plan is implemented through City Codes, ancillary plans, concept 
plans, and master plans.”  All land within the city limits must comply with the municipal code.  
Development of the annexing territory must follow the public facility master plans and all other 
implementing regulations, such as the TSP.  The City Commission concludes the annexing territory 
will be subject to the acknowledged Comprehensive Plan upon annexation.  

c. At least one lot or parcel within the territory is contiguous to the city limits or is separated from the 
city limits only by a public right of way or a body of water; and 

Finding: The territory is contiguous to the city limits along the west boundary of tax lot 290.   

d. The proposal conforms to all other requirements of the city’s ordinances. 

Finding: As demonstrated within this report, the proposal meets all other requirements of the 
city’s ordinances with the conditions of approval.  The City Commission considered the testimony 
that the city charter precludes approval of the annexation under SB 1573.  Section 3 – Boundaries of 
the charter states:  “[u]nless mandated by law, the city shall include all territory encompassed by is 
boundaries as they now exist or hereafter are modified by the voters.”  The City Commission finds 
that SB 1573 is a valid state law, and that the phrase “[u]nless mandated by state law” means the 
City must follow SB 1573 and not require a vote of the annexation.  It concludes that SB 1573 
mandates approval of this annexation without a vote.  Therefore, the City Commission finds that 
Section 3 of the charter does not apply to this annexation. 
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COMPLIANCE WITH OREGON CITY MUNICIPAL CODE Chapter 14.04 

14.04.050 - Annexation Procedures 

A. Application Filing Deadlines 

Annexation elections shall be scheduled for March, May, September and November of each year. Each 
application shall first be approved by the city commission, which shall provide a valid ballot title in 
sufficient time for the matter to be submitted to the voters as provided by the election laws of the state 
of Oregon. 

Finding: Not applicable. Annexation of these properties meets the requirements of SB 1573 as 
described in the ORS 222 section of these findings. Therefore annexation of the subject territory is 
not subject to an election, as per Section 2(2) of SB 1573.   

B. Pre-Application Review 

Prior to submitting an annexation application, the applicant shall confer in the manner provided by 
Section 17.50.050(A) with the representative of the planning division appointed by the city manager. 

Finding: The proposal satisfies this requirement. The applicant and applicant’s representative 
attended a pre-application review meeting with city staff on June 29, 2016. Pre-application meeting 
notes are included with the application. 

C. Neighborhood Contact 

Prior to filing an annexation application, the applicant is encouraged to meet with the city-recognized 
neighborhood association or associations within which the property proposed to be annexed is 
located. If the city manager deems that more than one such association is affected, the applicant is 
encouraged to meet with each such association, as identified by the city manager. Unwillingness or 
unreasonable unavailability of a neighborhood association to meet shall not be deemed a negative 
factor in the evaluation of the annexation application. 

Finding: The proposal satisfies this requirement. The applicant held a neighborhood meeting on 
Tuesday, June 28, 2016 at 7:00 pm to discuss the proposed annexation with surrounding neighbors. 
An invitation to the meeting was sent to a mailing list of approximately 2,000 households, including 
the Caufield Neighborhood Association mailing list and property owners surrounding the subject 
site. In addition to the mailing, representatives of the Caufield Neighborhood Association and the 
Hamlet of Beavercreek were notified about the meeting. The Hamlet of Beavercreek sent out a 
notice of the meeting to its members. Approximately 75 people attended the meeting. Exhibit C of 
the application contains a map of the mailing list and a copy of the meeting invitation that was 
mailed. 

D. Signatures on Consent Form and Application. 

The applicant shall sign the consent form and the application for annexation. If the applicant is not the 
owner of the property proposed for annexation, the owner shall sign the consent form and application 
in writing before the city manager may accept the same for review. 

Finding: The proposal satisfies this requirement. The application submittal package includes 
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the application form and consent form signed by the owners of the subject properties. 

E. Contents of Application. An applicant seeking to annex land to the city shall file with the city the 
appropriate application form approved by the city manager. The application shall include the 
following: 

1. Written consent form to the annexation signed by the requisite number of affected property 
owners, electors or both, provided by ORS 222, if applicable; 

Finding: The proposal satisfies this requirement. The written consent signed by the property 
owners or property owner representatives has been provided as part of the boundary change 
petition packet submitted with this application. Specifically, consistent with ORS 222.125, all of the 
owners of land and not less than 50 percent of the electors residing in the territory to be annexed 
have consented in writing to the annexation. 

2. A legal description of the territory to be annexed, meeting the relevant requirements of the Metro 
Code and ORS Ch. 308. If such a description is not submitted, a boundary survey may be required. A lot 
and block description may be substituted for the metes and bounds description if the area is platted. If 
the legal description contains any deed or book and page references, legible copies of these shall be 
submitted with the legal description;  

Finding: The proposal satisfies this requirement. A legal description of the territory to be 
annexed was approved by the Clackamas County Assessor’s office and was provided. 

3. A list of property owners within three hundred feet of the subject property and, if applicable, those 
property owners that will be "islanded" by the annexation proposal, on mailing labels acceptable to 
the city manager;  

Finding: The proposal satisfies this requirement. A list of property owners within 300 feet of 
the annexation property has been provided as part of the boundary change petition packet 
submitted with this application. The annexing properties comprise a complete polygon without 
islands of unannexed property within it, so that no property owners will be “islanded”. 

4. Two full quarter-section county tax assessor's maps, with the subject property(ies) outlined;  

Finding: The proposal satisfies this requirement. Two full quarter-section county tax assessor’s 
maps have been provided as part of this application submittal package. 

5. A site plan, drawn to scale (not greater than one inch = fifty feet), indicating: 

a. The location of existing structures (if any); 

b. The location of streets, sewer, water, electric and other utilities, on or adjacent to the property to be 
annexed; 

c. The location and direction of all water features on and abutting the subject property. Approximate 
location of areas subject to inundation, stormwater overflow or standing water. Base flood data 
showing elevations of all property subject to inundation in the event of one hundred year flood shall be 
shown; 

d. Natural features, such as rock outcroppings, marshes or wetlands (as delineated by the Division of 
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State Lands), wooded areas, identified habitat conservation areas, isolated preservable trees (trees 
with trunks over six inches in diameter—as measured four feet above ground), and significant areas of 
vegetation; 

e. General land use plan indicating the types and intensities of the proposed, or potential 
development;  

Finding: The proposal satisfies this requirement. The required site plan is provided in Exhibit B 
of the application, and is drawn to scale, shows existing structures, streets and utilities, water 
features, and other natural features.  This plan shows the golf course development which is prosed 
to remain until additional planning and code development is complete, at which time the property 
will then become eligible for urban development. 

6. If applicable, a double-majority worksheet, certification of ownership and voters. Certification of 
legal description and map, and boundary change data sheet on forms provided by the city. 

Finding: The proposal satisfies this requirement. The annexation petition is signed by the 
owners of all annexing properties, and therefore the double-majority worksheet is not applicable.  
See the findings under ORS Chapter 222 for additional information.  The City Commission finds the 
application complies with all applicable annexation procedures. 
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OCMC 14.04.050(E)(7)(a) - (g) NARRATIVE STATEMENTS 

The applicant’s narrative statements respond to items (a) – (g) below as required, and findings that 
follow provide substantial evidence there is a “positive balance of factors” required for approval of 
an annexation petition, as required under OCMC 14.04.060. 

7. A narrative statement explaining the conditions surrounding the proposal and addressing the 
factors contained in the ordinance codified in this chapter, as relevant, including: 

a. Statement of availability, capacity and status of existing water, sewer, drainage, transportation, 
park and school facilities; 

Finding: The applicant’s statements sufficiently address this factor. The applicant narrative 
statements in the record show the land proposed for annexation is largely undeveloped and located 
within a future urban zone at the edge of urban/rural development. As such, public facilities are 
available near the area but will require further extension as planned by the city in its adopted 
capital facilities plans, as described elsewhere in this report and in further detail below. The 
following is a brief summary of existing facilities. 

Water: Currently, there is a 16-inch public water service line available along S. Beavercreek Road 
and a pump station (Fairway Downs) located near the intersection of S. Beavercreek Road and Glen 
Oak Road. The city has identified several future capital improvement projects in the vicinity of the 
proposed annexation that are intended to serve future growth in the southeast area of the city. 
Sufficient capacity is demonstrated by the Water Master Plan.  More detail about planned public 
facility improvements, specific to the approval criteria for an annexation request, is provided in 
subsequent sections of this narrative. 

Sewer: Existing sanitary sewer service is available in the vicinity of the proposed annexation and 
consists of a 2,400-foot trunk sewer in S. Beavercreek Road. The trunk sewer terminates near the 
Oregon City High School, approximately 0.5 miles north of the subject site. In addition, an existing 
sewer line in Glen Oak Road is available as an alternative location to connect to existing city sewer 
as described in Appendix I of the Sanitary Sewer Master Plan.  The Oregon City Sanitary Sewer 
Master Plan (2014) identifies capacity issues and recommends future capital improvement projects 
to serve the Concept Plan area. More detail about planned public facility improvements, specific to 
the approval criteria for an annexation request, is provided in subsequent sections of this narrative. 

Stormwater: The proposed annexation site slopes in several directions with two central drainages: 
Beavercreek Road to the west and Thimble Creek to the east. There are no existing stormwater 
treatment facilities currently serving the site. This large site has available natural areas with 
capacity for storm drainage facilities consistent with the adopted stormwater and drainage 
standards and alternatives A and D of the ECONorthwest Report.  Future stormwater facilities to 
serve anticipated development will be consistent with the city’s updated stormwater master plan 
and design standards and will be constructed concurrently with site development after the Concept 
Plan becomes effective and city zoning is applied to the annexed property.  

Transportation: The available transportation network currently serving the proposed annexation 
area consists of Beavercreek Road and a private driveway connecting to the Oregon City Golf Club 
and two residences on the property. Just north and west of the proposed annexation area is a 
private airport (Fairways Airport). The nearest available public transit (TriMet bus Route 32) is 
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located at the Clackamas County Community College transit center approximately 1.4 miles from 
the proposed annexation area. The Oregon City Transportation System Plan (2013) (TSP) identifies 
future collector streets serving the proposed annexation area consistent with the network 
recommended in the Concept Plan. Those collector streets are designated as “Likely to be Funded 
System Projects.” More detail about planned transportation improvements is provided in the 
applicant’s narrative and this report.  Capacity is limited and is being studied in the current Hwy 
213 and Beavercreek Raod Alternative Mobility Targets project.  That project is scheduled for 
completion in summer 2017, when TSP amendments will be adopted to reflect the project outcome. 

Parks: There are currently no Oregon City parks in the vicinity of the proposed annexation area. 
The Commission notes that the nearby Oregon City High School features sports fields and other 
outdoor areas that are open for public use on a limited basis.  The nearest city park is Hillendale 
Park, which is about 2.8 miles from the proposed annexation area. There is an existing community 
trail along Glen Oak Road, extending east from OR Highway 213. That trail currently does not 
connect with Beavercreek Road or the proposed annexation area. The Beavercreek Road Concept 
Plan has identified open space and park locations to serve the community. No specific park size, 
location or ownership is required to be identified at the time of annexation, however this will be 
required at the time an application for the development of the property is submitted. 

The City Commission considered the assertions that because the Parks SDC methodology has not 
been revised since the adoption of the Concept Plan, the SDC is insufficient to ensure the adequate 
provision of parks in the annexing area.  Finding: The City Commission finds that, consistent with 
the precedent established by prior annexations, detailed financial analysis of funding of new parks 
is not required at the time of annexation, and therefore that those assertions do not justify denial of 
the annexation.  The City Commission also finds that the Parks SDC was properly adopted and the 
time for appealing its adoption has long expired, and that its application to new development in the 
annexing area will generate substantial revenue for capital improvements to the city’s parks.   

Schools: Oregon City High School and Clackamas County Community College are both in the vicinity 
of the proposed annexation area. Oregon City School District received notice of the application and 
did not comment. The school district was involved with the initial development of the Beavercreek 
Road Concept Plan and also submitted testimony during the recent re-adoption process for the 
Concept Plan. The superintendent for Oregon City School District indicated at that time (November 
17, 2015) that the district owns property adjacent to the Concept Plan and believes this is probably 
adequate for the near term. The District has some current capacity at the elementary school K-5 
level and high school 9-12 level. The District is near capacity at the middle school 6-8 level. The 
School District indicated that even with existing school property adjacent to the Beavercreek Road 
Concept Plan, public financing support will be required to develop the additional capacity in the 
future. The District is embarking on a long-range facilities planning process to study existing and 
future capital needs. 

b. Statement of increased demand for such facilities to be generated by the proposed development, if 
any, at this time; 

Finding: The applicant’s statements sufficiently address this factor. The applicant’s statement 
notes that no development is proposed at this time and that additional land use work is required 
following annexation before development can be approved. As discussed elsewhere in this report, 
all applicable public facilities and services to serve future development of the site have been or will 
be made available pursuant to the adopted Public Facilities plans that the City has adopted, which 
take future development within the Urban Growth Boundary into account based on estimates of 
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growth capacity for the area in question. 

c. Statement of additional facilities, if any, required to meet the increased demand and any proposed 
phasing of such facilities in accordance with projected demand; 

Finding: The applicant’s statements sufficiently address this factor.  The above item applies to 
development being proposed at this time and anticipates that no development may be proposed as 
part of an annexation application. No development is being proposed as part of this annexation 
application.  Alternatively, the City Commission finds that the narrative statements and the 
evidence submitted by the representatives of the annexing properties demonstrate their intention 
to coordinate with the city to extend public services to the area consistent with the infrastructure 
master plans. 

As discussed elsewhere in this report, all applicable public facilities and services to serve future 
development of the site have been or will be made available pursuant to the adopted public 
facilities plans, which take future development within the Urban Growth Boundary into account 
based on estimates of growth capacity for the area in question. Although not required for approval 
of the annexation, the City is required by law to assure that System Development Charges 
commensurate with the projected level of demand for public facilities are applicable and payable by 
new development. Development of the annexing area is addressed in the four recent major public 
facilities master plan updates which are part of the City’s Capital Improvement Program; the Water 
System Master Plan (2012), the Sanitary Sewer Master Plan (2014), the Transportation System Plan 
(2014), and the Stormwater and Grading Design Standards (2015). These facilities are mainly 
funded, part of the City’s Capital Improvement Program, and the City is collecting System 
Development Charges. 

d. Statement outlining method and source of financing required to provide additional facilities, if any;  

Finding: The applicant’s statements sufficiently address this factor.  The applicant’s narrative 
outlines the methods and sources required, including how the financing provisions in each of the 
City’s recently adopted public facilities plans for Transportation, Sewer, and Water include a 
discussion of methods and sources of financing required to provide such facilities to the proposed 
annexation area. In addition the applicant has provided an estimate of SDC revenues.  Specific 
funding mechanisms are not required to be identified until the time a development is proposed. 
Although not required for approval of the annexation, the City is required by law to assure that 
System Development Charges commensurate with the projected level of demand for public facilities 
are applicable and payable by new development. Development of the annexing area and its 
surrounding neighborhood was incorporated into the legislative review and approval of four recent 
major public facilities master plan updates which are part of the City’s Capital Improvement 
Program; the Water System Master Plan (2012), the Sanitary Sewer Master Plan (2014), the 
Transportation System Plan (2014), and the Stormwater and Grading Design Standards (2015). 
These facilities are mainly funded, part of the City’s Capital Improvement Program, and the City is 
collecting System Development Charges that can be used for increasing capacity of public facilities 
in this growing area of the city. 

e. Statement of overall development concept and methods by which the physical and related social 
environment of the site, surrounding area and community will be enhanced; 

Finding: The applicant’s statements sufficiently address this factor.  The applicant’s narrative 
describes how the future development of the site with mixed residential density accompanied by 
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small scale commercial consistent with the Concept Plan will enhance this new area of the city, 
although no development is being proposed concurrent with this annexation application. The 
application of urban zoning will guide future development of the property.  Finding: The City 
Commission finds that the development concept is flexible and may be adapted as necessary in the 
event that the Concept Plan appeal results in changes to the planned land uses for the annexing 
area. 

f. Statement of potential physical, aesthetic, and related social effects of the proposed, or potential 
development on the community as a whole and on the small subcommunity or neighborhood of which 
it will become a part; and proposed actions to mitigate such negative effects, if any; 

Finding: The applicant’s statements sufficiently address this factor. The applicant’s narrative 
explains potential impacts of future development, although none is being proposed at this time.  
Ultimately, the proposed annexation area is anticipated to be developed as a residential mixed-use 
neighborhood once implementing zoning is applied to the property. 

In terms of physical effects of potential development, the annexation area will eventually be 
developed with a mix of housing types and densities, and complementary, neighborhood-scale 
commercial uses. A new street network will be developed, along with trails, open spaces and parks. 
Public facilities will be extended to serve the site. The annexation site will be subject to existing city 
code requirements related to the impacts of new development, including protection of natural 
resources, street design, and buffering and landscaping. 

Aesthetically, future development in the Beavercreek area is intended to emphasize and protect 
existing natural resources and view corridors, and link them to green open spaces and active parks 
via a connected system of biking and walking trails. The east edge will remain a visually attractive 
natural area.  Streets will be developed using green street designs with street trees, landscape 
strips and integrated stormwater treatment. 

Socially, the proposed annexation site will ultimately be developed as a complete community that 
integrates a diverse mix of housing types, services, and public spaces to support the nearby 
employment center. Future development will provide a mix of housing types at a range of prices, 
with multi-modal connections within the site and to surrounding activity centers, including the 
Oregon City High School and Clackamas Community College. New streets and street improvements 
will be designed to maximize safety and convenience for all users, including pedestrians and 
cyclists. Natural resources at the eastern edge will be managed for optimum ecological health to 
help protect watersheds. 

Overall, the annexation site will be developed in accordance with a carefully crafted vision 
identified in the Concept Plan that was the result of a vigorous public process and was adopted by 
the city to guide future growth in a way that will contribute to Oregon City as a whole.  Finding: 
The City Commission finds that any adverse effects of the future development of the annexing area 
will be mitigated by the application of city development regulations which are adopted to protect 
the health, safety and welfare of the general public. 

g. Statement indicating the type and nature of any comprehensive plan text or map amendments, or 
zoning text or map amendments that may be required to complete the proposed development; 

Finding: The applicant’s statements sufficiently address this factor.  The applicant’s narrative 
explains the amendments necessary before development can commence, and the applicant is not 
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requesting a comprehensive plan amendment or zoning for urban development. Ultimately, in 
order for the properties to develop, urban plan and zoning designations will need to be applied. It is 
anticipated that urban zoning designations consistent will be developed and applied to the site. 
However, until such time, existing County FU-10 and TBR zoning will continue apply. 

Finding: In summary on items (a) – (g), the City Commission finds the applicant’s narratives 
describe these annexation issues in sufficient detail.  It further finds that because development is 
not proposed at this time, and because the Concept Plan is not eligible for implementation until 
after the appeal is resolved, additional detail regarding future development would be speculative 
and is therefore not required.  The City Commission considered the requests for more detailed 
information in the record, and concludes that if development such as a residential subdivision was 
proposed concurrently with the annexation the additional information would be required; however 
for an annexation alone, it is not. 

It reviewed the prior LUBA decision on this issue (LUBA No. 2007-171) and finds the applicant’s 
narrative, testimony and evidence exceed the level of detail required by OCMC 14.04.050(E)(7), and 
are sufficiently detailed and complete to satisfy city requirements. 

OCMC 14.04.050(E)(8)  The application fee for annexations established by resolution of the city 
commission and any fees required by metro. In addition to the application fees, the city manager shall 
require a deposit, which is adequate to cover any and all costs related to the election; 

Finding: The proposal satisfies this requirement. The applicable application was paid upon 
application submittal. 

OCMC 14.04.050(E)(8)  Paper and electronic copies of the complete application as required by the 
community development director. 

Finding: The proposal satisfies this requirement. Paper and electronic copies of the complete 
application were provided and are available to the public. 
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COMPLIANCE WITH OCMC 14.04.060 – ANNEXATION FACTORS 

A. When reviewing a proposed annexation, the commission shall consider the following factors, as 
relevant:  

1. Adequacy of access to the site; 

Finding: The proposal satisfies this requirement. The City Commission considered adequacy of 
access, and finds the site currently has adequate access opportunities from S. Beavercreek Road (a 
designated major arterial in the Oregon City Transportation System Plan) in the form of a driveway 
from Beavercreek Road that serves the two residences and the golf club. No zone change or 
additional development is proposed as part of this annexation application.  

Finding:  The City Commission finds the current access will remain adequate for the existing 
development and existing zoning until new development is proposed for the property. Once the 
property is approved for development a primary street network will be developed in accordance 
with Figure 17 of the TSP. In the vicinity of the subject site, the acknowledged TSP identifies three 
parallel north-south routes (the existing Beavercreek Road and two new parkways) connected by 
east-west extensions of Glen Oak Road, Old Acres Lane and the south golf club entrance. Additional 
local streets will supplement this street network as required by OCMC 12.04. The specific design of 
the local street system is subject to additional master plan and subdivision review by the city. 

2. Conformity of the proposal with the city's comprehensive plan; 

Finding: The proposal satisfies this requirement. The City Commission finds that the application 
of this code standard necessarily means the annexing properties are subject to the acknowledged 
comprehensive plan and will continue to be subject to it upon annexation.  It considered conformity 
with the applicable goals and policies in the Comprehensive Plan as addressed in the following 
section of this report and in Section II.B of the Applicant narrative. 

Applicable goals and policies from the acknowledged Comprehensive Plan were identified in the 
Pre-Application Conference Notes. This section demonstrates how the proposed annexation 
conforms with applicable goals and policies. The applicant has not requested comprehensive plan 
amendment with this request for annexation. Conditions ensure the subject site will not be eligible 
for urban development until Oregon City can provide urban services to the property. 

Section 2 Land Use 

Policy 2.6.8 Require lands east of Clackamas Community College that are designated as Future Urban 
Holding to be the subject of concept plans, which if approved as an amendment to the Comprehensive 
Plan, would guide zoning designations. The majority of these lands should be designated in a manner 
that encourages family-wage jobs in order to generate new jobs and move towards meeting the city’s 
employment goals. 

Finding: The proposal conforms with this policy. The proposed annexation area is part of the 
larger Concept Plan area, which has been adopted by the city but is not yet acknowledged or 
effective. In accordance with this policy, the Concept Plan will ultimately guide zoning designations 
for the lands east of Clackamas Community College that are designated as Future Urban Holding, as 
well as for the larger plan area. Consistent with this policy, the majority of the lands east of 
Clackamas Community College that are designated as Future Urban Holding have been identified in 
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the Concept Plan for employment uses with a mix of industries, research and development facilities, 
large corporate headquarters, office and retail, and some civic uses. The northern location of this 
employment area is important, because its proximity to Clackamas Community College and Oregon 
City High School is intended to foster connections and relationships among the employers that site 
in the employment area and these two educational institutions. The proposed annexation site is 
located in the southern portion of the Concept Plan area, furthest from the college, and is identified 
for mixed use residential neighborhoods that will support the nearby employment uses.  

Finding:  The annexing properties and neighboring lands are the subject of the Concept Plan, and 
the majority of the lands are designated for employment use.  Therefore, the territory subject to 
this annexation application will support the city's employment goals under this policy. 

Goal 2.7 Oregon City Comprehensive Plan Land-Use Map Maintain the Oregon City Comprehensive 
Plan Land-Use Map as the official long-range planning guide for land-use development of the city by 
type, density and location. 

Finding: The proposal conforms with this goal. The Oregon City Comprehensive Plan Land-Use 
Map remains the long-range planning guide for development in the city and designates the 
annexing territory as FU - Future Urban. Ultimately, the Comprehensive Plan Map will be revised to 
apply urban designations to the annexation area.  Once the appeal of the Concept Plan is resolved, 
the designations will be derived from that plan.  Therefore, this annexation application has no 
impact on this policy.   

Finding: Alternatively, the City Commission finds that in the event that the Concept Plan appeal 
results in changes to the planned land uses for the annexing area, the ultimate designation of the 
annexing area will still be some type of urban, and that the current designation of FU-10 allows 
sufficient flexibility to adapt to the outcome of the appeal.  It considered the testimony that the 
annexation cannot be approved until the Concept Plan appeal is resolved, and interprets OCMC 
14.04 to mean that completion of a concept plan for an annexing area is not required prior to 
annexation. 

Policy 2.7.3 Recognize the design types of Metro’s 2040 Growth Concept. Establish boundaries for the 
Regional Center in Downtown Oregon City; Corridors along 7th Street, Molalla Avenue, Beavercreek 
Road, and Highway 99; Industrial areas; and for Inner and Outer Neighborhoods. 

Finding: The proposal conforms with this policy. The proposed annexation area is within the 
boundaries of the Concept Plan which is consistent with the Metro 2040 Growth Concept. The 
Concept Plan supports the corridor design along the Beavercreek Road frontage of the annexing 
property. It finds the provision of a variety of housing types and income levels, creation of mixed 
use zones to encourage more employment and housing, consistent with Metro Design Types 
(Industrial and Employment). The revised Industrial and Other Employment Areas map adopted by 
Metro in 2010 by Ordinance 10-1244B, Exhibit D does not include the annexing properties.  The 
remaining plan areas – the Mixed Employment Village, Main Street, and West and East Mixed Use 
Neighborhoods, are consistent with the Metro Outer Neighborhoods design type designation. 

Section 14 Urbanization 

Goal 14.3 Orderly Provision of Services to Growth Areas Plan for public services to lands within the 
Urban Growth Boundary through adoption of a concept plan and related Capital Improvement 
Program, as amendments to the Comprehensive Plan. 
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Finding: The proposal conforms with this goal. This goal requires plans for public services 
within the urban growth boundary through concept plans and a related capital improvement 
program. The City Commission finds that those four recent major public facilities master plan 
updates are part of the City’s Capital Improvement Program, including the Water System Master 
Plan (2012), the Sanitary Sewer Master Plan (2014), the Transportation System Plan (2014), and 
the Stormwater and Grading Design Standards (2015). 

In any event, the proposed annexation area is part of the Concept Plan, which was adopted in 2008 
and re-adopted in 2016. Since the 2008 adoption, the city has updated its water, sewer and 
transportation master plans to include new projects intended to serve the Concept Plan area. 
Details regarding planned capital improvements to provide public services to the annexation site 
are below.  

Water: Recommended future water service improvements identified in the 2012 Water Distribution 
System Master Plan include: 

• Pipeline project no. F-CIP-4 – new 8-inch and 12-inch pipelines (total of 5,875 feet in length) 
that connect to the existing system along S. Beavercreek Road and travel north through the 
proposed annexation area. The project description states it is “intended to supply future growth in 
the area and will likely be developer driven.” Total estimated cost is $1,133,720. 

• Pipeline project no. F-CIP-14 – a new 2 MG water storage facility and 10,750 feet of 16-inch 
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump Station 
along S. Beavercreek Road. This project is intended to create storage for a newly created pressure 
zone in the Fairway Downs areas. A siting study will be required prior to design. Total estimated 
cost is $5,687,500. 

More recently (May 2016), the city has provided an updated assessment of future water facilities 
that will be needed to serve the Concept Plan area. For the areas above a ground elevation of 480 
feet, which includes the subject annexation site, the city has identified the following future facilities: 
a reservoir, pump station, transmission main and main extensions to serve the Fairway Downs 
Pressure Zone. The city anticipates that a phasing plan for construction of these water facilities will 
be identified in the next two years (2016 – 2017). 

Sewer: The Oregon City Sanitary Sewer Master Plan (2014) identifies recommended improvements 
intended to accommodate future demand in the proposed annexation area. Those improvements 
consist of 8-inch, 10- inch and 12-inch gravity sewer line extensions throughout the annexation 
area connecting to an existing line in S. Beavercreek Road.  It also identifies, in Appendix I, an 
alternative connection for the annexing territory to the existing line in Glen Oak Road. 

Transportation: The TSP identifies the following planned improvements intended to serve the 
Beavercreek area: 

• Project D39 – A new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road. 

• Project D47 – Extension of Meyers Road (planned minor arterial) through the Beavercreek area, 
north of the proposed annexation site. 

• Project D55 – Extension of Glen Oak Road through the annexation area from Beavercreek Road 
to the Meadow Lane extension. Street will be built to the Residential Collector cross section, which 
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has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6- foot bike 
lane. 

• Project D56 – New east-west collector (Timbersky Way extension) connecting Beavercreek 
Road to the Meadow Lane extension. Street will be built to the Residential Collector cross section. 

• Project D59 – New north-south collector (Holly Lane extension) through the annexation area, 
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section, which 
has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking and a 6- 
foot bike lane. 

• Project D60 – New north-south collector (Meadow Lane extension) through the annexation 
area. Street will be built to the Mixed-Use Collector cross section. 

• Project D82 – Planned street upgrade to S. Beavercreek Road from Meyers Road south to the 
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section, 
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median and 
a 6-foot bike lane. 

With the exception of the roundabout in Project D39, all improvements are designated as Likely to 
be Funded System Projects. The TSP also identifies a shared-use path extending throughout the 
annexation area and generally following the collector street alignments. That project is considered 
a “Not Likely to be Funded System Project.” 

Stormwater:  Finding: The City Commission also finds that the Stormwater and Grading Design 
Standards apply to the annexation area, and that Alternatives A and D in the ECONorthwest report 
can serve the annexing area.  The City Commission therefore concludes stormwater services are 
available and adequate for the annexation area.    

As evidenced above, the city has planned for public services to the lands within the urban growth 
boundary through the adoption of the Concept Plan and the amendment of its related public 
facilities plans that detail how those lands will be served. This annexation application does not 
affect that. 

Following acknowledgement the Concept Plan will be the principal guiding land use document for 
annexation and urbanization of the area.  Development of the annexing area is accounted for in the 
legislative review and approval of four recent major public facilities master plan updates which are 
part of the City’s Capital Improvement Program; the Water System Master Plan (2012), the Sanitary 
Sewer Master Plan (2014), the Transportation System Plan (2014), and the Stormwater and 
Grading Design Standards (2015). 

Further analysis of the adequacy of the public facilities to serve the site without diminishing service 
to existing customers is required prior to any subsequent development proposal of the annexed 
property, including any zone changes, land divisions, or other development approvals required. 
Future development of the annexed properties will be required to construct or pay fee-in-lieu of 
construction of all necessary city public facilities to serve the subject site, as well as paying 
applicable System Development Charges. 

Policy 14.3.1 Maximize new public facilities and services by encouraging new development within the 
Urban Growth Boundary at maximum densities allowed by the Comprehensive Plan. 
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Finding: The proposal conforms with this policy. The annexation site is inside the urban growth 
boundary and will ultimately be designated for medium and high density residential development. 
Those land use designations will be implemented by city zoning, consistent with the densities 
identified in the Concept Plan for the West (R-2 zoning) and East (R- 5 zoning) Mixed Use 
Neighborhoods. The city’s water, sewer and transportation master plans reflect those land use 
designations and associated densities. Therefore, the City Commission finds this annexation 
application will not hinder the city's ability to maximize new public facilities and services at the 
planned maximum densities. 

Finding:  The City Commission alternatively finds that in the event that portions of the annexing 
properties are ultimately designated for employment uses, it interprets the word “density” in this 
provision to mean residential density.  Therefore, it concludes that this policy does not require 
maximum employment density, such as would be found in a high-rise office building.   

Policy 14.3.2 Ensure that the extension of new services does not diminish the delivery of those same 
services to existing areas and residents in the city. 

Finding: The proposal conforms with this policy.  The updated water, sewer and transportation 
master plans describe extension of services to the annexation area and account for the demand for 
services from both existing and planned development in the city. The master plans identify future 
capital improvement projects intended to ensure that public services can be maintained and 
extended as needed to meet demand. Further, as no zone change or additional development is 
proposed as part of this annexation application, the proposed annexation does not affect the ability 
of the city to deliver services to existing areas, businesses and residents in the city. The service 
demand on city systems will be the same if the property develops under the existing FU-10 zone if 
annexed to the city as it would be if development occurred today when the land is in the county. 
Further analysis of the adequacy of the public facilities to serve the site without diminishing service 
to existing customers is required prior to any subsequent development proposal of the annexed 
property, including any zone changes, land divisions, or other development approvals. Future 
development of the annexed properties will be required to construct or pay fee-in-lieu of 
construction of all necessary city public facilities to serve the subject site, as well as paying 
applicable System Development Charges.  Finding: For the reasons set forth above, the City 
Commission finds that the extension of new services to the annexing area will not diminish the 
delivery of those same services to existing areas and residents. 

Policy 14.3.3 Oppose the formation of new urban services districts and oppose the formation of new 
utility districts that may conflict with efficient delivery of city utilities within the Urban Growth 
Boundary.  

Finding: This policy is not applicable. The proposed annexation does not involve formation of a 
new urban service or utility district, and therefore is not applicable. 

Policy 14.3.4 Ensure the cost of providing new public services and improvements to existing public 
services resulting from new development are borne by the entity responsible for the new development 
to the maximum extent allowed under state law for Systems Development Charges. 

Finding: The proposal conforms with this policy. As noted previously, the city’s water, sewer 
and transportation master plans have been updated to plan for extension of those services to the 
proposed annexation area. Capital improvement projects needed to provide those services are 
identified in the master plans and the city’s system development charges (SDCs) have been updated 
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accordingly. The updated SDCs will ensure that new development in the annexation area will fund 
those public improvements to the maximum extent allowed under state law.  

The City Commission considered the assertions that because the Parks SDC methodology has not 
been revised since the adoption of the Concept Plan, the SDC is insufficient to ensure the adequate 
provision of parks in the annexing area.  Finding: The City Commission finds that, consistent with 
the precedent established by prior annexations, detailed financial analysis of funding of new parks 
is not required at the time of annexation, and therefore that those assertions do not justify denial of 
the annexation.  The City Commission also finds that the Parks SDC was properly adopted and the 
time for appealing its adoption has long expired, and that its application to new development in the 
annexing area will generate substantial revenue for capital improvements to the city’s parks. 

Goal 14.4 Annexation of Lands to the City Annex lands to the city through a process that considers 
the effects on public services and the benefits to the city as a whole and ensures that development 
within the annexed area is consistent with the Oregon City Comprehensive Plan, City ordinances, and 
the City Charter. 

Finding: The proposal conforms with this goal. This annexation was reviewed through a process 
that considers the effects on public services and benefits to the city. Consistency with the 
Comprehensive Plan and applicable city ordinances demonstrated in these findings and in the 
supporting materials provided with the application package. Further, as no zone change or 
additional development is proposed as part of this annexation application, the proposed annexation 
will have no greater effect on public services that it currently does with the lands located outside 
city boundaries but within the UGB. By approving this annexation, the city takes the next step in 
urbanizing this area, in conformance with the UGMA, the adopted master plans, and the adopted 
Concept Plan.   

Finding: The City Commission finds that the voting requirement in Section 3 of the charter is 
prefaced by the phrase “[u]nless mandated by law”.  It finds that SB 1573 is a valid state law, and 
interprets the preface of Section 3 to mean the voting requirement does not apply to this 
annexation because of SB 1573.  The Commission further finds that future development of the 
annexation area is consistent with the Oregon City Comprehensive Plan, City ordinances, and the 
City Charter.   

Policy 14.4.1 Promote compact urban form and support efficient delivery of public services by 
ensuring that lands to be annexed are within the City’s Urban Growth Boundary, and contiguous with 
the city limits. Do not consider long linear extensions, such as cherry stems and flag lots, to be 
contiguous with the city limits.  

Finding: The proposal conforms with this policy. This application conforms with this policy by 
annexing property within the city’s urban growth boundary and contiguous with the southeastern 
edge of existing city limits. This application does not propose a long linear extension such as a 
cherry stems or flag lot. 

Policy 14.4.2 Include an assessment of the fiscal impacts of providing public services to 
unincorporated areas upon annexation, including the costs and benefits to the city as a whole as a 
requirement for concept plans.  

Finding: The proposal conforms with this policy. This policy contains a requirement that the city 
include a fiscal impact assessment as part of the preparation of concept plans. This policy, then, is 
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not directly applicable to this annexation request, because this annexation request is not a concept 
plan. In any event, the Concept Plan does provide the required assessment of the fiscal impacts of 
providing public services to the proposed annexation area when it develops, including potential 
costs and benefits to the city. Public facility master plans have also been updated to include 
accommodate future development identified in the Concept Plan. Those plans include the 
Transportation System Plan (2013), Water System Master Plan (2012) and Sanitary Sewer Master 
Plan (2014) – all of which have been adopted by the city. The infrastructure requirements and cost 
estimates contained in those master plans were used to update the city's system development 
charges and have been included as part of the city's capital improvement program.  Finding: The 
City Commission finds these infrastructure master plans assess the fiscal impacts of developing all 
the land within the Concept Plan area, including the costs and benefits to the city as a whole. 

Policy 14.4.3 Evaluate and in some instances require that parcels adjacent to proposed annexations 
be included to: 

• avoid creating unincorporated islands within the city; 

• enable public services to be efficiently and cost-effectively extended to the entire area; or 

• implement a concept plan or sub-area master plan that has been approved by the Planning and 
City Commissions. 

Finding: The proposal conforms with this policy. The proposed annexation will not create an 
unincorporated island within the city because it is adjacent to existing city boundaries. As 
demonstrated in the Concept Plan and adopted public facility plans, public services can be 
efficiently and cost-effectively extended to serve the Beavercreek area without including additional 
parcels with this annexation. This proposed annexation will facilitate implementation of the 
Concept Plan, which has been adopted by the city. 

OCMC 14.04.060.3. Adequacy and availability of public facilities and services to service potential 
development; 

Finding: The proposal satisfies this requirement. The City Commission considered the adequacy 
and availability of public facilities and services to service the potential development of the property.  
No development is currently proposed and therefore in the near term the current public facilities 
and services, which have successfully served the site for decades, will remain in place.  Finding: 
The City Commission finds that these facilities are adequate for the existing development and 
existing zoning until new zoning is proposed for the property.  

Alternatively, the City Commission notes the Concept Plan identifies this area as a future location 
for mixed-use neighborhoods that include a variety of residential types (at densities similar to the 
city’s R-2 and R-5 zones), smaller-scale commercial uses, and parks and pedestrian ways. Finding: 
The City Commission finds that public facilities plans have been updated and adopted by the city to 
anticipate and accommodate urban levels of development on the subject site and the surrounding 
neighborhood. The following is a summary of how public facility improvements will service 
potential development in the annexation area. 

Water  

The 2012 Water Distribution System Master Plan depicts a network of water supply pipelines to 
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serve as the “backbone” system. In addition, as individual parcels are developed, a local service 
network of water mains will be installed by the developer as needed to serve individual lots. Figure 
ES-2 in the Water Master Plan identifies this “backbone” system comprised of 8- and 12-inch 
pipelines along the proposed new north-south collector streets, and connected by east-west 
pipelines at the north and south ends of the annexation area. 

Recommended future water service improvements identified in the 2012 Water Distribution System 
Master Plan include: 

• Pipeline project no. F-CIP-4 – new 8-inch and 12-inch pipelines (total of 5,875 feet in length) 
that connect to the existing system along S. Beavercreek Road and travel north through the 
proposed annexation area. The project description states it is “intended to supply future growth in 
the area and will likely be developer driven.” 

• Pipeline project no. F-CIP-14 – a new 2 MG water storage facility and 10,750 feet of 16-inch 
pipeline extending from the storage facility on S. Wilson Road to the Fairway Downs Pump Station 
along S. Beavercreek Road. This project is intended to create storage for a newly created pressure 
zone in the Fairway Downs areas. A siting study will be required prior to design. 

More recently (May 2016), the city has provided an updated assessment of future water facilities 
that will be needed to serve the Concept Plan area. For the areas above a ground elevation of 480 
feet, which includes the subject annexation site, a reservoir, pump station, transmission main and 
main extensions will serve the Fairway Downs Pressure Zone. The city anticipates that a phasing 
plan for construction of these water facilities will be prepared in the next two years (2016 – 2017). 

The City Commission reviewed Ms. Graser-Lindsey’s assertions about inadequate water pressure 
and inadequate funding for a reservoir to provide additional pressure, and that “there is nothing to 
suggest that these situations would change”.  The City Commission notes that Ms. Graser-Lindsey 
does not address the May, 2016 update that details the improvements that will ensure water supply 
and pressure for the annexing area.  Finding:  The City Commission reviewed the water master 
plan and the May 2016 update and finds that they do describe the improvements that will ensure 
adequate and available water supply and pressure for the annexing area.   

Sanitary Sewer  

The Oregon City Sanitary Sewer Master Plan (2014) identifies recommended improvements to 
accommodate future demand in the proposed annexation area as shown in Figure 5-4. Those 
improvements consist of gravity sewer extensions throughout the annexation area connecting to 
the existing line in S. Beavercreek Road, or alternatively, as described in Exhibit I to the master 
plan, the annexation may connect to the existing line in Glen Oak Road.   

The City Commission reviewed the testimony from Ms. Graser-Lindsey regarding lack of sanitary 
sewer capacity at the Tri-City treatment plant, and the assertion that there is no evidence “adequate 
capacity will ever accommodate this annexation.”  The City Commission notes that the city’s 
Legislation Text for File # 16-702 prepared by city staff reports: “WES is currently designing 
improvements for the Tri-City plant...”  The City Commission also reviewed Appendix L of the 
Oregon City Sanitary Sewer Master Plan which includes the agreements with TCSD whereby the 
district agrees to provide sewer services for areas “within the city”.  Finding: The City Commission 
finds that substantial engineering plans for extension of sanitary sewer trunk lines in the master 
plan are substantial evidence that sewer service will be adequate and available for the annexing 
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area.  It also finds that the WES plans for expansion of the Tri-City plant are substantial evidence 
that its capacity will be adequate and available for future development of the annexing properties.  
Furthermore, the City Commission finds that TCSD has agreed to provide services for all areas 
within the city, and that it has done so and kept pace with the growth of the city, and finds that is 
has the ability to continue doing so.  It finds there is not substantial evidence that TCSD will be 
unable to expand its facilities as needed to accommodate future residential and business growth in 
the annexation area, and concludes there is adequate and available sewer service. 

Transportation  

The acknowledged TSP identifies future improvements to the street network serving the proposed 
annexation site as shown in Figures 2, 8, 10 and 17. Specific projects are summarized as follows: 

• Project D39 – A new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road. 

• Project D47 – Extension of Meyers Road (planned minor arterial) through the Beavercreek 
area, north of the proposed annexation site. 

• Project D39 – A new roundabout at the intersection of S. Beavercreek Road and Glen Oak Road. 

• Project D47 – Extension of Meyers Road (planned minor arterial) through the Beavercreek 
area, north of the proposed annexation site. 

• Project D55 – Extension of Glen Oak Road through the annexation area from Beavercreek Road 
to the Meadow Lane extension. Street will be built to the Residential Collector cross section, which 
has three travel lanes, sidewalk/landscape strip on both sides, on-street parking and a 6- foot bike 
lane. 

• Project D56 – New east-west collector (Timbersky Way extension) connecting Beavercreek 
Road to the Meadow Lane extension. Street will be built to the Residential Collector cross section. 

• Project D59 – New north-south collector (Holly Lane extension) through the annexation area, 
parallel to S. Beavercreek Road. Street will be built to the Mixed-Use Collector cross section, which 
has three travel lanes, 10.5-foot sidewalks with tree wells on both sides, on-street parking and a 6- 
foot bike lane. 

• Project D60 – New north-south collector (Meadow Lane extension) through the annexation 
area. Street will be built to the Mixed-Use Collector cross section. 

• Project D82 – Planned Street upgrade to S. Beavercreek Road from Meyers Road south to the 
edge of the UGB. Beavercreek will be improved to the Residential Major Arterial cross-section, 
which has five travel lanes, sidewalk/landscape strip on both sides, on-street parking, a median and 
a 6-foot bike lane. The roadway section in the Beavercreek Road Concept Plan calls for a 3-lane 
section in this location with flaring and turn lanes where needed, in order to minimize ROW 
impacts to adjacent properties. 

With the exception of Project D39, all improvements are designated as “Likely to be Funded System 
Projects.” The TSP also identifies a shared-use path extending throughout the annexation area and 
generally following the collector street alignments. That project is considered a “Not likely to be 
Funded System Project.” 
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Please note that projects listed as “Not Likely to be Funded” still qualify as meeting the 
requirements for adequate Transportation Facilities planning under in compliance with OAR 660-
012-0060(4)(b)(A). 

Full build out of the Concept Plan area is presumed in the four recent major public facilities master 
plan updates which are part of the City’s Capital Improvement Program; the Water System Master 
Plan (2012), the Sanitary Sewer Master Plan (2014), the Transportation System Plan (2014), and 
the Stormwater and Grading Design Standards (2015). 

Further analysis of the adequacy of the transportation system is required prior to any subsequent 
development proposal of the annexed property, including any zone changes, or other development 
approvals that will generate a significant number of additional vehicle trips. Future development of 
the annexed properties will be required to construct or pay fee-in-lieu of construction of all 
necessary city public facilities to serve the subject site, as well as paying applicable System 
Development Charges. 

The City Commission notes the testimony of opponents that the intersection of Hwy 213 and 
Beavercreek Road, Hwy 213, and the intersection of Hwy 213 and I-205 lack capacity.  It notes the 
current transportation study of these facilities which is analyzing capacity improvements in 
addition to alternative mobility standards, as described in the Kittelson memo of December 6, 2016 
in the record.  Finding:  The City Commission finds that ODOT and the city are working 
cooperatively on solutions to traffic congestion north of the annexing area.  It interprets OCMC 
14.04.060.3 to mean that transportation services are available and adequate so long as the 
properties at issue demonstrate compliance with the TPR.  It further finds, as described below, that 
TPR compliance is not required for this application because it will not significantly affect Hwy 213, 
as no development is proposed.  It therefore concludes that transportation services are adequate 
and available for the annexing area. 

Stormwater  

New development on the annexation site will be required to meet the city’s Stormwater and 
Grading Design Standards (2015). Those standards are intended to meet federal and state 
requirements, reduce stormwater runoff volumes, maintain pre- development characteristics to 
protect drainage-ways, and encourage the use of low-impact development practices. Per the 
standards, post-development runoff rates must match pre-development rates at existing discharge 
locations. According to the Concept Plan, there are several small discharge locations to Thimble 
Creek and flow control may not be feasible at all locations. In that case, over- detention will be 
required in order to meet the city’s standards.  

The City Commission notes that the Concept Plan identifies a stormwater infrastructure plan that 
emphasizes the use of low impact development (LID) practices throughout the proposed 
annexation area. The Plan organizes stormwater facilities into three tiers, which are summarized 
below: 

• Tier 1 site-specific facilities – Each property within the annexation area will need to utilize 
on- site best management practices to control and treat runoff. The Plan recommends the use of 
low impact facilities such as rain gardens, swales and pervious surface treatments over structural 
solutions such as underground tanks and filtration systems. 

• Tier 2 green street facilities – Green street designs are recommended for the entire 
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annexation area to collect and convey stormwater runoff to regional facilities. 

• Tier 3 regional facilities – Seven regional facilities are identified for the Beavercreek plan 
area, including one regional detention pond located within the proposed annexation site. 

Finding: The stormwater provisions of the Concept Plan are currently under appeal, and the City 
Commission finds that they cannot be applied as necessary criteria to this annexation application.  
In addition, the City Commission finds that stormwater services are available and adequate to serve 
the annexing areas as shown in Alternatives A and D in the ECONorthwest report. 

Schools  

Oregon City High School and Clackamas County Community College are both in the vicinity of the 
proposed annexation area.  The Oregon City School District provides K-12 schools for the city.  
Finding: The City Commission considered the ability of the school district to provide public 
education services for the city’s growing population, and finds that the district has demonstrated its 
ability to accommodate the growing student population over many years, including the 
construction of the high school nearby the annexation site.  It concludes that public school 
education is adequate and available. 

Clackamas Community College features a large campus with several underdeveloped tracts of land, 
and the City Commission finds that it likewise has demonstrated the ability to serve a growing 
student population, including the increase that would result from the full build out of the annexing 
area.  Finding: The City Commission finds that post-secondary education is adequate and available. 

Parks and Open Space 

The City Commission considered the parks and open space provisions in the Concept Plan, and 
finds that those provisions are not included in the appeal.  It therefore concludes those provisions 
are the best evidence of the likely future parks and open space in the annexing area.  The Concept 
Plan provides a conceptual open space network including parks, trails, open spaces and natural 
areas that link together and connect with the environmentally sensitive resource areas in the east 
portion of the annexing area. In the vicinity of the proposed annexation area, the Concept Plan 
identifies the following: 

• A linear open space park linking the neighborhoods south of Loder Road, consistent with 
Metro’s Goal 5 mapping efforts. 

• Thimble Creek conservation and habitat preservation areas. 

• South Ridge Overlook habitat preservation area. 

The Plan also notes that park space will need to be provided consistent with the city’s parks 
standard of 6 to 10 acres per 1,000 people. This requirement is applied during master planning 
and/or other land use process, such as a subdivision, to approve future development.   

Finding: The City Commission finds that the annexing area can be served with parks and open 
space amenities, which are available and adequate for the annexing area. 

The City Commission considered the assertions that because the Parks SDC methodology has not 
been revised since the adoption of the Concept Plan, the SDC is insufficient to ensure the adequate 
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provision of parks in the annexing area.  Finding: The City Commission finds that, consistent with 
the precedent established by prior annexations, detailed financial analysis of funding of new parks 
is not required at the time of annexation, and therefore that those assertions do not justify denial of 
the annexation.  The City Commission also finds that the Parks SDC was properly adopted and the 
time for appealing its adoption has long expired, and that its application to new development in the 
annexing area will generate substantial revenue for capital improvements to the city’s parks.   It 
concludes there are adequate and available parks and open spaces. 

Police, Emergency and Fire Protection: 

The area to be annexed lies within the Clackamas County Service District for Enhanced Law 
Enforcement, which provides additional police protection to the area. The combination of the 
county-wide service and the service provided through the Enhanced Law Enforcement CSD results 
in a total level of service of approximately 1 officer per 1000 population. According to ORS 222.120 
(5), the City may provide in its approval ordinance for the automatic withdrawal of the territory 
from the District upon annexation to the City. If the territory were withdrawn from the District, the 
District's levy would no longer apply to the property. 

Upon annexation, the Oregon City Police Department will serve the subject site. Oregon City fields 
approximately 1.33 officers per 1,000 people. The Police Department has a goal of four-minute 
emergency response, 7 to 9 minute actual, and twenty-minute non-emergency response times. As 
no zone change or additional development is proposed as part of this annexation application, this 
annexation will have a minimal impact on police services. 

The proposed annexation area is currently, and will remain, within the Clackamas Fire District #1. 
The Clackamas Fire District provides all fire protection for Oregon City since the entire city was 
annexed into their district in 2007. As no zone change or additional development is proposed as 
part of this annexation application, this annexation will have no impact on fire protection services. 
Oregon Revised Statute 222.120 (5) allows the City to specify that the territory be automatically 
withdrawn from the District upon approval of the annexation; however, based on the November 
2007 fire district annexation approval, staff recommends that the properties remain within the fire 
district. 

Emergency Medical Services to the area are provided through American Medical Response (AMR) 
through a contract with Clackamas County. Oregon City and the unincorporated areas surrounding 
Oregon City are all part of the AMR contract service area. Clackamas Fire District#1 provides EMS 
service to all areas they serve include ALS (advanced life support) staffing. This means all fire 
apparatus are staffing with a minimum of one firefighter/paramedic; usually there are more than 
one. Additionally, Clackamas Fire does provide ambulance transport when an AMR unit is not 
readily available. Therefore EMS services are provided from Clackamas Fire #1 with AMR being 
dispatched as well. 

Finding:  For the aforementioned reasons, the City Commission finds that emergency services are 
available and adequate for the annexing area. 

14.04.60.4 Compliance with applicable sections of ORS Ch. 222, and Metro Code Section 3.09; 

Finding: The proposal satisfies this requirement. The City Commission considered ORS Ch. 222, 
and Metro Code Section 3.09 elsewhere in these findings, and concludes this annexation complies 
with their requirements.     
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OCMC 14.04.060.5 Natural hazards identified by the city, such as wetlands, floodplains and 
steep slopes; 

Finding: The proposal satisfies this requirement. The City Commission considered natural 
hazards identified by the city in the course of preparing the Concept Plan.  The hazards include 
water resource and steep slope areas that will require further investigation at time of development 
to demonstrate compliance with Oregon City’s overlay district zoning; OCMC Chapter 17.49 
regulating water resource and habitat protection; OCMC Chapter 17.44 regulating development in 
and near geologic hazards and steep slopes; and the city’s acknowledged Geologic Hazards Map. 

The City Commission also considered the applicant’s geologic study which examines the site, 
especially the eastern slope leading down to Thimble Creek, and identifies areas of potential hazard 
that are not suitable for buildings.  Finding: It finds this report is consistent with the Geologic 
Hazards Map, and comprises substantial evidence that portions of the eastern slope are hazardous 
and unsuitable for development of buildings.  Future development of the site will be required to 
meet all applicable city, state and federal requirements, which will be addressed through the land 
development processes (site plan and design review, land divisions, etc.). As no zone change or 
additional development is proposed as part of this annexation application, this annexation will have 
no impact on identified natural hazards to any greater degree than development that is currently 
permitted.  Finding: The City Commission finds there is no substantial evidence in the record from 
a qualified expert that conflicts with the applicant’s geology report, and concludes the applicant’s 
report is the best evidence of the hazard present in the annexing area.  It finds that the presence of 
this hazard does not compel denial of the annexation; rather that upon future development, the 
hazard should be addressed and avoided as necessary.  

The City Commission considered the testimony in the record regarding the landslide hazard of 
Holly Lane, and finds that Holly Lane is approximately one mile north of the area being annexed.  
The testimony asserted that Holly Lane was not suitable for the additional traffic that would result 
from annexation of the area, and therefore the annexation should be denied.  Finding: The City 
Commission finds that a potential landslide hazard one mile from the annexing property is too 
remote from the site to justify a denial of the annexation, and that denial would conflict with the 
UGMA and other plans that support urban development of the site. The City Commission also finds 
that this testimony challenges the adopted and acknowledged Transportation System Plan, which is 
the document that directly affects Holly Lane, and therefore is a collateral attack on a final land use 
decision; that is, on the adoption of the TSP. The City Commission notes that annexation opponents 
have previously appealed the TSP to LUBA without success, and concludes that further attempts to 
challenge it are without probable cause to believe the position is well-founded in law or on factually 
supported information. 

OCMC 14.04.060.6 Any significant adverse effects on specially designated open space, scenic, 
historic or natural resource areas by urbanization of the subject property at time of 
annexation; 

Finding: The proposal satisfies this requirement. The City Commission considered these Goal 5 
resources within the Concept Plan process, and finds they were addressed in detail in the Natural 
Resource Inventory which was part of the existing conditions analysis required by Metro Title 11, 
including the Combined Goal 5 & Site Inventory, the Metro Goal 5 Inventory, and the Natural 
Resource Inventory Sites.  A detailed review of the Goal 5 resources within the study area was 
conducted, including wetlands, streams, riparian area, wildlife habitat and historic and cultural 
resources.  The inventory consisted of two parts: 1) An examination of existing resource 
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information for the Plan area; and 2) A field study to verify the location and evaluate resource 
habitat quality.  Finding: The Commission finds these reports are the best evidence of the Goal 5 
resources present on the annexing properties, and that there is no evidence in the record of sites 
not identified in those reports.  The City Commission finds that the ongoing appeal of the Concept 
Plan does not include Goal 5 issues, and therefore that the Goal 5 provisions in the Concept Plan are 
substantial evidence of the Goal 5 protections that will be in place prior to urban development. 

Once the land is annexed, OCMC 17.49 (and the Concept Plan when acknowledged) will protect Goal 
5 natural resource areas by guiding the designation of Natural Resource Overlay District areas and 
the restriction of development in those areas. The code requires that further on-site analysis be 
conducted to determine the current extent of the protected resources which initially was done with 
the Concept Plan. More detailed, site specific delineations of the resources and the required 
associated vegetated corridors is required prior to development, along with impact analysis and 
mitigation for impacts. These existing restrictions will adequately protect natural resource areas 
and to the extent necessary serve as a natural resource protection plan. 

A Goal 5 resource inventory that was conducted with the plan included a review of cultural and 
historic resources on any known state, county or local lists which, if found, would potentially be 
protected and included in the City’s inventory and regulated under Chapter 17.40 of the City 
Municipal Code, when properties are annexed to the City. 

No inventoried historic resources are located within the annexing properties. Staff confirmed this 
through communication with County planning staff. If property owners seek designation for any 
eligible historic resources, or if any inventory reveals eligible landmarks in the future, those 
landmarks could potentially be protected and included in the City’s inventory and regulated 
through the designation process described in Chapter 17.40 of the Oregon City Municipal Code, 
when properties are annexed to the City. 

Open Space:  

The Beavercreek Road Open Space Framework plan provides a network of green spaces that are 
intended to provide a system of connected parks, opens spaces and natural areas, provide access to 
nature, preserve existing natural resources and provide green spaces near the system of trails and 
pedestrian connections. The extent and location of the park is conceptual and flexible, and the costs 
associated with acquisition and development will need to be determined through more detailed 
parks master planning processes, similar to the Glen Oak Road park site and the Hazel Grove parks 
site master planning that was conducted in 2014. The parks master planning process will refine the 
locations and costs of parks infrastructure in the annexing area. A park is proposed to extend 
through the central and southern areas of the Concept Plan. The location and linearity of the park 
was first indicated by Metro’s Goal 5 mapping. This open space feature is intended as a continuous 
green space that links the districts and neighborhoods south of Loder Road. 

The City Commission considered the assertions that because the Parks SDC methodology has not 
been revised since the adoption of the Concept Plan, the SDC is insufficient to ensure the adequate 
provision of parks in the annexing area.  Finding: The City Commission finds that, consistent with 
the precedent established by prior annexations, detailed financial analysis of funding of new parks 
is not required by this code section at the time of annexation, and therefore that those assertions do 
not justify denial of the annexation.  The City Commission also finds that the Parks SDC was 
properly adopted, that the time for appealing its adoption has long expired, and that its application 
to new development in the annexing area will generate substantial revenue for capital 
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improvements to the city’s parks.   

The open space plan envisions establishing a publicly accessible resource area as the eastern edge 
of the community that is free from development, and accessible by low impact trails, known as the 
East Ridge. This vantage point is located at 490’ elevation with views to the east into the Thimble 
Creek area (See pages 22- 23). The plan provides very specific measures to preserve the East Ridge 
open space and conservation area, and the applicant’s geologic report indicates that the area is not 
suitable for building.  The code will allow flexibility in the width, shape and acreage of the open 
space, provided there remains a clearly identifiable and continuous open space. The buildable lands 
identified 292 acres of Tier A or ‘unconstrained’ lands, 28 acres of Tier B or “Low Impact 
Development Allowed with Review” and 131 acres of Tier C or “Constrained”. The Low Impact area 
was later evaluated and recommended for conservation under an Environmentally Sensitive and 
Resource Area designation on the Concept Plan. New development will be required to comply with 
the City’s Natural Resources Overlay District in compliance with this goal. 

The proposed annexation area is in the Newell and Thimble drainage basins according to the 
Drainage Master Plan. The Concept Plan has identified natural and water resources, as well as 
geologic and steep slope areas that will require further investigation. Prior to development, an 
applicant would be required to study and delineate these resource areas to ensure compliance with 
Oregon City requirements and standards, including: 

 
• Chapter 16.08 Subdivision Standards 
• Chapter 17.40 Historic Overlay District 
• Chapter 17.41 Tree Protection Standards 
• Chapter 17.42 Flood Management Overlay District 
• Chapter 17.44 Geologic Hazards 
• Chapter 17.47 Erosion and Sediment Control 
• Chapter 17.49 Natural Resource Overlay District 

Finding: The City Commission finds that because no zone change or additional development is 
proposed as part of this annexation application, this annexation will have no significant adverse 
effect on any specially designated open space, scenic, historic or natural resource areas. The City 
Commission finds that the ongoing appeal of the Concept Plan does not include open space issues, 
and therefore concludes that the open space provisions in the Concept Plan are substantial 
evidence of the open space requirements that will be in place prior to urban development. 

Finding:  The City Commission reviewed the record evidence and finds there will not be significant 
adverse effects on specially designated open space, scenic, historic or natural resource areas by 
urbanization of the subject property at time of annexation, because the primary open space feature 
is the Oregon City Golf Course which is not a designated resource, because there are no other 
specially designated resources that will be impacted by development of the golf course, and 
because the eastern slope which is not part of the golf course will be protected from development 
by the aforementioned city code provisions. 

OCMC 14.04.060.7 Lack of any significant adverse effects on the economic, social and physical 
environment of the community by the overall impact of the annexation. 

Finding: The proposal satisfies this requirement. The City Commission considered potential 
adverse effects on the economic, social and physical environment from the annexation, and finds 
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that because no zone change or additional development is proposed as part of this annexation 
application, this annexation will have no significant adverse effects on the economic, social or 
physical environment of the community. The City Commission interprets the “community” as 
including the City of Oregon City and the lands within its urban service area. The city will obtain an 
economic benefit in the form of a small increase in property tax revenues from adding assessed 
value to its tax roll as a result of annexing the territory. The city will also obtain land use 
jurisdiction over the territory. Finally, it will have service responsibilities including fire, police, and 
general administration. The increases in service responsibilities to the area that result from the 
annexation will be insignificant, because the two existing residences and the club house have been 
served without difficulty for many years. 

The proposed annexation area has not been subdivided or partitioned and the zoning must be 
changed before development at any density other than FU-10 can be approved. Further, conditions 
of approval prohibit urban development until the zone change occurs. The Metro Functional Plan, 
the Comprehensive Plan, the UGMA and the Concept Plan all plan for urbanization of the annexing 
area.  Finding: The City Commission finds no evidence in the record, of these or other adopted 
plans, that there will be adverse effects on the economic, social and physical environment of the 
community caused by urbanization of the annexing properties. 

Before any urban development can occur, the applicant must show compliance with the State’s 
Transportation Planning Rule for the desired re-zoning, and the territory must also be annexed to 
the Tri-City Service District. 

Finding: In addition, the City Commission finds that the effects of the eventual development on the 
economics of the city will be positive.  The future housing is needed to accommodate the city’s 
growing population and in particular to serve the employees of the large industrial employment 
area in the northern portion of the Concept Plan Area.  The additional households will contribute 
new infrastructure to the city’s capital facilities, and pay substantial SDCs and property taxes 
directly to the city.  These households will support existing and future businesses in the city by 
providing a large increase in purchasing power on this southeast portion of the city. 

Finding: The City Commission finds that the annexation and future development will have positive 
social effects as well, because the current housing shortage discourages family formation and the 
creation of new households, and the new housing on the annexing properties will alleviate that 
shortage and the social ills resulting therefrom. 

Finding: The City Commission finds that the effects on the physical environment will benefit the 
city, because the valuable open space and natural resources which are currently enjoyed by golfers 
alone will become available to innumerable citizens and visitors when the area is developed and 
the planned trail system is in place.  
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COMPLIANCE WITH APPLICABLE PROVISIONS OF ORS 222 

Finding: The proposal satisfies this requirement. ORS 222 requires the annexation territory to 
be contiguous with the city limits and provides several options for annexing land into a city. As 
noted in the finding for OCMC 14.04.050(E)(1), this annexation relies on ORS 222.125, annexation 
by consent of all land owners and a majority of electors.  

Assessor Values List Report 
 
APN Addresses Taxpayer Zone Acres Land Mkt 

Value 
Bldg Mkt 
Value 

Net Mkt 
Value 

Assessed 
Value 

System 
Date 

          
3-2E-15A-
00201 

20118 S 
BEAVERCREEK RD 

HERBERGER MAY 
ROSE C0-TRSTE 

County 0.25 $111,243 $143,770 $255,013 $210,779 1/5/16 

3-2E-15A-
00202 

20130 S 
BEAVERCREEK RD 

ROSEMARY S 
HOLDEN 

County 0.29 $111,243 $287,220 $398.463 $381,097 1/5/16 

3-3E-15A-
00290 

20124 S 
BEAVERCREEK RD 

HERBERGER FAM 
LTD PTNRSHP 

County  50.87 $1,099,799 $514,770 $1,614,569 $1,614,569 1/15/15 

TOTALS Tax Lot Count =  3    $1,322, 286 $945,760 $2,268,045 $2,206,445  

 

The annexing area lies within the Clackamas County Service District for Enhanced Law 
Enforcement, which provides additional police protection to the area. The combination of the 
county-wide service and the service provided through the Enhanced Law Enforcement CSD results 
in a total level of service of approximately 1 officer per 1000 population. According to ORS 
222.120(5) the City may provide in its approval ordinance for the automatic withdrawal of the 
territory from the District upon annexation to the City. If the territory were withdrawn from the 
District, the District's levy would no longer apply to the property. 

TRANSPORTATION PLANNING RULE (OAR 660-012-0060) 

Finding: The proposal satisfies this requirement. The city requires a transportation discussion 
to determine whether or not the proposed annexation complies with the Transportation Planning 
Rule (TPR). The primary “test” of the TPR is to determine if an amendment to a functional plan, 
acknowledged comprehensive plan, or a land use regulation will significantly affect an existing or 
planned transportation facility. Per an email from John Replinger, the city’s traffic engineer, dated 
July 6, 2016: 

“As long as no zone change is being requested in connection with the annexation, 
you can delay the need to address compliance with the Transportation Planning 
Rule (specifically, OAR 660-12-0060). You may state in your application that the 
annexation has no significant transportation impact and that the compliance with 
the TPR will be addressed by a traffic engineer in connection with a transportation 
analysis at the time of a zone change and/or a specific development proposal.” 

The City Commission also reviewed ODOT’s comment letter of January 19, 2017 which states: “No 
comprehensive plan or zone changes are proposed at this time and ODOT agrees that 
Transportation Planning Rule (TPR), OAR 660-012-0060 findings are not required.” 

Finding: The City Commission finds that because no changes to plan or zoning designations are 
being requested at this time, no significant impacts to the surrounding transportation system will 
occur as a result of the proposed annexation. Further, the City's acknowledged TSP includes the 
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area to be annexed and contemplates full build-out of the area. Therefore, the TPR does not require 
further analysis with this annexation request. 

The City Commission considered testimony urging the city to deny the annexation because of traffic 
congestion.  The City Commission recognizes the traffic concerns, however it interprets OCMC 
14.04, OAR 660-012-0060, and ODOT’s comment letter to mean that detailed study and review of 
traffic is not required for this annexation decision. The City Commission finds that this argument 
has been made previously in other cases and rejected by the City Commission and LUBA, and 
concludes that this argument was repeated without probable cause to believe the position was 
well-founded in law or on factually supported information.   
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III. SUMMARY OF FINDINGS AND DECISION 

Based on the Findings provided above, the Commission determines: 

1. The Metro Code calls for consistency of the annexation with the Regional Framework Plan or 
any functional plan. The Commission concludes the annexation is consistent with the Regional 
Framework Plan because there were no directly applicable criteria for boundary changes found in 
the Regional Framework Plan, the Urban Growth Management Function Plan, or the Regional 
Transportation Plan. 

2. Metro Code 3.09.050(d)(1) requires the Commission’s findings to address consistency with 
applicable provisions of urban service agreements or annexation plans adopted pursuant to ORS 
195. As noted in the Findings, there are no such plans or agreements in place. Therefore the 
Commission finds that this is not applicable. 

3. The Metro Code, at 3.09.050(d)(3), requires the City’s decision to be consistent with any 
"directly applicable standards or criteria for boundary changes contained in comprehensive land 
use plans and public facilities plans." The County Plan also states that conversion of future urban 
lands to immediate urban lands “Provide for an orderly and efficient transition to urban land use” 
and “encourage development in areas where adequate public services and facilities can be provided 
in an orderly and economic way.” The adopted public facility plans and applicant information 
demonstrate that the City can provide all necessary urban services in an orderly and efficient 
manner. Therefore the Commission finds this proposal is consistent with the applicable plan as 
required Metro Code 3.09.050 (d)(3). 

4. The Commission concludes that the annexation is consistent with the acknowledged 
Comprehensive Plan which applies to the annexing area and plans for a full range of urban services 
to be available to accommodate new development as noted in the Findings above. The City operates 
and provides a full range of urban services. Specifically with regard to water and sewer service, the 
City has both of these services available to serve some of the area from existing improvements in 
Glen Oak Road, and Beavercreek Road improvements from Carrington Place and Fairway Downs 
subdivisions. 

5. Water service is available in large water mains in both Beavercreek and Glen Oak Roads; the 
existing homes will continue to be serviced by Clackamas River Water (CRW) or wells until such 
time as the City and CRW confer on the issue or development provides water main extensions and 
connections. 

6. With regard to storm drainage to the Newell and Thimble Basins, the City has the service 
available in the form of regulations to protect and control stormwater management. The specifics of 
applying these will be a part of the development review process. 

7. The Commission notes that the Metro Code also calls for consistency of the annexation with 
urban planning area agreements. As stated in the Findings, the Oregon City-Clackamas County 
Urban Growth Management Agreement specifically provides for annexations by the City. 

8. Metro Code 3.09.050(d)(5) states that another criterion to be addressed is "Whether the 
proposed change will promote or not interfere with the timely, orderly, and economic provision of 
public facilities and services." Based on the evidence in the Findings, the Commission concludes 
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that the annexation will not interfere with the timely, orderly, and economic provision of services. 

9. The Oregon City Code Chapters 14 and 17 contains provisions on annexation processing. 
Section 6 of the ordinance requires that the City Commission consider seven factors if they are 
relevant. These factors are addressed in the Findings and on balance the Commission finds they 
support approval of this annexation.  The City Commission further finds that the factors are not 
mandatory criteria for an annexation (with the exception of compliance with Metro Code 3.09 and 
ORS 222), and that none of the factors requires completed civil engineering designs, detailed  
development plans or financial agreements for construction of public or private facilities to serve 
the annexing area. 

10. The City Commission concurs with Tri-City Service District’s annexation of the subject property 
in the enacting City ordinance approving the annexation. 

11. The City Commission determines that the property should be withdrawn from the Clackamas 
County Service District for Enhanced Law Enforcement as allowed by statute since the City will 
provide police services upon annexation. 

12. The City Commission determines that the property should not be withdrawn from the 
Clackamas Fire District #1 as allowed by statute. 

13. The City Commission determines that the property should be not be withdrawn from the 
Clackamas River Water District at this time and remain in the District until such time as the City and 
CRW confer on the issue or development provides water main extensions and connections. 

14. The City Commission recommends that the properties remain zoned Clackamas County FU-10 
until such time as a city zoning designation is applied to the properties and that the City apply and 
administer the zones. 

15. The City Commission recognizes that the applicant has not applied for a zone change or 
amendment to the Oregon City comprehensive plan map at this time. 

16. The City Commission considered the requests, including the request of the South End 
Neighborhood Association, to require voter approval of the annexation.  The City Commission notes 
that the voting requirement in Section 3 of the charter is prefaced by the phrase “[u]nless mandated 
by law”.  It finds that SB 1573 is a valid state law, and interprets the charter to mean that the voting 
requirement in Section 3 does not apply to this annexation.  The City Commission directs staff to 
promptly file the annexation with the Oregon Secretary of State.   

17. The City Commission considered the testimony that the extension of public services to the 
annexing property is not sufficiently funded.  It finds the weight of evidence in the record, including 
without limitation the ECONorthwest report, the financial sections for the infrastructure master 
plans, and the SDC revenue estimates are substantial evidence that funding for all necessary public 
infrastructure improvements will be in place at the time of development, and further finds there is 
no requirement for financial certainty, such as a performance bond, at the time of annexation.  The 
City Commission finds that this argument has been made previously in other cases and rejected by 
the City Commission and LUBA, and concludes that this argument is repeated without probable 
cause to believe the position was well-founded in law or on factually supported information. 

18. The City Commission considered the testimony that landslide hazards in the Holly Lane area – 
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well north of the annexing territory – means that the street network serving the annexing area is 
not sufficient.  It finds the weight of substantial evidence in the record, including without limitation 
the acknowledged TSP and the transportation elements of the Concept Plan (that are not challenged 
in the current appeal), and the Kittelson memo of December 6, 2016 demonstrate the annexing area 
can be served with a sufficient street network notwithstanding the geologic issues with Holly Lane.  
The City Commission finds that this argument has been made previously in other cases and rejected 
by the City Commission and LUBA, and concludes that this argument is repeated without probable 
cause to believe the position was well-founded in law or on factually supported information. 

19. The City Commission also considered the testimony that landslide hazards on the annexing 
properties make them unsuitable for annexation.  It finds the weight of substantial evidence in the 
record, including without limitation the applicant’s geologic study and the city’s Geologic Hazards 
Map, demonstrate the majority of the annexing area is suitable for urban development.  The City 
Commission finds that this testimony has been made previously in other cases and rejected by the 
City Commission and LUBA, and concludes that this argument is repeated without probable cause 
to believe the position was well-founded in law or on factually supported information. 

20. The City Commission considered the testimony that traffic from future development of the 
annexing area will exceed city and ODOT standards for intersections and the state highway north of 
the annexing territory.  The City Commission finds that no urban development is proposed with the 
annexation, that the annexation will not significantly affect the surrounding streets or Hwy 213, and 
therefore the Transportation Planning Rule (OAR 660-012-0060) does not apply to this application.  
Alternatively, it finds the weight of substantial evidence in the record, including without limitation 
the acknowledged TSP and the transportation elements of the Concept Plan (that are not challenged 
in the current appeal), and the Kittelson memo of December 6, 2016 demonstrate the annexing area 
can be served with a sufficient street network.  In addition, it finds that opponent criticisms of the 
adopted and acknowledged TSP are collateral attacks on a final land use decision.  It notes that 
some opponents have made this same argument to LUBA in prior cases without success, and 
concludes that this argument is repeated without probable cause to believe the position was well-
founded in law or on factually supported information. 

21. The City Commission finds that the annexation factors in OCMC 14.04.060 have been thoroughly 
considered in these findings.  The City Commission weighed the various arguments that the 
annexation must be denied based on one or more of the factors.  It finds that some opponents have 
previously made this argument in other cases which was rejected by the City Commission and 
LUBA, and concludes that this argument is repeated without probable cause to believe the position 
was well-founded in law or on factually supported information. 

22. The City Commission finds the annexing area has been designated for urban development for 
more than twelve years, and that efforts to oppose this annexation are in several instances based on 
arguments that have previously failed at LUBA, which are repeated in this application without 
probable cause to believe the positions are well-founded in law or on factually supported 
information. 



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF OREGON CITY
APPROVING ANNEXATION PROPOSAL NO. AN.16.OOO3 AND APPROVING THE

ANNEXATION OF CERTAIN PROPERTY LOCATED ON S BEAVERCREEK ROAD
INCLUDING BEAVERCREEK ROAD RIGHT-OF-WAY TO THE CITY OF OREGON

CITY

\ilHEREAS, the owners of certain real property adjacent to the City of Oregon City, the
Herberger Family Limited Partnership and Rosemary S Holden, proposed in Annexation
Proposal No. AN-16-0003 that their 51.41 acre properties located at20118,20124 and 20130 S.

Beavercreek Road, Clackamas County map 3S-2E-154 tax lots 00201, 00202 and 00290, more
fully identified in Exhibit'A'to this Ordinance, be annexed to the City; and

WHEREAS, the City finds that the proposal complies with all applicable legal
requirements, as detailed in the findings attached hereto and made apart of this ordinance as

Exhibit'B'; and

\THEREAS' Senate Bill 1573, adopted in20l6, requires annexation of territory without
a vote by the people, notwithstanding city charter and regulations to the contrary, and the City
finds that the annexed area is within the urban growth boundary, will be subject to an
acknowledged comprehensive plan, is contiguous to the city limits and conforms with all other
city requirements; and

\ryHEREAS, the City finds that applicant's proposal does not include rezoning, andthe
properties will remain zoned Clackamas County FU-10 until such time as a city zoning
designation is applied to the properties and that the City apply and administer the zones; and

WHEREAS, the identified property is currently in Clackamas Fire District # 1 (CFD#I);
and CFD#I will continue to provide fire protection service to the identified property when
annexed; and

WHEREAS, the identified property is currently within the Clackamas County Service
District for Enhanced Law Enforcement; and the Oregon City Police Department will be
responsible for police services to the identified property when annexed; and

WHEREAS, the identified property is currently within and served by the Clackamas
River'Water (CRW) District service area; and the property will continue to be served by CRW
when annexed; and

WHEREAS, the identified property is not currently within the Tri-City Service District
and must petition for annexation into said District with the concurrence of the City; and

WHEREAS, the City Commission concurs that the Tri-City Service District can annex
the identified properties into their sewer district.

Page I - Ordiannce No. _



NOW, THEREFORE, OREGON CITY ORDATNS AS FOLLOWS:

Section'l. That the area further identified in the legal description attached hereto as Exhibit
"4", is hereby annexed to and made a part of the City of Oregon City.

Section 2. That the territory identified in Exhibit "4" shall hereby remain within Clackamas
County Fire District # 1.

Section 3. That the territory identified in Exhibit "4" is hereby withdrawn from Clackamas
County Service District for Enhanced Law Enforcement, and henceforth, the Oregon City Police
Department will be responsible for police services to the identified property.

Section 4 That the territory identif,red in Exhibit "A" shall remain within Clackamas River
Water District.

Section 5 The City hereby concurs with and approves the annexing of the territory identified
in Exhibit "4" into the Tri-City Service District by the Clackamas County Board of
Commissioners, to the extent allowed by law.

Section 6. That the territory identified in Exhibit "4" will remain zoned Clackamas County
FU-10 until such time as a city zoning designation is applied to the properties and that the City
apply and administer the zone.

Section 7. That the effective date for this annexation is the date this ordinance is submitted to
the Secretary of State, as provided in ORS 222.180.

Read for the first time at a regular meeting of the City Commission held on the 15th day
of March 2017, and the City Commission final enacted the foregoing Ordinance this _ day of
March, 2017.

Dan Holladay, Mayor

Attested to this day of 2017

Kattie Riggs, City Recorder

Approved as to legal sufficiency:

City Attorney

Exhibit A - Legal Description and Map of Proposed Annexation
Exhibit B - Proposed Findings, Reasons for Decision and Conclusions
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Ilerberger Property l)escription - Tax Lots 201, 202 anil290, and Beavercreek
Road

Part ofthe North 1i2 of Section 15 Toinnship 3 South, $.qnge 2 East of the Willamette Meridian,
county of clackamas, state of oregon, and firther describãd as follows:

Beginning at the mostNorthwesterly comer of the duly reco¡ded plat of Saddle Hill Estates at
Beaverc¡eek(County Plat No. 3149), thence East along portions of the North line of said Saddle Hill
FePt"t at Beave¡creek and being the Urban Growth Bounda4..line l740,feetmore or less to a point
being 1320 feetNorth and 1320 feet West of the one-quarter comeï betwieen Sections 14 a¡d 15,
Tovmship 3 South, Range 2Eastof the Willametre Meridian;

Thence North 0o 30'-WèSt tracing the Ûrban Growth Boundary Line 540 feet more or less, to a point
of deflection ofthe Ilrban.Growth Boundary line;

Thence Northwesterþ, tacing the Urban Growth Boundary Line, a distance of 11.10 feet, aore or
les+ to apoint on the Southerþ boundary of Section 10, Tôvmship 3 SourÏ, Range 2 Ea5¡ of the'Willametfe 

Meridian:

Thence West along the Southerly boundary of said Section 10, 1û80 feet mo¡e or less:

Thence S 0" 46' 16" ì¡/, 570.00 feetto a 5/8" iron rod set at the South most Southeast comer of a
garcel of land conveyed to Wayne C Hall and Helen E Hall and recorded in Clackamas County Deed
Records in Ëoôk546, page 288;

Thence S,.87o I1' 2I " W along the South line of said Hall tract, 445 .92 feetto the South most
Southwest oomer; and being onthe Easterþ right-of-way line of Beavercreek Road;

Thence South 4Ao \7'East along the Easterly right-of-way of said Beavercreek Road Z0 feef more
or less,'1s a point which bears Nortlreasterly from the most Northerly corner of:Traet ,'G,' of ihe duly
recorded plat of Three Mormtains-Randall,(County plat N o. 24g2);

Thence Southweste¡ly, crossing said Beavercreek Road at a right angle, a distance of 60 feet to the
Southwesterly right-of-way of said Beavercreek Road;

Thence following said Southwesterly right-oÊway of said road South 40" 3TtEast 810 fect, more or
I::'1o a point on the Westerly extension of the Northerþ line ofthe duly recorded plar of Saddle
HillEstates at Beâvercreek (County Plat No. :l49);

Thence'Easterly along the said'Westerly efiension ofNortheriy line of said Saddle Hill Estafes at
Beavercreek and crossing Beavercreek Road to the point of beginning.



Suhn lt

t.l
+)

,ff

¡ uA,
R á

dte
I
¡

g\

P

#
COR¡

i
I

W"rf

3500
ô&00 Â¿

{,*n 5A :¿ 7 I
ßþ^t9/ Z €

Uçg

TBR

200
7O3 Ac' fuh¡¿n lf50.424c.

0^]*f

0

ßt/t¿

Ut 5T lofio

fLe
LOT I

30.oo

$:--\s
o
k)

o

c-
uqû

I

o

62-84

q\tqt
bol

20¡¿t
z{i2s

3

-3)-
_è

c}
l')
.Q

+
È>

{MT',q)

*t l-t

IIJLL
¡14

TEA

62-14 13ø2
5,mÁ¿,
'ttgls

-&Y
?P'

g

1300
5i0 A¿
19116

3400
26.78 Ac.

---€-*-;-o- --"

c9'"

I

1*kflínt
S\olttr ""

I
1

lfoô?

u
U
u,

."*u+*+ií

F.\
ù
.\{\
)

,*

I

I

I

I

7:-\
[ *¡'*

9ÕO
ll.ô4 Ac.

3t6
tûôt8

SÍATES

3tt1

U
N

ú
L

2
l¡,Uø

o_

lê7ê-úê-
3t3

RÇNâEL<

6?-
R,â..- 2



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF OREGON CITY
APPROVING ANNEXATION PROPOSAL NO. AN.16.OOO3 AND APPROVING THE

ANNEXATION OF CERTAIN PROPERTY LOCATED ON S BEAVERCREEK ROAD
TO THE CITY OF ORE,GON CITY

WHEREAS, the owner of certain real property adjacent to the City of Oregon City, the
Herberger Family Limited Partnership, proposed in Annexation Proposal No. AN-16-0003 that
their 63.82 acre property located at20l24 S. Beavercreek Road, Clackamas County map 35-28-
10D tax lot 03500, more fully identified in Exhibit'A'to this Ordinance, be annexed to the City;
and

\üHEREAS, the City finds that the proposal complies with all applicable legal
requirements, as detailed in the findings attached hereto and made apart of this ordinance as

Exhibit'B'; and

WHEREAS, Senate Bill 1573, adopted in20l6, requires annexation of territory without
a vote by the people, notwithstanding city charter and regulations to the contrary, and the City
finds that the annexed area is within the urban growth boundary, will be subject to an
acknowledged comprehensive plan upon acknowledgement of the Beavercreek Road Concept
Plan or other post acknowledgement plan amendment, is contiguous to the city limits and
conforms with all other city requirements; and

WHEREAS, the City finds that applicant's proposal does not include rezoning, andthe
properties will remain zoned Clackamas County TBR until such time as a cþ zoning designation
is applied to the properties and that the City apply and administer the zone; and

\ilHEREAS, the identified property is currently in Clackamas Fire District # I (CFD#I);
and CFD#I will continue to provide fire protection service to the identified property when
annexed; and

WHEREAS, the identified property is currently within the Clackamas County Service
District for Enhanced Law Enforcement; and the Oregon City Police Department will be
responsible for police services to the identif,red property when annexed; and

WHEREAS, the identified property is currently within and served by the Clackamas
River'Water (CRV/) District service area; and the property will continue to be served by CRW
when annexed; and

WHEREAS, the identified property is not currently within the Tri-City Service District
and must petition for annexation into said District with the concurrence of the City; and

\ilHEREAS, the City Commission concurs that the Tri-City Service District can annex
the identified properties into their sewer district.
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NO\il, THEREFORE, OREGON CITY ORDAINS AS FOLLOWS:

Section 1. That the area further identified in the legal description attached hereto as Exhibit
"4", is hereby annexed to and made apart of the City of Oregon City.

Section 2. That the territory identified in Exhibit "A" shall hereby remain within Clackamas
County Fire District # 1.

Section 3. That the territory identified in Exhibit "4" is hereby withdrawn from Clackamas
County Service District for Enhanced Law Enforcement, and henceforth, the Oregon City Police
Department will be responsible for police services to the identified property.

Section 4 That the territory identified in Exhibit "4" shall remain within Clackamas River
Water District.

Section 5 The City hereby concurs with and approves the annexing of the territory identified
in Exhibit "4" into the Tri-City Service District by the Clackamas County Board of
Commissioners, to the extent allowed by law.

Section 6. That the territory identified in Exhibit "4" will remain zoned Clackamas County
TBR until such time as a city zoning designation is applied to the properties and that the City
apply and administer the zones.

Section 7. That the effective date for this annexation is the date this ordinance is submitted to
the Secretary of State, as provided in ORS 222.180.

Read for the first time at a regular meeting of the City Commission held on the 15th day
of March 2017, and the City Commission final enacted the foregoing Ordinance this _ day of
March, 2017.

Dan Holladay, Mayor

Attested to this day of 20t7

Kattie Riggs, City Recorder

Approved as to legal sufficiency:

City Attorney

Exhibit A - Legal Description and Map of Proposed Annexation
Exhibit B - Proposed Findings, Reasons for Decision and Conclusions
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Herberger Property Description - Tax Lot 3500

Part of the South 1/2 of Section l0 Township 3 South, Range 2 East of the Willamette Meridian,

County of Clackamas, State of Oregon, and further described as follows:

Beginning at the most Northwesterly corner of the duly recorded plat of Saddle Hill Estates at

Beavercreek (County Plat No. 3149),thence East along portions of the North line of said Saddle Hill
Estates at Beavercreek and being the Urban Growth Boundary line 1740 Feet more or less to a point

being 1320 feet North and 1320 feet West of the one-quarter comer between Sections 14 and 15,

Township 3 South, Range 2 East of the Willamette Meridian;

Thence North 0o 30' West tracing the Urban Growth Boundary Line 540 feet more or less, to apoint
of deflection of the Urban Growth Boundary line;

Thence Northwesterly, tracing the Urban Growth Boundary Line, a distance of 1110 feet, more or
less, to a point on the Southerly boundary of Section 10, Township 3 Soutl¡ Range 2 East of the

Willamette Meridian and the True Point of Beginning;

Thence East, tracing the Southerly boundary line of said Section l0 and the Urban Growth Boundary

line a distance of 840 feqt more or less to a point in the east line of the parcel described in Deed

Book 564, Pages tËttåClackamas County Deed Records and the West boundary of that parcel of
land described in Clackamas County Recorder's Fee No. 78-18499;

Thence North 0" 30' West 1320 feet along said line and the Urban Growth Boundary to the

Southeast corner of Government Lot 2 in Section 10 of Township 3, Range 2 East of the Willamette

Meridian;

Thence West following the South boundary of said Lot 2 and the Urban Growth Boundary to the

Southwest corner of said Lat2, a distance of 1330.56 feet;

Thence North 0o l3' East 378 feet along the West line of said Lot 2 and the Urban Growth Boundary

to a 5/8 inch rod set in a mound of stone at the North most Southeast corner of a parcel of land

conveyed to Wayne C Hall and Helen E Hall and recorded in Clackam¿i5 County Deed Records in

Book 546, page 288;

Thence N 89" 13' 00" W 500.04 feet to 5/8" iron rod;

Thence N 89' l3' 00" 'W 197.71 feet to 5/8" iron rod;

Thence S 12o 49'21' W 306.64 feet to 5/8" iron rod;

Thence S 27" 12' 06" E 533.04 feet to 1/2 iron rod;

Thence S 0o 46'57'W 480.44 feetto a5/S" ironrod;

Thence S 0o 46' 16" W 410.31 feet to 5/8" iron rod;

d]4

Thence East 1080 feet more or less to the True Point of Beginning'
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